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(Legislative day of Thursday, March 26, 1992) 

The Senate met at 9 a.m., on the ex- RESERVATION OF LEADER TIME 
piration of the recess, and was called to The ACTING PRESIDENT pro. tern-
order by the Honorable HERB KOHL, a pore. Under the previous order, the 
Senator from the State of Wisconsin. leadership time is reserved. · 

PRAYER 

The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow-
ing prayer: 

Let us pray: 
God that made the world and all things 

therein * * * hath made of one blood all 
nations of men [or to dwell on the [ace of 
the Earth, and hath determined the times 
before appointed, and the bounds of their 
habitation; That they should seek the 
Lord* * *.-Acts 17:24, 26, 27. 

Almighty God, our hearts are heavy 
and sad at the injustice of racism and 
its tragic violation of love and law. We 
beg Your forgiveness for the human 
propensity to exalt self or race while 
demeaning others, failing to accept 
that we are all created, in the image of 
God, as equals. We pray that Thou wilt 
do what we cannot do, that Thou wilt 
overrule pride and greed; that Thou 
wilt minister to those who suffer the 
evil of racism; that Thou wilt deliver 
us from the secular, godless material
ism that binds us to the Earth and lim
its our thinking, our expectation, our 
vision. 

Mighty God, Light of the world and 
infinite love, help us in our helpless
ness, in our weakness, in our sin, to 
seek the Lord and His truth and His 
righteousness, lest we perish. 

We pray in the name of Him whose 
love is boundless, unconditional, uni
versal, and eternal. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow
ing letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 6, 1992. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HERB KOHL, a Senator 
from the State of Wisconsin, to perform the 
duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. KOHL thereupon assumed the 
chair as Acting President pro tempore. 

The majority leader is recognized. 

SCHEDULE 
Mr. MITCHELL. Mr. President, this 

morning, morning business will extend 
until 11:30 a.m., at which time the Sen
ate will resume cqnsideration of S. 
2403, the rescission bill, with 2 hours 
remaining for debate on that bill. 

At 1:30 p.m. today, the ·senate will 
vote on the committee substitute to 
that bill, as amended. 

·Upon disposition of the rescission 
bill, the Senate will then proceed to 
the consideration of S. 652, the tele
phone privacy bill. 

Therefore, Mr. President, Senators 
should be aware that a vote will occur 
on the committee substitute to S. 2403 
at 1:30 p.m. today, and other votes are 
possible thereafter once the Senate be
gins consideration of S. 652. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be
yond the hour of 11:30 a.m., with Sen
ators permitted to speak therein for 
not to exceed 5 minutes each. The first 
hour shall be under the control of the 
majority leader or his designee. 

HEALTH CARE COST 
CONTAINMENT 

Mr. MITCHELL. Mr. President, this 
is the second in a series of statements 
I intend to make on the subject of 
health care reform. Today I will focus 
on the need for cost containment as a 
critical part of any comprehensive 
health care reform proposal. 

Several weeks ago, during debate on 
the budget, an amendment was offered 
which would have effectively capped all 
entitlement programs, including Medi
care and Medicaid. I opposed this 
amendment because it did not address 
the fundamental problem of health 
care costs-in fact its enactment would 
have exacerbated the underlying prob
lem by further cost-shifting to private 
payers. 

We cannot solve the rising health 
care cost problem just by capping pay
ments to Federal health programs. The 
Office of Management and Budget esti-

mated that 60 percent of the rise in 
Medicaid costs between 1980 and 1990 
were attributable to overall health 
care inflation-not to additional serv
ices or beneficiaries. Clearly, we must 
address spending in the overall health 
care system if we are going to succeed 
in limiting the rising costs in Federal 
health programs. 

Comprehensive health care reform 
must achieve three major objectives: it 
must control cost, it must provide ac
cess to care for all Americans, and it 
must emphasize preventive care. 

It is becoming increasingly more evi
dent that the crisis in our Nation's 
health care system is being fueled by 
the rapidly escalating cost of providing 
quality care to all of our citizens. More 
and more Americans are finding it im
possible to afford to buy health insur
ance policies, either through their em
ployers or as individuals. 

An increasing number of American 
businesses-particularly small busi
nesses-cannot afford to offer health 
insurance to their employees. More de
pendents-particularly more children
are being dropped from their parent's 
health insurance policies. 

The United States spends more of its 
gross national product on health care 
than any other industrialized nation in 
the world-and at the same time fails 
to provide access to care for millions of 
its citizens. 

In 1992, our Nation will spend an esti
mated $817 billion on health care, up 
from $738 billion in 1991. In 1991, na
tional health expenditures consumed 13 
percent of the gross national product. 

In testimony to the House Ways and 
Means Committee in October of last 
year, OMB Director Darman said: 

Total public and private health spending is 
on a growth path that would take over the 
Gross National Product. Total health spend
ing has grown from less than 6% of GNP 
three decades ago to about 13% today. It is 
currently projected to reach 16% by the year 
2000 and 26% of GNP by 2030. 

The rapidly rising costs of health 
care cannot be sustained by American 
families, by businesses, or by the Na
tion as a whole. 

According to a recent Families USA 
study, in 1991, on average, each Amer
ican family spent $4,296 out-of-pocket, 
on health care-nearly 12 percent of 
family income. In 1980, the average 
American family paid a total of $1,742 
for health care. By the end of this dec
ade that same family will be paying 
$9,397 for health, an increase of 439 per
cent. 

The average cost of providing tradi
tional medical coverage for an em-

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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ployee rose 13 percent in 1991, from 
$3,161 per employee in 1990 to $3,573 per 
employee in 1991. In 1991, employers 
spent an estimated $171 billion to pro
vide benefits to workers and depend
ents. Costs are rising 15 to 20 percent 
annually for large companies and as 
much as 20 to 50 percent for some small 
firms. As a result, an increasing num
ber of businesses are dropping health 
coverage for their employees and their 
families. 

Part of this increase in health care 
spending has paid for widely acclaimed 
improvements in procedures and tech
nology. But higher spending has not 
prevented reductions in coverage nor 
significantly increased health status 
relative to that of people in other 
countries. 

Americans demand the most up-to
date and sophisticated treatment 
available. We value speed and accuracy 
of diagnosis and a short length of time 
between diagnosis and treatment. 
Many Americans would find some of 
the delays in treatment experienced by 
Canadians or British unacceptable. Yet 
we, as a society and as individuals, pay 
for this access to care. 

Over the last two decades many 
strategies for controlling health care 
costs have been attempted. Managed 
care and utilization review require
ments have been implemented in both 
the public and private sectors. Controls 
have been placed on physician payment 
reform under the Medicare Program. 
Medicare implemented a prospective 
payment system for hospitals to create 
incentives for greater efficiency. Com
petition among providers and insurers 
increased. However, according to the 
Congressional Budget Office, while it is 
difficult to quantify the overall effects 
of each change separately, it appears 
that these efforts to contain costs have 
had little impact on total health care 
spending. 

Evidence from other industrialized 
nations suggests that it may be pos
sible to achieve greater control over 
health care spending in the United 
States than has been achieved in the 
past decade. It would be necessary, 
however, to make significant changes 
in the financing and deli very of health 
care. Several policies used in combina
tion could, in my judgment, substan
tially increase our ability to control 
health care spending. 

Among these policies are the follow
ing: Elimination of first-dollar cov
erage under insurance policies; uniform 
payment levels for services that apply 
to all payers; prohibition of balanced 
billing; health planning that estab
lishes capital and technology targets 
relative to population at national and 
regional levels; and effective national 
and regional budgets for overall spend
ing, or expenditure targets for specific 
types of spending. These policy changes 
would require difficult and controver
sial tradeoffs. 

However, in the absence of these sig
nificant changes in the structure of the 
health care system, the Congressional 
Budget Office asserts that it is un
likely that the United States will be 
able to achieve much greater control 
over health care spending than was evi
dent in the 1980's. 

The consequences of failure to obtain 
the benefits from effective cost con
tainment are many. Health care spend
ing will grow as a share of national in
come. Workers will receive a greater 
share of compensation as health insur
ance coverage, and less in the form of 
direct wages and salaries. As health 
care costs continue to rise at a rate 
that exceeds the rate of increase in 
wages and salaries, fewer workers-par
ticularly lower-wage workers-will 
have employment-based group insur
ance. 

Governments, both Federal and 
State, will spend a larger amount in 
order to maintain current health pro
grams, exerting pressure on Govern
ment budgets and potentially crowding 
out funds for other programs. Finally, 
not controlling health care spending 
will make it more difficult to address 
the other major failure of the health 
care system-the large and growing 
number of people in the United States 
without health insurance coverage. 

It is clear that other industrialized 
nations have had more success than 
the United States in controlling health 
care spending while at the same time 
assuring access to care for all of their 
citizens. Contrary to popular belief, 
these nations do not all have a govern
ment-financed health care system. In 
fact, several of the industrialized na
tions of the world-including Germany, 
France, and Japan-have mixed public
private health care systems which 
share several major traits with the 
health care system in the United 
States. 

In each of these nations, medical care 
is provided by private physicians and 
by both private and public hospitals, 
and patients have free choice of physi
cians. Most people in Germany, France, 
and Japan receive health insurance 
coverage through their workplace, and 
health insurance is provided by mul
tiple third-party payers. 

However, the health care systems of 
Germany, France, and Japan differ 
from the United States in several fun
damental aspects. First, insurers-who 
are predominantly nonprofit-are re
quired to provide minimum coverage 
that includes a wide range of health 
care benefits. Second, insurance enroll
ment is compulsory for all residents, 
and there is little or no choice of insur
ers. 

Third, workplace-based insurance is 
financed not by premiums that reflect 
each individual group's expected costs 
of care, but largely by employer and 
employee payroll contributions that 
reflect the average cost of a larger 
cross section of the population. 

All three countries standardize reim
bursement rates for providers, which 
are negotiated among physicians, hos
pitals, third-party payers and, in 
France and Japan, the Government. All 
three countries establish global budg
eting which set limits on overall health 
spending as national goals. 

Each country sets limits on overall 
health spending as national goals, but 
only France and Germany have added 
policies to achieve compliance with the 
limits. 

Overall, these budget controls have 
been successful in reducing real health 
care spending below levels that would 
have been expected had they not been 
in place. The most successful caps were 
those accompanied by a mechanism to 
achieve compliance. 

I do not advocate that the United 
States adopt a German model or a Ca
nadian model. I believe that health 
care reform in the United States must 
be designed in a way that is uniquely 
American-that builds upon our own 
system, our own customs, and our own 
practices. 

Last year, I joined with a number of 
my colleagues in introducing legisla
tion to reform the Nation's health care 
system. My bill contains a number of 
important cost containment provisions 
which are intended to eliminate pay
ment for unnecessary procedures, re
duce administrative costs in the sys
tem, and move toward a single payer 
system with global budgeting and ne
gotiated payment rates for providers. 

Many of the cost containment provi
sions incorporated in my legislation 
are similar to concepts which exist in 
other national systems. Some say they 
go too far and threaten quality of care. 
Some say they do not go far enough to 
control the rate of health care infla
tion. 

I believe these provisions are well
balanced and deserve serious consider
ation in the health care reform debate. 
I urge my colleagues to examine these 
proposals carefully. We must control 
the amount the Nation spends on 
health care. It must be our highest pri
ority. 

Mr. President, I yield the floor, and I 
designate the Senator from Massachu
setts to be in control of the time for 
the remainder of the hour. 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the Senator 
from Massachusetts. 

HEALTH CARE CRISIS 
Mr. KENNEDY. Mr. President, Amer

ica's health care crisis has been wors
ening for more than a decade. Year 
after year of soaring costs threaten to 
price health care out of the reach of · 
the average family. Rising costs are 
eating up wages, harming our competi
tive position in the world, and denying 
accessible and affordable health care to 
millions of families. 
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Between 1980 and 1991, health pay

ments by the average family rose 150 
percent, to $4,300 a year. By the year 
2000, if present trends continue, these 
costs will top $9,000. Businesses in
creasingly are cutting back or dropping 
coverage as exploding health care costs 
eat away at the bottom line. 

America's health care system is the 
most expensive in the world, but all 
our spending has not brought adequate 
protection for the average family. 

Thirty-six million of our fellow citi
zens are uninsured, and the number 
grew by more than 1 million in the past 
year alone. Even those who have insur
ance today cannot be confident that it 
will be there to protect them tomor
row. If your employer decides your cov
erage is too expensive, he can cut it 
back or eliminate it entirely. 

If you lose your job or change jobs, 
you can lose your health insurance. If 
you develop a chronic illness, your in
surance company can cancel your cov
erage when you need it the most. 

No health reform is worthy of the 
name unless it meets two basic tests: It 
must guarantee coverage for every 
American, and it must put reasonable 
limits on health care costs. 

Majority Leader MITCHELL, and Sen
ators DON RIEGLE, JAY ROCKEFELLER, 
and I have introduced a legislative pro
gram called HealthAmerica that meets 
these tests. 

It establishes a tough, comprehensive 
program to control costs that is di
rected at all four parts of the cost 
problem: cost shifting, unnecessary 
care, excessive redtape, and adminis
trative costs; and open ended, blank
check reimbursement for health care 
providers. 

The independent consulting firm of 
Lewin-ICF has estimated that 5-year 
savings from the plan could be as much 
as $215 billion, even after taking ac
count of the additional costs of cover
ing the uninsured. 

At the same time that 
HealthAmerica brings soaring health 
care costs under control, it guarantees 
every American affordable health in
surance coverage. It requires every 
business to either provide coverage for 
its employees and their families di
rectly, or else contribute to their cov
erage under a new public plan, like 
Medicare. 

The new public plan will also cover 
the unemployed, with premiums based 
on ability to pay. When the plan is 
fully implemented, every American 
will be assured of coverage from one of 
three sources: A plan sponsored by an 
employer, the new public plan, or, for 
senior citizens and the disabled, the 
current Medicare Program. 

At long last, the United States will 
guarantee the fundamental right to 
health care for all its citizens. 

The Bush administration's proposal 
also claims to be comprehensive, but 
the fact is that it cannot pass the 
truth-in-advertising test. 

It will not guarantee affordable cov
erage for all Americans, and it does not 
control costs. · 

The heart of the administration's 
plan is a system of tax credits for the 
poor and tax deductions for the middle 
class. 

The tax credits will help many of the 
poor, but they are not large enough to 
do the job in some States. In addition, 
they are financed by cuts in the exist
ing Medicaid Program for the poor. 
Once you strip away the rhetoric, it's 
the same old shell game. It looks good 
at first, but once you turn over the 
shell, you cannot find the pea. 

The program for the middle class is 
even more inadequate. Under the ad
ministration's plan, middle-income 
families can deduct the cost of their 
health plan, up to a maximum deduc
tion of $3,750 per family. For the aver
age family in a 15-percent tax bracket, 
the tax deduction will save a maximum 
of 15 percent of $3,750, a mere $563. 

At current prices, that is only 
enough to buy 6 weeks of health care·. 
A family that loses a job, whose em
ployer drops or cuts back coverage, or 
that works for a business that does not 
offer insurance will simply not be able 
to afford the premiums. 

The administration's attempt to con
trol costs is equally half-hearted. It 
adopts some of the proposals in our 
HealthAmerica plan, such as adminis
trative simplification, steps to reduce 
unnecessary care, and small business 
insurance reform. But it is unwilling to 
take the tough steps necessary to solve 
this problem. 

To have an effective program to con
trol costs and guarantee coverage, the 
administration must be willing to take 
on powerful entrenched interests. Busi
nesses that will not insure their work
ers have to be told that the free ride is 
over. Doctors and hospitals must face 
up to the fact that they cannot charge 
whatever the market will bear. 

But the administration has not been 
willing to challenge these powerful in
terest groups. Instead of requiring 
businesses to insure their workers or 
contribute to public coverage, the pro
gram squanders billions of dollars on 
tax deductions that are too small to 
buy a decent health insurance policy 
for the average family. 

Instead of offering a plan guarantee
ing coverage to the middle class and 
poor alike, the administration plans to 
fund coverage for the uninsured poor 
by taking from Medicaid. 

Instead of putting reasonable limits 
on what doctors and hospitals can 
charge, the administration avoids the 
hard choices necessary to hold costs 
down. 

Will the administration program 
guarantee you coverage if you lose 
your job? No. You will get a tax credit 
that may be large enough to help you 
buy coverage, but only if you are des
titute. 

Will the administration program 
guarantee you coverage if your em
ployer does not provide it? No. The tax 
savings to the average family that 
tries to purchase its own plan is only a 
small fraction of the cost-and you 
have to wait a year before you can even 
collect this inadequate help. 

Will the administration plan guaran
tee protection if your employer decides 
to reduce your coverage or cancel it? 
No. The administration does not be
lieve that any business has any obliga
tion to cover its workers, or even make 
a contribution to public coverage on 
their behalf. 

The administration plan simply does 
not measure up. It does not meet the 
needs of the American people. And even 
more troubling than the specifics of 
the plan is the failure of the adminis
tration to follow through on its own 
proposal. When Secretary Sullivan tes
tified before the Labor Committee 2 
months ago, he was unwilling to com
mit the administration even to submit
ting legislation to implement the pro
posal. Senator MITCHELL has chal
lenged the administration to submit 
their legislation by today, the date the 
Finance Committee will begin hearings 
on the various proposals. 

In response to this challenge, the 
Bush administration is finally submit
ting at least a part of its plan today. 
The Reagan-Bush and Bush-Quayle ad
ministrations have had 11 years to 
come up with a plan. The President an
nounced that he would have a plan in 
his State of the Union Message. 

I hope the administration has finally 
become serious about health care re
form, and that it will promptly submit 
its entire plan. 

The time is long overdue for the ad
ministration to demonstrate that it is 
serious about solving the health care 
crisis that affects millions of our citi
zens. 

Democrats in Congress are serious 
about responding to the needs of the 
American people. 

We introduced comprehensive legisla
tion a year ago; we have reported the 
bill out of the Committee on Labor and 
Human Resources; and we are commit
ted to bringing this issue before the 
full Senate. 

The American people deserve action 
and they deserve it now. 

Mr. President, I yield such time as 
the majority leader yielded to me to 
my friend and colleague, the Senator 
from Pennsylvania. 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the Senator 
from Pennsylvania. 

LEADERSHIP IN THE HEALTH 
CARE CRISIS 

Mr. WOFFORD. Mr. President, it has 
been 3 years since George Bush said he 
would get to work on the Nation's 
health care crisis, 6 months since here-
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acted to our Pennsylvania election by 
promising a health care proposal before 
the 1992 election-not afterwards, as he 
had said before-and now 3 months 
since he finally made his big health 
care speech in Cleveland. But Mr. Bush 
still has not sent this Congress a draft 
of his own health care reform legisla
tion. 

Today marks another day of no lead
ership, another day of health care re
form held hostage by this administra
tion. By contrast, today marks an im
portant step by the Senate majority 
toward comprehensive action to con
trol the skyrocketing costs and expand 
access to health care for every Amer
ican. 

Senator BENTSEN's Finance Commit
tee begins hearings this morning on 
legislation to accomplish these vital 
goals. 

But as with every other issue press
ing down on the American people that 
calls for real change, for hard choices 
and real leadership, this President's re
sponse is to give a quick speech and 
then do nothing. That is not the kind 
of leadership we need to turn this coun
try around-on health care, on our 
stagnant economy, our neglected 
cities. 

Each day that George Bush sits back 
and does nothing, Americans spend 
more than $2 billion on health care. 
That adds up to some $185 billion since 
he gave his health care speech in Feb
ruary. 

And perhaps even more than that. 
The violence in Los Angeles and else
where was not sparked by the lack of 
health care coverage for more than 35 
million Americans. But one thing I 
learned when I walked the streets of 
south central Los Angeles and talked 
with the people involved in the 
confirguration-I learned on Sunday 
was that our health care system will be 
yet another casualty of the rioting. 

At least two-thirds of the injured and 
dying brought into hospital emergency 
rooms do not have health insurance. 
The cost of caring for them is esti
mated to be $500,000 a day-cost shifted 
onto those who do have insurance, onto 
the taxpayers, onto our economy. 

Those costs are already staggering 
our families, our companies, our inter
national competitiveness. When I 
started campaigning for national 
health insurance last spring, the Unit
ed States was estimated to have spent 
some $666 billion-more than 12 percent 
of our gross national product-on 
health care in 1990. A few months later, 
the estimates for 1991 put that number 
at $738 billion-13 percent of GNP. In 
1992, Americans will spend some $817 
billion-up to 14 percent of our other
wise stagnant economy, and still 
climbing every day. 

Without fundamental reform to con
trol costs and expand access-espe
cially to the kind of lower-cost pri
mary and preventive care that is so 

lacking for millions of Americans-it is 
estimated that health care spending in 
the United States will grow to nearly 
$2 trillion by the end of the decade. 

The fuse has been lit on our health 
care crisis. It is burning faster and 
faster. But instead of taking action to 
stop the explosion, this administration 
tells us it is too complex, too difficult 
a problem to do anything about right 
now. 

We know the problem is complex. We 
know it is difficult. We know there are 
competing plans, different approaches, 
and that hard bargaining lies ahead to 
hammer out of a good, unique, Amer
ican plan for comprehensive health 
care. 

But we also know that complexity is 
no excuse for doing nothing. 

After waiting for more than a year to 
even admit there was a recession, 
President Bush gave Congress a dead
line to act on economic legislation 
which he promptly vetoed. It's time for 
the American people to give the Presi
dent a deadline to present his bill for 
health care reform. 

Before the holiday recess, Majority 
Leader MITCHELL issued a deadline for 
today, May 6, for George Bush to put 
his plan on the table. The day has 
come, the hour is here. Where is our 
President? Where is his plan? And 
where is his leadership? 

Before the recess, 47 Democratic Sen
ators joined me in a letter to Majority 
Leader MITCHELL committing ourselves 
to action on comprehensive health care 
reform this year. With our leaders' af
firmative response, more than half the 
Senate has declared itself in agreement 
on the basic principles of cost control 
and universal coverage that are essen
tial for comprehensive health care re
form. 

Mr. President, for too long, the 
health care debate has been a symbol 
of the political gridlock among parties 
and special interest groups that frus
trates our people with Government's 
inability to take action. As with so 
many issues on our national agenda, 
our ability to break that gridlock and 
take action will depend on a President 
truly committed to change. George 
Bush did not meet our deadline this 
morning. His next deadline comes from 
the American people on November 3. 

Until then I look forward to working 
with my colleagues on both sides of the 
aisle in shaping a uniquely American 
plan that will turn the right to afford
able health care from a privilege for 
some into a reality for every American. 
Today, that work begins anew and I 
commend Senator BENTSEN and the Fi
nance Committee for their efforts. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BRYAN). Without objection, it is so or
dered. 

The Senator from Washington is rec
ognized. 

Mr. GORTON. I thank the Chair. 
(The remarks of Mr. GoRTON pertain

ing to the introduction of S. 2659 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. GORTON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum having been sug
gested, the clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE RESCISSION PROCEDURE 
Mr. ADAMS. Mr. President, I am tak

ing this time in morning business rath
er than during the time of the debate 
on the rescission package because I feel 
it is necessary to put into some per
spective the overail policy debate that 
is taking place on this issue. 

I was the first chairman of the House 
Budget Committee that took a bill 
through in 1974, and along with Dick 
Bolling, Al Ullman, and many others, 
drafted this provision that deals with 
rescissions. It is not a provision to be 
dealt with lightly and certainly not to 
be used, as is being attempted by the 
President, to tie the Congress into 
knots. 

Mr. President, I may not agree with 
every point listed in this appropria
tions bill that has come as a rescission 
package, but it is a very important and 
significant separation of powers issue. I 
support it completely and whole
heartedly on that basis, as well as 
many of its provisions. 

I am in strong support of the Appro
priations Committee's rescission pack
age for fiscal year 1993, and I want to 
pay my compliments to the chairman 
of that committee for accepting a chal
lenge that was given to him by the ad
ministration on three separate occa
sions where literally dozens of rescis
sion requests were sent forth in an at
tempt to stop the appropriations proc
ess and really to almost use the rescis
sion process as a line item veto-in 
other words, item by item. 

The President has attempted to por
tray the rescission procedures as some
thing new. They are not at all new. 
They were part of the original package 
in 1974 and involved a very hotly con
tested tradeoff between the President 
of the United States and the Congress 
of the United States after President 
Nixon had impounded funds appro
priated by Congress during his admin
istration. It was a very bitter fight, be-
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cause the President had simply stated 
that no matter what funds were appro
priated by Congress, he would spend 
what he wanted to spend simply by im
pounding those funds he chose not to 
spend. 

This power goes far beyond any con
stitutional power ever granted to the 
President and was the reason that the 
Congress and the administration 
worked together to pass the Budget Re
form Act of 1974. 

As I mentioned before, I had the 
honor of being the first chairman of 
the House Budget Committee to carry 
that act clear through. Representative 
Al Ullman, who is no longer with us, 
was the first chairman, But he chaired 
Ways and Means during the course of 
that year, Carl Albert was the Speaker 
of the House, and the Budget Act fell 
to me to implement. The section of the 
Budget Reform Act of 1974 which dealt 
with rescissions was not designed with 
the idea in mind that such change 
numbers of rescissions would be sent to 
Congress with an attempt to obtain a 
vote on each one. This type of process 
could literally take all of Congress' 
time between now and the end of the 
session. 

Since 1974, to indicate that this is 
not something new, there have been 
over 974 rescissions sent up by Presi
dents. This rescission procedure was 
carefully drafted, and each of these re
scissions was considered. Some rescis
sions were accepted; some were re
jected. It became a part of the regular 
functioning procedure of the U.S. Sen
ate and the House of Representatives 
to rescind funding of certain appro
priated items. We have a procedure 
where we will proceed just as though 
we had passed a bill, and redo what we 
had done, but in an expedited manor, 
that being the rescission. This process 
allows the Appropriations Committee 
to consider the i tern. In a limited 
amount of time and discharge it very 
quickly. There is a very short time 
limit on debate and amendments. 

This was carefully structured by 
statute, not with the idea that this was 
something strange, but that it was to 
fit within the 1974 Budget and Im
poundment Act. They were to be han
dled very quickly as corrections to the 
appropriations process. They were not 
meant to be major line-item vetoes or 
major issues to be considered by indi
vidual authorizing or appropriating 
committees. 

That process has worked very well. 
And it also has been firmly established 
that the Congress can establish rescis
sions as well as the President. I have 
read the act carefully, as one of its 
drafters. It was always contemplated 
that the House and Senate would oper
ate on it in a slightly different way, 
but each would have the opportunity to 
amend rescissions as they came up. 
This was an attempt to implement re
scission power, and it succeeded in 

doing away with and outlawing im
poundments. It stopped the Nixon ad
ministration from using impoundment 
procedures to usurp congressional 
power. 

The President's attempt now to shift 
the blame for budget woes from the 
White House to Capitol Hill is not new. 
But this attempt by President Bush to 
tie the Congress into knots by threat
ening, through members of his admin
istration, to send up 1,300 separate re
scissions, and demanding a separate 
vote on each one, was simply never 
contemplated by the act and is very de
structive to the manner in which the 
Congress and the administration 
should operate. We revolted against 
King George and Government was de
liberately created so there would never 
be another king. The Founders ensured 
this change by creating our Govern
ment's system of the separation of so 
that no one person, no one group could 
control everything that happened in 
the Government, so that the people 
could not be oppressed. It does slow the 
process down at times, because power 
is separated, and compromises must be 
made between the branches, and they 
should be made. But it was riever con
templated that the administration 
should have the power of the purse; 
they should have the power to admin
ister only after the Congress has acted. 

If the President persists in this game 
of sending up rescission after rescis
sion, it is a game he will lose. If the 
Congress were to follow the President's 
wish and have a separate vote on each 
rescission, the Congress would spend 
750 legislative hours voting only on 
these rescissions. If this is the Presi
dent's idea of leadership, I reject it. Is 
this what the American people really 
want? Or would they rather see the 
Congress spend its time attempting to 
enact legislation to revive economic 
growth, to reform health care, or 
strengthen the schools? 

If we were to allow this to go through 
without the fight we had yesterday and 
will have later today, President Bush's 
rescissions would become a line-item 
veto placebo. That is not what was con
templated, For example, although the 
fiscal year 1992 Defense Department au
thorization prevents the release of $1 
billion for the B-2 bomber in the cur
rent fiscal year because certain statu
tory flight and other tests have not 
been met, the President opposes the re
scission of that program. The chairman 
of the full committee considered this, 
and that is the reason that that $1 bil
lion was not placed in the rescission 
bill. 

The SDI Program has in it Brilliant 
Pebbles, which no one says at this 
point has the possibility of working. So 
the committee took that part out and 
left in the part involving land-based 
missiles. 

This process allowed the committee 
to retain the option of having two 

Seawolf submarines. This is a congres
sional decision worked through com
mittees, worked through the adminis
tration, and attempted to be changed 
by a quick procedural rescission oppor
tunity. The money would not have 
been released for the B-2 in any event 
and should not have been spent for the 
B-1. President Bush pretended that it 
would be. President Bush should take 
the message sent to him last week By 
Senator BYRD, the distinguished chair
man of the Appropriations Committee: 
Stop playing games and carefully con
sider the implications of sending us 
more than 1,000 additional rescissions. 

I hope that the Congress will pass the 
appropriations bill today with the re
scission package intact as it is. It is a 
good package. It rescinds more money 
than the President rescinded. It care
fully considers the programs that can 
go forward and those which will not go 
forward. It leaves in place the oppor
tunity, in fiscal year 1993, for the com
mittees to continue to work on the 
structure of the Defense Department. I 
am very hopeful, Mr. President, that 
my words this morning about where 
this all started, and how the rescission 
fit into the total appropriations pack
age, will be heard by the administra
tion, and that we will go about the 
business of solving America's problems. 

I stated yesterday afternoon on the 
floor that I had been part of the histor
ical pattern of the sixties and the sev
enties. I was a U.S. attorney when we 
were admitting blacks for the first 
time in the South in the Department of 
Justice; and I was a Congressman dur
ing the riots that occurred in the six
ties. I was here during the Vietnam 
war; and I was later Secretary of 
Transportation when we attempted to 
go forward with additional programs to 
take houses from the freeway and place 
them in Watts, so that there would not 
be a lack of hope. I think that we 
should stretch out our hands-the Con
gress and the administration-to meet 
our urban problems, not threaten one 
another, not try to make this a thee 
and thou type proposition. If the ad
ministration has a private enterprise 
program that will work, let them cou
ple that with the programs we have at
tempted to place in these areas with 
housing, education, and drug treat
ment. Let us have some successes. 

I have also been chairman of the Ap
propriations Subcommittee for the Dis
trict of Columbia. I have seen the de
struction of these streets. We cannot 
continue the path we have started, and 
I hope the President will reconsider it. 
This is not just a law and order prob
lem. I have supported putting 1,000 ad
ditional policemen on the streets of 
Washington, DC. We did this 2 years 
ago. We approved additional prosecu
tors, the building of a new jail, and ad
ditional courts. All of this has gone 
through the Congress. But these meas
ures are only the answer when all else 
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has failed. The use of force is necessary 
only when hope has been abandoned, 
and when the choice of those living 
there becomes so limited that there is 
no other option. 

So I plead with the administration to 
forget this game playing with rescis
sions. Use them for the purpose they 
were created. We will take them up and 
pass them. Do not try to bash the Con
gress. Reach out with your hands and 
let us try to solve the urban problem; 
let us try to solve our health problem; 
let us try to solve our social justice 
problem in this country, and let us get 
jobs for our people. These are the kind 
of things that we can agree upon and 
that we should be moving forward 
with. 

No more rhetoric, no more stamping 
of feet, no more trying to put a spin on 
things, but let us enact a few good pro
grams. 

I expressed my outrage yesterday 
concerning the administration's plac
ing of blame on the social programs of 
the 1960's and 1970's for the riots in Los 
Angeles. That is absolutely false. 
Those programs were our attempts
and many successes came out of 
them-to respond to the riots that had 
happened in Watts and that had hap- . 
pened in Washington, DC, and that 
were occurring in our country, as we 
became deeply divided over a terrifying 
war in Vietnam. These efforts by the 
Congress, and the Presidents, two 
Democrats, two Republicans, up until 
1980 were all attempts to try to allevi
ate the problem. The darkness fell in 
1980 when we began to neglect these 
programs and we stopped them. Let us 
turn the lights back on. Let us see if 
we cannot make America a place where 
people not only want to live but have a 
chance to live. Let us, once again, be 
the light of the world, as we should be. 

I yield the floor, and I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen
ator from Idaho is recognized. 

Mr. CRAIG. I thank the Chair. 
(The remarks of Mr. CRAIG pertaining 

to the introduction of Senate Joint 
Resolution 298 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions.") 

Mr. CRAIG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum having been sug
gested, the clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RACISM IN AMERICA 
Mr. COHEN. Mr. President, one sim

ply cannot read a magazine or a news
paper or turn on a television set with
out feeling a sense of anger, revulsion, 
and frustration. These emotions may 
erupt for entirely different reasons: 
The sight of uniformed police officers 
savagely beating a black man; the in
justice of a nearly all-white jury con
cluding that the officers were simply 
doing what they were trained to do , or 
that the victim of the beating was in 
complete control of the circumstances 
and responsible for the ferocity with 
which the police batons shattered his 
arm and cheek bones and bruised his 
brain; the equally horrifying spectacle 
of a group of black men dragging a 
white trucker from his cab, kicking 
and clubbing and indeed even shooting 
him until he was rescued by several 
other black men-and I might add his 
life saved by a team of doctors consist
ing of two blacks and one Asian; the 
photographs of fires burning through
out Los Angeles, looters leaping with 
boxes in their arms and anarchy in 
their hearts, make our hearts go cold 
with anger and fury. 

There is no one in this country or, in
deed, Canada-not here or abroad-who 
can condone the violence that has 
scarred the city of Los Angeles and left 
at least 58 people dead, most of whom 
were black, and family businesses 
burned out and dreams destroyed. And 
those who first called for understand
ing the basis of this inner-city rage 
find a counterreaction and a 
counterrage at what appears to be a 
condonation of mob violence, and it 
should come at no surprise. Order and 
public safety must be restored before 
we can begin to sift through the rubble 
and debris that is all around us. 

Mr. President, battle lines have been 
drawn over this tragedy; political ad
vantage is being sought. Polls are 
being conducted and they will no doubt 
tell us that the overwhelming weight 
of public opinion falls on the side of 
those who stand tall for law and order. 
And the few who speak about the need 
for hearing are certain to have their 
voices drowned out by the many who 
will believe that their tax dollars are 
simply being used as a reward for anar
chy and plunder. 

Already, every program conceived or 
carried out under the rubric of the 
Great Society has been deemed a fail
ure. Conversely, every initiative pro
posed by President Bush or HUD Sec
retary Jack Kemp has been labeled a 
gimmick. 

We are engaged in a dangerous, dan
gling conversation, without rhyme and 
with very little reason. Our opinions, 
much like our races, have become irra
tionally polarized and driven by the ar-

rogance of absolutists. Order must be 
restored. Laws must be respected. No 
excuses can be offered or condoned. 
Those who robbed and plundered and 
ransacked Los Angeles and other cities 
have to be punished. 

But we must also be willing to insist 
that all forms of lawlessness be con
demned with equal vigor and passion. 

Some years ago Justice Louis Bran
deis warned us. He said: 

When government becomes a lawbreaker it 
breeds contempt for the law. It invites every 
man to become a law unto himself; it invites 
anarchy. 

So we must condemn governmental 
lawbreakers, whether they wear 
pinstriped suites in Washington or 
wear badges and carry police batons on 
the streets. If we expect people to be 
guided by the rule of law and the hand 
of justice, then justice must be done. 
We can never return to that time when 
those of African-American descent are 
forced to drink from the fountains of 
justice at the rear of the courtroom 
while whites line up at those in the 
front. 

In spite of the landmark case Brown 
versus Board of Education, the Civil 
Rights Act of 1964 and that of 1991, of 
the soaring Michael Jordan and the 
singing Michael Jackson, of Oprah and 
Cosby and Gumbel and, yes, even Clar
ence Thomas, the fires of racial hatred 
still burn in our hearts and in our 
deeds. And there is a sad, pathetic and 
I suggest dangerous discrepancy be
tween what we profess and what we 
practice as a people who claim the 
Judea-Christian faith as our heritage. 

By invidious design or callous ne
glect, we have erected invisible bar
riers to black people and other minori
ties and we have locked them in a ghet
to from which only a fortunate few can 
ever hope to escape. We call them 
names. We consign them to the animal 
kingdom. At Rodney King's trial the 
jury was told he grunted like a bull 
when he was being struck and, by an
other account, he was no more than a 
gorilla in the mist. We deny them ac
cess to capital, to credit, to homes and 
jobs and dreams, and them dismiss 
them as lazy and slothful and drug
filled wastrels who are genetically pre
disposed to committing violent crimes. 
We deprive them of their sense of dig
nity, humanity, and self-worth and 
then shake our heads in disgust as they 
find their rainbows at the end of a nee
dle. 

One cannot read the words of Richard 
Wright or James Baldwin or Gordon 
Parks and remain indifferent to the 
pain and humiliation and the injustice 
they have suffered because of the color 
of their skin. 

These are not the fantasies or the 
whimperings of literate men. They are 
the facts of ghetto life and of racist at
titudes and actions. 

Back last fall when we were debating 
whether we were going to pass a Civil 
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Rights Act, I called to my colleagues' 
attention a segment that appeared on 
"Primetime Live" on ABC television. 
The producers of that show took two 
equally attractive, articulate, male 
college graduates; one was white and 
one black. They sent them out into the 
world. They had a hidden camera that 
followed them for a day. 

How was the black man treated? He 
went into one store and immediately 
he became the object of suspicion. He 
was well dressed. He posed no threat to 
those in the store. Yet he was followed 
by a security guard the moment that 
he walked into that store. 

He went to an auto dealership and he 
waited and waited and waited and no 
one waited on him. 

He went to another auto dealership 
and they charged him a higher price 
than they charged his colleague who 
followed him shortly thereafter. 

When he went to look for an apart
ment he was told the last apartment 
had just been leased. 

Needless to say, his white colleague 
received a much warmer and a much 
different welcome in each of these set
tings. And the camera never blinked. 
And neither did any of the unwitting 
participants in that film. They either 
denied they had engaged in acts of rac
ism or discrimination or they reacted 
with anger at the exposure of their be
havior. 

It is frequently said that morality 
cannot be legislated and it may well be 
that laws can never purge private 
resentments or hatreds. But we who 
hold positions of honor and responsibil
ity as lawmakers have an absolute 
duty to see to it that the laws that we 
pass are carried out with fairness and 
with complete impartiality. 

I am taking the floor this morning to 
alert my colleagues to a GAO report 
that will be released within several 
days. The report concludes that there 
appears to be a pattern of racial dis
crimination in the laws which apply to 
our Social Security Disability and Sup
plemental Security Income Programs. 
The GAO has found that in the adju
dicatory process, and at other points in 
the process, there appears to be about 
an 8-percent differentiation, an unex
plained differentiation between the 
treatment of whites and blacks, in 
favor of whi-tes. 

Let me say initially that perhaps 8 
percent does not seem like a large 
amount to some of the people who 
might be watching or who will read 
that particular report. Calculations of 
averages are deceptive. I need only re
mind my colleagues that one can 
drown in a body of water that on an av
erage is only 3 feet deep. 

But let me also add that any racially 
biased difference is devastating to any 
individual who has waited months and 
perhaps years to obtain the benefits to 
which he or she is entitled, only to find 
at the long end of that appellate proc-

ess that right is going to be denied on 
the basis of the color of his or her skin. 

GAO has recommended that the Com
missioner of the Social Security Ad
ministration conduct a further inves
tigation and take steps to correct 
whatever bias currently exists within 
our system, and I am pleased to alert 
my colleagues that Commissioner 
Gwendolyn King is very eager and en
thusiastic about doing precisely that. 
She has pledged to do that, and I have 
complete confidence that she will. 

Mr. President, I want to return to my 
initial remarks. There is no doubt that 
a significant criminal element lurks in 
the underclass of our major cities, 
waiting for the opportunity to engage 
in acts of violence and nihilism. But 
there are far more law-abiding minori
ties who are trapped in neighborhood 
ghettos, and they are destined to be
come the victims of that violence. 

The resolution of this crisis in our 
cities does not lie in condemning all 
past attempts to deal with poverty or 
deprivation or discrimination, and it 
surely does not lie in condemning pro
posals that involve something other 
than billions of Federal dollars. 

We are not going to remain history's 
greatest experiment in self-government 
and serve as a beacon to the rest of the 
world if our only answer is to line the 
streets of our cities with National 
Guardsmen and Federal troops. Bayo
nets will not solve teenage preg
nancies, the birth of crack babies, un
employment, poverty, drug addiction, 
and violent crime. 

So, Mr. President, in a spirit that is 
worthy of a Nation that exists under 
God and under the rule of law, I think 
we need to call forth the best in our 
heads and the best in our hearts, and 
not succumb to the worst of our pas
sions. 

Mr. President, I yield the floor. 

GEORGE E. EVANS, JR. 
Mr. FORD. Mr. President, George E. 

Evans, Jr., of Lexington, KY, is a long
time friend of mine. He recently an
nounced his retirement as special as
sistant to the Governor of Kentucky. 
Mr. Evans has played a prominent role 
in the coal industry for many years. He 
has been a strong, vocal proponent of a 
national energy policy. He has been ac
tive in civic affairs and public service. 

A short review of George Evans' biog
raphy quickly reveals a man who has 
contributed much to the Common
wealth of Kentucky. He came to Ken
tucky for a summer job in June 1939, 
and returned after he graduated from 
Notre Dame in 1940 to work for Central 
Elkhorn Coal Co. In 1942 he started 
Evans Elkhorn Coal. He stayed active 
in coal mining until he sold his com
pany to Island Creek in 1966. George 
also served as president of National 
Mines and president of the Coal Devel
opment Division of National Steel 
Corp. 

As Governor of Kentucky, I ap
pointed George Evans to the Kentucky 
Racing Commission. In 1983 Gov. Mar
tha Layne Collins appointed him Sec
retary of the Kentucky Energy Cabi
net; Governor Wilkinson reappointed 
him to that position in 1988. The fol
lowing year he was made special assist
ant for coal and energy policy in the 
Wilkinson administration. 

George Evans is a member of the Na
tional Coal Council, the Southern 
States Energy Board, the board of di
rectors of the Mississippi Valley Coal 
Exporters Association, the Association 
for the Development of Inland Naviga
tion in America's Ohio Valley 
[DINAMO], Clean Coal Technology Co
alition, the Atmospheric Fluidized Bed 
Development Corp., the executive com
mittee of the East Kentucky Corp., and 
the University of Kentucky Mining En
gineering Foundation. He also is a past 
director and chairman of the Kentucky 
Coal Association, past president of the 
Kentucky Mining Institute, and a past 
member of the American Mining Con
gress. Because of his many contribu
tions to the coal industry, he was 
named Coal Man of the Year for 1985 by 
Coal Age magazine. 

He also is chairman of the board of 
Liberty National Bank of Lexington, 
curator and member of the executive 
committee of Transylvania University, 
and trustee of Ephriam McDowell Can
cer Research Foundation. He served as 
a trustee of the Appalachian Regional 
Hospital, a trustee of Alice Lloyd Col
lege and Prestonsburg Community Col
lege, a trustee of the Lexington School, 
and trustee of St. Joseph Hospital in 
Lexington. 

Mr. President, George E. Evans, Jr., 
has made a valuable contribution to 
Kentucky. He is a distinguished public 
servant, and I am proud to say that he 
is my friend. I extend to him and his 
wonderful family my very best wishes. 
I wish him a long, healthy, and suc
cessful retirement. 

IRRESPONSffiLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, the Fed
eral debt run up by the U.S. Congress 
stood at $3,878,577 ,969,805.24, as of the 
close of business on Monday, May 4, 
1992. 

As anybody familiar with the U.S. 
Constitution knows, no President can 
spend a dime that has not first been 
authorized and appropriated by the 
Congress of the United States. 

During the past fiscal year, it cost 
the American taxpayers $286,022,000,000 
just to pay the interest on spending ap
proved by Congress-over and above 
what the Federal Government col
lected in taxes and other income. Aver
aged out, this amounts to $5.5 billion 
every week, or $785 million every day. 

On a per capita basis, every man, 
woman and child owes $15,100.03----
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thanks to the big spenders in Congress 
for the past half century. Paying the 
interest on this massive debt, averaged 
out, amounts to $1,127.85 per year for 
each man, woman and child in Amer
ica-or, to look at it another way, for 
each family of four, the tab-to pay the 
interest alone-comes to $4,511.40 per 
year. 

What would America be like today if 
there had been a Congress that had the 
courage and the integrity to operate on 
a balanced budget? 

SHREVEPORT SENDS AID TO 
EKATERINBURG 

Mr. JOHNSTON. Mr. President, those 
of us who have been so heartened by 
political changes throughout the world 
that have advanced the cause of democ
racy, must also feel deeply troubled by 
the price that so many men and women 
and children are paying for the freedom 
they have won. 

In the former Soviet Union particu
larly, this period of political and eco
nomic transition has also been a time 
of enormous human suffering. 

Eight months ago, Rev. Dwight 
Ramsey, pastor of Broadmoor United 
Methodist Church, and a group of resi
dents in my hometown of Shreveport, 
LA, began asking how they, as private 
citizens, could reach out to the people 
of these emerging democracies with a 
hand of friendship and support. 

What followed was a massive human
itarian relief effort involving an airlift 
of tons of food and medical supplies 
from Shreveport, LA to a sister com
munity in the former Soviet Union, 
Ekaterin burg. 

The fascinating story of this commu
nity-based effort and the individuals 
who contributed to its success, has 
been chronicled by the Times of 
Shreveport. I ask that a series of arti
cles from the Times be printed in the 
RECORD, along with my nomination of 
Reverend Ramsey for the Presidential 
Point of Light Award, and I commend 
this material to the attention of my 
colleagues. 

I am especially pleased that my of
fice could be of assistance in making 
this project a success. I would like to 
acknowledge the help of Mr. Gregory 
Touma, logistics officer in the Office of 
the Secretary of Defense, and Ms. 
Heather Bomberger, special assistant 
to Ambassador Richard L. Armitage 
and Deputy Coordinator for U.S. As
sistance to the New Independent 
States. Their assistance was invaluable 
in securing air transportation for the 
relief. 

The success of this remarkable 
project is a testament to the generous 
nature and industrious character of the 
people of Shreveport, who were the 
guiding force behind this noble effort, 
and of the charitable spirit of countless 
others throughout Louisiana and other 
States who became a part of it. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Shreveport (LA) Times, Apr. 19, 
1992] 

RESURRECTING OUR POSITIVE IMAGE-FROM 
RUSSIA 

(By Frank May) 
World image makers, take notice. 
This Easter Sunday Shreveport is writing, 

as the old marching hymn goes, "a story to 
tell to the nations." 

It's a story about homespun generosity, 
about international brotherhood and about 
visionary people who have thrust Shreveport 
upon the world stage with positive images. 
It's the kind of story that, if given its due, 
could "turn their hearts to the right," as the 
hymn says. Worldwide critics who hear this 
tale might, finally, forget our political and 
social fiascoes and look upon us without pre
monition. 

As part of a cultural exchange program in 
1990, Shreveport minister Dwight Ramsey 
traveled to Moscow and the historic Russian 
city of Ekaterinburg, formerly named 
Sverdlovsk after one of Communist revolu
tionary Vladimir Lenin's generals. 

Ramsey called the industrial city of 1.5 
million people the one-time "heart of the So
viet military complex." It's where Soviets 
developed nuclear and chemical weapons and 
Scud missiles and where Francis Gary Pow
ers was shot down in his U2 spy plane in 
June 1960. 

But what Ramsey saw upon his visit in 
July 1990 and in a return trip in March 1991 
was the domestic wreckage that the Soviet 
military machine had wrought on the Rus
sian people. 

"We saw Russia in the raw," the 
softspoken, persevering pastor of Broadmoor 
United Methodist Church told a fellow 
Shreveport congregation recently. Homes 
had little or no plumbing and electricity; 
women hauled wood on their backs to their 
kitchen stoves; oxen pulled plows through 
fields and gardens. 

"I'm nowhere close to having the grace 
these people have in living in those condi
tions," Ramsey said. 

Turning that inner grace into abounding 
faith has been Ramsey's mission ever since. 
And he has not been denied. 

Though he received an official "nyet" 
when he asked to organize a Methodist 
church in Ekaterinburg, he later gained per
mission to form a Methodist "society"-soci
eties of engineers, craftsmen, etc. , are rou
tinely recognized by government authorities. 
He also received 20 acres of land on which to 
build his Russian rock, a church filled with 
many Communists and atheists-turned
Christians. 

Last year, Ramsey's efforts led to formal 
organization of a Methodist church, the first 
legally sanctioned Protestant church in Rus
sia since the Communist revolution of 1918. 
Since last spring, Ramsey has kept in con
tact with Russian officials and, of course, 
watched the miraculous emergence of Boris 
Yeltsin and his reformist movement last 
year. 

Yeltsin's roots, it turns out, are in the city 
about 1,000 miles east of Moscow: 
Ekaterinburg. It's the Russian president's 
hometown. And he welcomes its visitors 
from Shreveport. 

In January, Yeltsin granted the 500-mem
ber, Ramsey-founded church permission to 
use a large building until a sanctuary could 
be built on the designated 20-acre property. 
Ramsey 's plans call for a food distribution 

center, medical outpatient clinic, school 
classrooms and worship services in the build
ing's 1,500-seat auditorium. 

Ironically-and this story is full of re
markable ironies-the building formerly 
served as the Communist Party's head
quarters in Ekaterinburg. 

The rest, in a sense, is history. 
Last month's community wide and state

wide food drive that raised 131 tons for 
Ekaterinburg residents drew widespread pub
licity, and local reporters traveled with 
Ramsey and fellow Shreveporter David Stone 
on their return trip to Russia last week. 

Today's historic Easter service from Mos
cow is slated for broadcast internationally, 
and delivery of the Louisiana-sent food to 
Ekaterinburg also will attract intense news 
coverage. 

Behind it all remains Ramsey's resolve. 
"Unless we do something to help the people 
of Russia, there'll be bloodshed," he said. "It 
would only take a few bullets to change the 
situation dramatically." 

And who could get the call to arms if war 
breaks out in Russia? Would U.S. forces from 
Louisiana have to go, as they did in the Per
sian Gulf War?. 

We all hope that we'll never have to an
swer those questions. But a Shreveport min
ister-with his community's support-is up
holding that hope through his peace-promot
ing, faith-finding mission. 

That's a story to tell the nations, and com
munity leaders should start singing it. It's 
something worthy of pride and promotion, 
because it definitely reflects something 
that's right-right here in Shreveport. 

World image makers, take notice. 

[From the Shreveport (LA) Times, Apr. 25, 
1992] 

RUSSIAN TRANSPORT ARRIVES, LOADS UP 

(By John Andrew Prime) 
If one ever needed proof the Cold War is 

over, it happened at Barksdale Air Force 
Base just after 1 a.m. Friday. 

A Russian Antonov-124 cargo plane, one of 
the largest and heaviest now flying, landed 
there and parked within a softball-toss of 
U.S. bombers. 

"This is unbelievable!" said Capt. Steve 
Hess, radar-navigator of a B-52 that visited 
the Russian Air Base of Dyagilevo in an his
toric visit in early March. "It's parked right 
next to the B-52s. You can't see it in the 
dark, but they're sitting wing to wing." 

That was history: Russian military planes 
have visited U.S. airfields and some military 
bases, but none with the national security 
import of Barksdale. 

Just after the plane nosed into position 
near the south end of Barksdale's huge park
ing apron, Lt. Gen. Martin J. Ryan Jr., com
mander of the Eight Air Force, and Brig. 
Gen. George P. Cole Jr., in charge of the 
base's 2nd Wing less than a day, walked to 
the huge gray, blue and white airplane to 
make the official welcome. 

Less than an hour later, the Russian crew 
and a team of site inspection officers piled 
onto buses to drive to visitor's quarters, 
passing parked and silent B-52s and KC-10 
tankers. 

"They're beat," said Capt. Joey Hickox, a 
Dover AFB-based C-5 pilot with the flight 
after a stopover in Alaska. "They left Mos
cow this morning. They've been airborne 
about 24 hours." 

But there wouldn' t be much time for sleep. 
For the green-suited officers, the day would 
be spent inspecting the bases's suitability for 
a reciprocal visit by Russian bombers in 
coming months. 
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For the blue-suiters, the job would be more 

complex: loading 170,000 pounds of non-per
ishable food and medical supplies collected 
by Methodists from North Louisiana under 
the leadership of Shreveport's own 
Broadmoor United Methodist Church, fol
lowed by refueling. Takeoff will be between 8 
a.m. and 9 a.m. today. "Plans are for a quick 
refueling and loading," said Jim Waddle, 
chairman of the Broadmoor church's Mis
sion's Committee, on hand with his wife, 
Mary, to welcome the airplane. "We plan to 
end the loading by noon." 

Waddle said food boxes consisting of rice, 
powdered milk, pasta, shortening, canned 
meat and other items filled 135 pallets-24 
boxes per pallet. Each box could feed a fam
ily of four for two weeks, he said. An addi
tional 8,500 pounds of bulk food also was 
loaded onto the cargo plane. In all, Waddle 
estimated, enough food was loaded to feed 
more then 15,000 people. 

The loading was actually finished by 9 
a.m., a six-hour process that saw a half
dozen Russian loadmasters working with a 
slightly larger number of personnel from 
Barksdale's 2nd Transportation Squadron. 
Airmen who'd completed their duty crowded 
around the gaping opening of the hold, point
ing a things that were similar to, or different 
from, the U.S.'s equivalent airplane, the C-5 
Galaxy. Other airmen worked forklifts, eas
ing loaded pallets of plastic-wrapped medical 
gear. 

"There's a lot of excitement," said Tech. 
Sgt. Ken Cantor. "The guys are really proud 
to be doing it. They consider it an honor to 
be on the team.'' 

The crowd member with perhaps the most 
expertise in dealing with Russians on peace
ful terms was Hess. He was on hand to greet 
members of the Russian site-inspection 
team, several of whom he met and got to 
know well during his March visit. He wanted 
to make sure they saw at least one fa.miliar 
face Friday. 

"I saw them every day for five days, and 
had breakfast, lunch and dinner with these 
gentlemen. I spent a lot of time with them. 
I'd like to go back and visit them again some 
day.'' 

Hess wants to make sure the Russians are 
treated as well as he was in March. 

"They gave us the best of what they had 
when we were over there," Hess said. "They 
flew food into the base, from what I under
stand. We had the best of what they had to 
offer." 

[From the Shreveport (LA) Times, Apr. 26, 
1992] 

RUSSIANS GQ, NOT EMPTY-HANDED 
(By John Andrew Prime) 

The Russians-with a few friends and to
kens of Louisiana aboard-are up, up and 
away, and heading for home. 

With a cascade of dust kicked up by its 
four huge turbofan jets, a Russian An-124 
transport sped northward on the runway at 
Barksdale Air Force Base early Saturday 
and headed for home. 

Aboard the aircraft were two dozen Rus
sian airmen and soldiers, who arrived early 
Friday morning for an historic visit to 
Barksdale. The closely guarded facility is 
headquarters of the Eighth Air Force and the 
2nd Wing, the largest bomber-tanker unit in 
the Strategic Air Command. 

Also aboard: 170,000 pounds of non-perish
able food, medical supplies and educational 
materials collected by members of the 
Broadmoor United Methodist Church and 
other Louisiana Methodists. 

Finally, the flight included three members 
of the church, Dr. Larry Hiller, James Gilles-
pie and David Hochstetler. · 

They will travel with the plane and crew to 
its destination, Ekaterinburg, in Russia, to 
assist Broadmoor's pastor, the Rev. Dwight 
Ramsey, in distribution of the food and the 
medical supplies. 

"We're just happy its finally on its way to 
Ekaterinburg," said Jim Waddle, a church 
member and head of the its missions com
mittee. He and a group of about three dozen 
church members were on hand to watch the 
plane leave. 

He said his thoughts are with Ramsey and 
other church members awaiting the plane's 
safe arrival. "I don ' t think the total impact 
of the quantity of it has hit him yet." 

Also among those on hand to watch the 
huge plane take off just after 8 a.m. was Bev
erly Parault of the perfusion department of 
Schumpert Medical Center. 

She said Hiller was to accompany and as
sist in the use of a brand-new intra-aortic 
balloon pump Schumpert donated for use in 
Ekaterinburg. The device is used in open
heart surgical procedures. 

Hochstetler, also with Schumpert, will as
sist in placement and use of medical equip
ment. 

He will also assist in the installation of 
transformers that will convert electricity in 
Russia to the same cycles and voltage nec
essary for operation of the U.S. equipment. 

Gillespie, principal of George P. Hendrix 
Elementary School, is on the flight to assist 
at a private school Broadmoor has opened in 
Ekaterinburg, Waddle said. 

The airplane's trip from Russia to 
Barksdale took 24 hours and involved one re
fueling stop in Alaska. The return visit may 
take longer, said Maj. Dave Turner, head of 
the 2nd Wing's public affairs office, since it 
now has a load of cargo and may thus require 
additional refueling stops. 

[From the Shreveport (LA) Times, Apr. 26, 
1992] 

EKATERINBURG: FOOD FROM SHREVEPORT 
LANDS IN A BREWING STORM OF CHANGE 

(By David Westerfield) 
EKATERINBURG, RUSSIA.-They're people 

with patience, these mothers and fathers 
standing in a late-April snow for bread and 
milk. 

Wool scarves and fur caps are pulled tight 
against somber faces. Gloved hands clutch 
shopping bags. No one talks, no one laughs. 

At least 30 stand on the ice in one line as 
flurries swirl about them like the political 
changes that have so altered their lives. 
They're waiting to buy bread. Across the 
way, another 20 or so wait to buy milk. At 
other stores they walk past empty shelves in 
search of canned fish, sausage and butter. 
Across town, some 100 drivers wait to fill 
their compact cars with fuel. 

This is the world a Russian cargo plane 
flew into from Shreveport last week with 84 
tons of food and medical supplies. In this 
city of 1.5 million the economic revolution 
now raging in Russia has stormed into every 
home. The cost of bread, for instance, has 
gone from 20 kopeks a loaf to four rubles and 
80 kopeks-a 2,400-percent increase-in just 
four months. 

Ekaterinburg, once closed to outsiders be
cause of its secret military production of 
weaponry from Scud missiles to satellite 
components, is now openly worried about its 
future. And some wonder how long the pa
tience can last. 

"In two months we have become beggars. 
In the university my students are always 
hungry, especially the boys. But how can 
they eat?" said Violetta Brizgalova, 60, a 
professor at the Ural Polytechnical Insti
tute. 

"Some ·people think we should go back to 
the past. I think it is impossible to return. 
It's like for me to return to the first grade; 
it is the same. It is impossible." 

Pride is as strong as the ruble is weak. The 
food and medical supplies that arrived here 
from Shreveport were accepted with half
open anns. Some even denied the obvious 
need. 

"It is humiliating," said Ivan Burlakov, a 
40-year-old artist. "I think this is only a pic
ture that we have no food. We have food." 

But it' s limited. Sugar has not been avail
able for more than three months; fruit is 
rare. When a local woman ate with a group 
of Shreveporters last week at a hotel that 
imports food, it was the first time in three 
years she had eaten an orange. 

Most residents tended to feel grateful for 
the aid, but ashamed-of their past as well as 
their current plight. 

"Maybe it's not only real help we can 
touch, it's part of them, part of their heart. 
They see we are not animals," said Dr. 
Vladimir Uporov, 44, of those who sent food 
boxes. 

"But we want not to take, but to give. I 
very like for you to help me, but I feel bad. 
I only take. I cannot give." 

This is a place of historic events. Czar 
Nicholas II and his family were murdered 
here in 1918. Russian President Boris Yeltsin 
was born here. The first Methodist church in 
Russia was started here by Shreveport's 
Broadmoor Methodist. 

Ekaterinburg has been an industrial city 
ever since Joseph Stalin's government built 
the Uralmash plant here in the hills of the 
Ural Mountains. Thousands of workers now 
face possible layoffs at the factory, which 
has been a producer of tanks. oil rigs and 
heavy machinery. 

That concerns Tonia Malikbayeva, who di
rects the Methodist church's outreach pro
gram to the needy, which assists about 150 
people a week. On Fridays, a free meal is 
served to the elderly in a local cafeteria. 
Some of the food sent by Shreveporters will 
go toward those meals. 

"We were told promises by Communism 
and they weren't true. Never," she said. "We 
tried to build a just society with unjust 
means. We ignored common sense, but I be
lieve Russia will revive. 

"After 70 years we must cure our wounds. 
Your help is good, but food must be produced 
here. When people only get and not give, it is 
immoral." 

Vladimir Borovsky, economic advisor to 
the governor of the region, is trying to help 
the Methodist church secure land for grow
ing crops. He used a familiar saying to ex
plain: "If you would like to help a friend to 
eat, give him a fish. If you want him to sur
vive, teach him to fish." 

Yet there are those like Clava 
Jalashmanova, and 89-year-old widow who 
brings out a small dish of eight pieces of 
hard candy and two sugar cubes when guests 
arrive. "This is from previous times," she 
said. 

She gets a pension of 460 rubles a month
not even enough to buy two pounds of coffee. 
Roses bloomed in her two-room apartment, 
books bound by string sat on the shelves. 

" I can't buy meat or fish. I can't buy but
ter. Only vegetables and milk. I live alone. I 
have nobody," she said. 

The prospect of receiving free food from 
Shreveport made her smile. 

"Americans are very clever. They can fore
see everything and they can share," she said. 
"I'm glad we're becoming friends." 
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[From the Shreveport Times, Apr. 28, 1992] 

FOOD ARRIVES TO HELP RUSSIANS 
(By David Westerfield) 

EKATERINBURG, RUSSIA.-Maria-Maryina, 
78, didn't hear the thunder roaring from the 
Russian cargo plane that landed here Mon
day after a two-day trip from Shreveport. 

All she heard in her two-room flat was the 
hungry cry of her black-and-white cat-a pet 
she feeds before she feeds herself. 

"I was a victim of the Leningrad siege. I 
am in my second siege now," said the thin, 
white-haired widow. She gets a pension of 
about $3 a month and is one of those getting 
a small part of the 84 tons of food and medi
cal supplies aboard the plane. 

"Until now, I have never gotten anything," 
she said. "I am very thankful. It's a shame 
for us that we are asking." 

The plane arrived at 4:30 p.m. here-5:30 
a.m. Monday in Shreveport. It was delayed 
overnight at a Russian base near the Chinese 
border because of a lack of fuel at the base. 

Food distribution begins today by 12 teams 
of volunteers from the United Methodist 
Church here. They have already identified 
those persons with the greatest needs. 

The Rev. Dwight Ramsey, organizer of the 
food ·drive, decided earlier in the day what he 
would say when the plane arrived: "Eight 
months of work and prayer just landed." But 
when the plane finally landed, he was too 
choked up to speak. 

Said a grateful Lydia Istomina, pastor of 
the church here: "This is a great symbol of 
love from the American people." 

Ten trucks owned by a church member's 
road-paving firm hauled the food boxes to a 
world-renowned eye institute here and the 
medical supplies to a diagnostic center, 
where it was secured by church members. 

Uniformed student firefighters, also part of 
the church, unloaded the plane. One student 
wrote "thanks" on one truck. 

Three Shreveporters made the trip to help 
ensure the safety of the shipment and help 
with church projects, including a health clin
ic and school. 

They were Dr. Larry Hiller, cardiac sur
geon; David Hochstetler, of Schumpert Medi
cal Center, and James Gillespie, principal at 
George P. Hendrix Elementary. 

Local church leaders, aware of concerns 
about food ending up on the black market, 
stayed with the trucks as they left the air
port. Persons receiving food will sign re
ceipts. "We realize this is a token gift," 
Ramsey said, "But it will make a difference 
for families who are living off crumbs." 

U.S. SENATE, 
Washington, DC, May 5, 1992. 

The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: Eight months ago a 
group of Citizens in Shreveport, Louisiana, 
led by The Reverend Dwight Ramsey, Pastor 
of Broadmoor United Methodist Church, 
launched a community effort to deliver hu
manitarian aid to citizens of a sister commu
nity in the former Soviet Union, 
Ekaterinburg. 

As you will see from the enclosed news
paper articles, this project was recently con
cluded with the successful delivery of tons of 
food and other urgently needed supplies. 

I am confident you will agree that the ef
forts of Reverend Ramsey and his group ex
emplify a spirit of charity and goodwill that 
brings credit to the citizens of Shreveport 
and to all of the American people. 

I am proud to recommend Reverend 
Ramsey for the Presidential Point of Light 

Award as a fitting tribute to his leadership 
in this remarkable humanitarian effort. 

With kindest personal regards, I am 
Sincerely, 

J. BENNETT JOHNSTON, 
U.S. Senator. 

SCHUMPERT MEDICAL CENTER, 
Shreveport, LA, April 27, 1992. 

Senator J. BENNETT JOHNSTON, Jr., 
U.S. Senate, Washington, DC. 

DEAR BENNETT: Shreveport is basking in 
the emotional uplift produced by its humani
tarian help to the Russian city of 
Ekaterinburg. It was an incredible dream-to 
bring a Russian transport plane into 
Barksdale to be loaded with food and medi
cal supplies-a seemingly far-fetched plan 
that required the help of many people to be 
successful. 

Bennett, perhaps the most valuable assist
ance was provided through your office. Patsy 
Guyer was the key person in the success of 
the project. We appreciate her courtesy, per
severance, and know how more than we can 
express. She was great! 

Thanks for your continuing support of our 
church's Russian project. It has grown far 
beyond our expectations, and has gained 
world wide praise. Your staff's assistance has 
been invaluable. 

Enclosed is a recent article written by 
Frank May that speaks kindly of the project 
and what it means to Shreveport. 

Yours sincerely, 
ROBERT E. HALEY, M.D. 

SENATOR BIDEN WRITES ON 
AMERICA'S ROLE IN THE NEW 
WORLD ORDER 
Mr. PELL. Mr. President, I would 

like to call my colleagues' attention to 
an op-ed piece written by Senator 
BIDEN. The piece, entitled "How I 
Learned To Love the New World 
Order," appeared in the Wall Street 
Journal on April 23, 1992. 

Senator BIDEN contends that as 
America seeks to define its place in a 
new world order, it must avoid the ex
tremes. Specifically, he argues that it 
would be pennywise and pound-foolish 
for the United States to withdraw into 
a neoisolationist, "America First" pos
ture. On the other hand, it would be 
equally wrong for the United States to 
attempt to assume the role of 
globocop, a role in which a hegemonic 
United States would attempt to estab
lish a Pax Americana without regard 
to the consequences. 

In a thoughtful critique of the Amer
ica as globocop mentality, Senator 
BIDEN proves an articulate spokesman 
for the utility of collective security in 
the new world order. As Senator BIDEN 
notes: 

Rather than denigrating collective secu
rity, we should regularize the kind of multi
lateral response we assembled for the Gulf 
war. Why not breathe life into the United 
Nations Charter? It envisages a permanent 
commitment of forces, for use by the Secu
rity Council. That means a presumption of 
collective action-but with a U.S. veto. 

I heartily endorse Senator BIDEN's 
point of view. I was, in fact, present at 
the San Francisco conference in 1945, 

when the U.N. Charter was chiseled 
out. I worked specifically on some of 
the chapter 7 articles of the charter
those dealing with threats to the peace 
and acts of aggression. I can well recall 
the atmosphere of hope and excitement 
that surrounded the San Francisco 
conference. There was a real sense 
among the delegations that we were re
shaping the world, introducing new 
standards of civility, normalcy, and 
order into the conduct of interstate re
lations. 

For me that sense of hope was rekin
dled during the Security Council's con
sideration of the Persian Gulf war reso
lutions. The chapter 7 articles played a 
crucial part in United Nations response 
to Iraq's aggression, a response that 
the President characterized as a shin
ing example of what the United Na
tions founders intended. To me, theSe
curity Council's actions demonstrate 
that the charter is a viable document, 
capable of being adapted to present-day 
crises 47 years after it was adopted. 
They also demonstrate that the United 
States is capable of pursuing a collec
tive response to aggression without di
minishing our sovereignty or hurting 
our national interests. 

That is why I join Senator BIDEN in 
calling for a renewed commitment to 
the charter and its principle of collec
tive security. I commend Senator 
BIDEN's piece to my colleagues, and I 
ask unanimous consent that it be in
serted in the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, Apr. 23, 1992] 

HOW I LEARNED To LOVE THE NEW WORLD 
ORDER 

(By Joseph R. Biden, Jr.) 
Imagine my surprise when a Wall Street 

Journal editorial appointed me dean of the 
Pat Buchanan school of neo-isolationism. My 
credentials? Believing that the Pentagon's 
new strategy-America as "Globocop"
could render the United States a hollow su
perpower. 

All agree we need the military capacity to 
defend our vital interests-by ourselves when 
need be. The question is grand strategy. 
With the Journal's endorsement, the Penta
gon has called for a Pax Americana: The U.S. 
should cast so large a military shadow that 
no rival dare emerge. 

American hegemony might be a pleasant 
idea, but is it economically, politically or 
even militarily wise? Bristling with weapons, 
we would continue our economic decline, 
while rising industrial and financial giants 
in Europe and Asia viewed our military pre
tensions with indifference or contempt. 

Defense Secretary Dick Cheney outdid 
even the Journal, dipping deep into the well 
of Cold War argumentation to accuse Pax 
Americana critics of thinking "America's 
world presence is somehow immoral and dan
gerous.'' 

Why doesn't the Journal stop the name
calling, get its schools sorted out, and court 
an honest debate over America's proper role 
in the new world order? 

Pat Buchanan's "America First" preaches 
martyrdom: We've been suckered into fight-
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ing "other" people's battles and defending 
"other" people's interests. With our dismal 
economy, this siren song holds some appeal. 

But most Americans, myself included, re
ject 19308-style isolationism. They expect to 
see the strong hand of American leadership 
in world affairs, and they know that eco
nomic retreat would yield nothing other 
than a lower standard of living. They under
stand further that many security threats
the spread of high-tech weapons, environ
mental degradation, overpopulation, narcot
ics trafficking, migration-require global so
lutions. 

What about America as globocop? First, 
our 21st-century strategy has to be a shade 
more clever than Mao's axiom that power 
comes from the barrel of a gun. Power also 
emanates from a solid bank balance, the 
ability to dominate and penetrate markets, 
and the economic leverage to wield diplo
matic clout. 

Second, the plan is passive where it needs 
to be aggressive. The Journal endorses a 
global security system in which we destroy 
rogue-state threats as they arise. Fine, but 
let's prevent such problems early rather 
than curing them late. Having contained So
viet communism until it dissolved, we need a 
new strategy of "containment"-based, like 
NATO, on collective action, but directed 
against weapons proliferation. 

The reality is that we can slow prolifera
tion to a snail's pace if we stop irresponsible 
technology transfers. Fortunately, nearly all 
suppliers are finally showing restraint. The 
maverick is China, which persists in hawk
ing sensitive weapons and technology to the 
likes of Syria, Iran, Libya, Algeria and Paki
stan-even while pledging otherwise. 

The Senate bas tried to force China's lead
ers to choose between Third World arms 
sales (1991 profits of $500 million) and open 
trade with the U.S. (a $12.5 billion annual 
Chinese surplus). Even though we have con
vincing intelligence that China's leaders fear 
the use of this leverage, the president 
inexplicably refuses to challenge Beijing. 

Weapons containment can't be fool-proof; 
and against a nuclear-armed North Korea, I 
would support pre-emptive military action if 
necessary. But let's do our best-using sup
plier restraint and sanctions against outlaw 
sellers and buyers-to avoid having to round 
up the posse. Why not an anti-proliferation 
"czar" in the cabinet to give this objective 
the prominence it urgently needs? 

Third, Pax Americana is a direct slap at 
two of our closest allies-Japan and Ger
many-and a repudiation of one of our great 
postwar triumphs. For years, American lead
ers argued that building democracy in Eu
rope and Asia would guarantee stability be
cause democracies don't start wars. Now the 
Pentagon says we must keep our military 
large enough to persuade Japan and Ger
many "not to aspire to a greater role [even] 
to protect their legitimate interests." 

How has our success suddenly become a 
threat? It hasn't, but the Pentagon plan 
could become a self-fulfilling prophecy. By 
insulting Tokyo and Berlin, and arrogating 
to ourselves military stewardship of the 
world, we may spark the revival no one 
wants. 

Secretary Cheney says be wants the allies 
to share the burden on defense matters. But 
Pax Americana puts us on the wrong end of 
a paradox: Hegemony means that even our 
allies can force ever greater U.S. defense 
spending the more they try to share the bur
den! 

Fourth, collective security doesn't rule out 
unilateral action. The Journal says I'm 

among those who want "Americans ... to 
trust their security to a global committee." 
But no one advocates that we appeal the "in
herei1t" right of self-defense enshrined in Ar
ticle 51 of the United Nations Charter. 

Secretary Cheney says this plan wouldn't 
undermine support for the U.N. Who would 
know better than the U.N.'s usually under
stated secretary general? If implemented, 
says Boutros Boutros-Ghali, the Pentagon's 
strategy would spell "the end of the U.N." 

Rather than denigrating collective secu
rity, we should regularize the kind of multi
lateral response we assembled for the Gulf 
War. Why not breathe life into the U.N. 
Charter? It envisages a permanent commit
ment of forces, for use by the Security Coun
cil. That means a presumption of collective 
action-but with a U.S. veto. 

Rather than defending military extrava
gance, the Bush administration should be re
allocating Pentagon funds to meet more ur
gent security needs: sustaining democracy in 
the former Soviet empire's supporting U.N. 
peace keepers in Yugoslavia. Cambodia and 
El Salvador; and rebuilding a weakened and 
debt-burdened America. 

If Pentagon strategists and their knee-jerk 
supporters could broaden their horizons, 
they would see how our superpower status is 
best assured. We must get lean militarily, re
vitalize American economic strength, and 
exercise a diplomatic leadership that put 
new muscle into institutions of collective se
curity. 

THE REAL MESSAGE FROM THE 
LOS ANGELES CRISIS 

Mr. KASTEN. Mr. President, like all 
Americans I watched on television last 
week as the streets of Los Angeles 
erupted in an inferno of anger and 
hopelessness. 

There are no easy answers to these 
problems. It took America a long time 
to get in the mess we are in today 
when it comes to race relations-and it 
will take some time before we get out. 

But we will never get out if we refuse 
to take the first small steps toward full 
empowerment of minorities and poor 
people in this country. We cannot af
ford to divide America between a class 
of property owners and a class of the 
dispossessed. 

It has been America's unique role in 
history to assert the dignity of work
ing people. We are not supposed to be a 
classed-based society-but the violence 
in L.A. indicates that we are on the 
way toward becoming one. 

We have to start reversing this-and 
fast. 

We need to let the people in the inner 
cities know that they are first-class 
citizens-people who have rights and 
dignity. They need hope, they need 
jobs, and they need economic opportu
nities to succeed. 

That is why Senator JOE LIEBERMAN 
and I are renewing our effort to target 
economic growth where it is needed the 
most through our enterprise zone legis
lation, S. 1032. Enterprise zones are the 
key to empowering the people of these 
blighted areas. 

The people of inner-city Los Ange
les-inner city Milwaukee-inner-city 

Bridgeport-need to become a working 
part of America. We can get the ball 
rolling by encouraging small busi
nesses to invest in these areas through 
enterprise zone tax incentives. New 
plants, factories, and stores mean a 
new kind of life for inner-city resi
dents-a life that includes a better 
standard of living and a future to look 
forward to. 

The goal of the Danforth-Lieberman
Kasten enterprise zone bill is to make 
sure that each individual has a full
time, private sector job. A job with a 
future, not a dead-end, make-work 
Government job. 

Specifically, S. 1032, the Enterprise 
Zones Jobs Creation Act includes the 
following: 

First, the designation of 50 economi
cally distressed urban and rural re
gions as Federal enterprise zones; 

Second, a zero capital gains tax rate 
for the sale of a business that has been 
held for at least 2 years in an enter
prise zone; 

Third, a deduction of up to $50,000 a 
year for the purchase of stock in com
panies located in an enterprise zone, 
with a lifetime cap of $250,000; and 

Fourth, a 5-percent' tax credit to en
terprise zone employees for the first 
$10,000 in wages, up to $525 per worker. 

Enterprise zones will help us create 
those jobs. For as long as I have been 
in the Senate, I have been pressing for 
enactment of enterprise zone legisla
tion. On the Republican side, then-Con
gressman Jack Kemp was a leader in 
the effort back in the early 1980's-and 
he is still a leader today. 

But there is already broad bipartisan 
support for enterprise zones. Both 
Democrats and Republicans who appre
ciate the problem of the inner cities 
know that economic growth-economic 
empowerment-is the answer. Talk to 
Mayor Tom Bradley in Los Angeles. 
Talk to inner-city people in Wisconsin, 
where State enterprise zones are al
ready showing promise. They will tell 
you that those communities need to be 
greenlined for growth-and that means 
enterprise zones. Now more than ever 
before, it is time to give new ap
proaches a chance. 

That is why Senator LIEBERMAN and 
I will be offering enterprise zones as an 
amendment to the next available legis
lative vehicle-whether it is the unem
ployment compensation bill, or the tax 
extenders bill, or whatever it might be. 

The saddest legacy of the L.A. riots 
would be if white America were to re
treat into a self-protective shell, as if 
it is a question of defending a peaceful 
us against a rioting them. 

In America, there is no us versus 
them. There is only us. And we need to 
do all we can to start including those 
who are excluded from prosperity 
under the current system. 

The only long-term prescription for 
prosperity, racial harmony, and social 
peace is economic empowerment at the 
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neighborhood level. Today, we are 
throwing away far too many human re
sources in the inner city. It is time for 
a serious and fundamental change is 
how we look at this resource. And 
that's what the enterprise zone pro
posal is all about. 

I would also like to call to the atten
tion of my colleagues an important ar
ticle on how to empower the poor by 
HUD Secretary Jack Kemp that ap
peared in Sunday's edition of the Wash
ington Post. 

Since 1989, Secretary Kemp has 
championed the Bush administration's 
antipoverty and homeownership agen
da in Congress. But so far, the Congress 
has failed to act on it. In the wake of 
the L.A. riots, I think it is high time 
for the leadership in the Congress to 
set partisan politics aside, and pass 
President Bush's empowerment agenda. 

Mr. President, I ask unanimous con
sent that Secretary Kemp's article be 
printed in the RECORD immediately fol
lowing my remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, May 3, 1992] 
A NEW AGENDA FOR ENDING POVERTY 

(By Jack Kemp) 
Like all Americans watching television 

this week, I was stunned by the tragedy in 
the streets of Los Angeles. The first tlling I 
did was to call Los Angeles Mayor Tom 
Bradley. I was fascinated by his first words 
in response to the riots: "Now maybe Con
gress will pass the enterprise zone bill and 
get some jobs into the inner city." 

Of course, it's true that enterprise zones 
alone are not the whole cure. But Mayor 
Bradley's statement struck the theme for 
the broader and deeper message emerging 
from the streets of America's inner cities. 
When people lack jobs, opportunity and own
ership of property, they have little or no 
stake in their communities. This is precisely 
what undermines respect for the law and en
courages disregard for other people's prop
erty. 

There can be no excusing wanton violence, 
lawlessness and destruction of life and prop
erty, and the president has acted decisively 
to end the anarchy. He has empowered a fed
eral grand jury to investigate a potential 
miscarriage of justice in the beating of Rod
ney King. But once peace is restored, we 
must go beyond just ending the violence by 
adopting a dramatic new agenda for ending 
the poverty that keeps too many inner city 
residents locked in hopelessness and despair. 
We can't permanently rely on police, troops 
and the National Guard to defend commu
nities where people have no stake in their 
neighborhoods and nothing to lose but the 
shirts off their backs. 

Eliminating the tax on capital gains in en
terprise zones would flood the inner cities 
with capital and help create ownership, en
trepreneurship and jobs. 

In the "State of Black America," John Ja
cobs points out that of the more than 14 mil
lion small businesses nationwide, blacks own 
only about 450,000. Black Americans rep
resent more than 12 percent of the popu
lation, yet control only one-half of one per
cent of the nation's capital stock. A zero 
capital gains rate for those who live, work 
and invest in inner cities cannot by itself 

erase poverty, but it can create growth, op
portunity and prosperity where today there 
is virtually none. 

We cannot afford to resort to the bureau
cratic, government redistributionist solu
tions that followed Watts in the 1960s. In
stead, government must break down the bar
riers to ownership, job creation and entre
preneurship from East Harlem to East Los 
Angeles. Ultimately, it's not the amount of 
money we spend, but how we spend it; it's 
not government that creates economic 
growth, but individual workers, savers and 
entrepreneurs. 

I was equally impressed to hear resident 
leaders in some of the poorest L.A. neighbor
hoods tell me that in public housing where 
residents are managing their own commu
nities and homesteading toward ownership, 
there was no property damage. that should 
come as no surprise. When people have a 
stake in their neighborhoods, they will not 
only defend their homes and property, but 
their neighborhoods as well. 

Since the Watts riots of 1965, we've spent 
more than $2.5 trillion fighting poverty at all 
levels of government. But the tragic truth is 
that after urban riots galvanized the first 
"war on poverty," inner-city poverty has 
gotten worse, not better; unemployment has 
risen, not fallen; homeownership has dwin
dled, not grown; and the pathologies of 
crime, drugs and family breakup have accel
erated. 

Today our welfare system provides mil
lions of Americans with just enough cash to 
keep their heads barely above water. But it 
prevents them from saving, stops them from 
owning their homes and acquiring assets, 
discourages work and, worst of all, subsidizes 
family breakup. The combination of tax dis
incentives and a flawed welfare system has 
shattered the link between human effort and 
reward. It stifles incentives and suffocates 
the human spirit of upward mobility. As 
Mayor Unita Blackwell of Mayersville, Miss., 
outgoing president of the National Con
ference of Black Mayors, said to me in Kan
sas City last week, we must "get our people 
off the plantation" of government welfare 
and dependency. 

We need emergency congressional action 
on several key urban initiatives: 

Eliminating the capital gains tax for those 
people who work, save and invest in our 
inner cities. 

Reducing taxes on the wages of the poor by 
increasing the earned-income tax credit. 

Rewarding, not penalizing, poor people who 
take jobs to work their way off welfare. Ex
isting rules often reduce benefits for recipi
ents who join the work force. 

Repealing the law that prohibits poor peo
ple from saving their way out of poverty. We 
should raise the savings limit to $10,000 for 
poor people who are saving for a home, to 
send their children to college or to start a 
business. 

Stop subsidizing family breakup and re
ward families that stay together. 

Expanding homesteading in urban areas as 
embodied in the president's HOPE initia
tive-Homeownership and Opportunity for 
People Everywhere. HOPE would allow pub
lic housing residents to recapture the Amer
ican Dream of homeownership by managing 
their own communities and ultimately own
ing their own homes. 

Immediately implementing the kind of 
program advanced by Polly Williams in Mil
waukee and in President Bush's America 
2,000 initiative to provide educational choice 
for all Americans, especially in the inner 
cities. 

Our ghettos and barrios reflect a welfare 
model that is deeply, systemically flawed. 
The Great Society-however well-inten
tioned-was predicated on a mistaken under
standing of the nature and causes of the 
wealth of families and the wealth of cities. 
We must discard the failed bureaucratic 
model for fighting poverty and instead em
power individuals to control their lives 
through the power of property ownership and 
entrepreneurship. 

The critics ask, "Where are the president's 
ideas and solutions?" The answer is: on 
Congress's desk, in the president's budget. It 
is time for Congress to act on a bipartisan 
agenda for immediate reform. 

As a nation, we must make a fundamental 
change in course to begin to heal our divi
sions and bring Americans together. Only 
then can we hope for a return to what Abra
ham Lincoln called the "better angels of our 
nature." 

HONORING JOHNSON C. SMITH UNI
VERSITY FOR 125 YEARS OF EX
CELLENCE 
Mr. SANFORD. Mr. President, I rise 

today to congratulate Johnson C. 
Smith University on its 125th anniver
sary. 

Since its founding in 1867, this his
torically black institution has sought 
to develop young minds for the chal
lenge and responsibility of Christian 
citizenship. Samuel Caruthers Alexan
der, the university's founder, first saw 
the need for this mission as a Pres
byterian missionary during the dif
ficult years after the close of the Civil 
War. Finally free from their years of 
bondage, the thousands of slaves from 
the Mecklenberg County area knew lit
tle about how one lived a freedman's 
life. Many were without direction, lit
erally wandering through the country
side confused and unsure. Despite their 
newfound freedom, these people had 
much to learn before they would be 
truly liberated. 

Alexander was determined to help 
them. With the assistance of the Rev
erend Willis Miller, a fellow mission
ary, Alexander obtained funds from the 
Northern Presbyterian Church for a 
school for freedmen in Charlotte, NC. 
In memory of a Union officer whose 
widow had given $1,900 to the effort, 
the new school was named the Henry J. 
Biddle Memorial Institute. 

For the next 50 years, the institute 
grew in size and stature, earning the 
respect and support of the community. 
When fire swept through much of the 
campus in 1921, another widow came to 
the school's aid. Ms. Mary Jane Smith, 
wife of the late Johnson C. Smith, a 
Pennsylvania druggist, gave a total of 
nearly $700,000 to repair existing facili
ties and expand into new ones. In rec
ognition of her generosity, President 
Henry McCrorey renamed the Biddle 
Institute the Johnson C. Smith Univer
sity in 1922. Two years later, North 
Carolina benefactor James Buchanan 
Duke granted J.C. Smith ongoing sup
port from the Duke endowment. 



May 6, 1992 CONGRESSIONAL RECORD-SENATE 10285 
Boosted by this financial strength, 

Johnson C. Smith continued to grow 
and prosper. Throughout this time, the 
school remained true to its calling to 
nurture and develop the minds and 
characters of America's future black 
leaders. The university not only teach
es its students to take pride in their 
African-American history but also 
works to focus minds on the future, 
where they may translate the deter
mination of this tradition into a new 
era of accomplishment. Squarely situ
ated in the banking capitol of the 
South, Johnson C. Smith has developed 
a strong banking and finance program 
to prepare students for management in 
area businesses. In an effort to ensure 
a minority presence in the technical 
and scientific fields, Johnson C. Smith 
has also shown a particular dedication 
to the sciences, seeking to pave the 
way .for contributions from the black 
leaders of tomorrow. The strategy is 
working. Armed with lessons learned 
at JCSU, graduates of the university 
have moved on to distinguished careers 
as businesspeople, educators, politi
cians, doctors, lawyers, and profes
sional athletes. 

From the beginning, Samuel Alexan
der's goal was to educate the entire 
studentr-to teach the lessons of com
passion, honesty, and responsibility in 
addition to math, science, and English. 
This spirit lives on today in the univer
sity's commitment to service and com
munity outreach programs. An exam
ple of this involvement is the Kiddie 
Kollege Program begun by the uni var
sity's current president, Robert L. 
Albright. Instead of lamenting the poor 
showing of urban black children in 
math and science, JCSU Kiddie Kollege 
attacks the problem head on. Spending 
weekends and summers , learning · to ap
preciate and excel in math and science, 
the young participants in this innova
tive program are known as Bumble
bees. As Albright explains it, logic tells 
us that a bumblebee has too large a 
body and too small a wingspan to fly. 
Although flight may seem impossible 
on the surface, no one bothered to tell 
the bumblebee that it could not do it. 

The moral of the story is obvious, as 
is the translation into human experi
ence. Albright's program takes young 
black children and gets them excited 
about learning. There is no talk of 
structural impossibilities, of under
privileged minorities born into imme
diate disadvantage. JCSU teaches these 
children that with work and deter
mination, there is nothing they cannot 
do. 

This is the contribution that Johnson 
C. Smith University has made, is mak
ing, and will continue to make in the 
lives of North Carolinians, both black 
and white. From the first freed slaves 
that sat in a borrowed classroom of 
Biddle Institute to the bright young 
African-American students that teach 
the Bumblebees to fly, Johnson C. 

Smith University has made this world 
a better place. 

And so, on behalf of the U.S. Senate, 
I commend the Johnson C. Smith Uni
versity for 125 years of distinguished 
history, thank the institution for the 
contribution it is making today, and 
wish JCSU many more years of suc
cess. 

I thank the Chair, and I yield the 
floor. 

WOMEN'S ARMY CORPS 50TH 
ANNIVERSARY 

Mr. HEFLIN. Mr. President, the 50th 
anniversary of the Women's Army 
Corps [WAC] will be celebrated May 13-
16, 1992, at Fort McClellan, AL, by 
former members and current women 
soldiers in the Army. This reunion will 
focus on the contributions of all the 
women who have served since 1942. The 
historic firsts of these women have led 
to the integrated position of women in 
today's Army, so evident in recent 
military engagements in Grenada, Pan
ama, and especially the Persian Gulf. 

The Women's Army Corps Founda
tion has coordinated biennial WAC re
unions at Fort McClellan since 1977. 
These reunions give participants a 
chance to meet old friends, rekindle 
memories, and, most importantly, help 
recognize WAC's place in history as 
pioneers for all women in the U.S. 
Armed Forces. As many as 1,000 
attendees are expected for this year's 
event. As the Women's Army Corps ap
proaches the 50th anniversary of its es
tablishment, it is important for us to 
reflect upon the history and ground
breaking contributions of this elite 
group of military pioneers. I am proud 
to join my colleagues and other defense 
leaders in paying tribute to their serv
ice. 

The first of the U.S. women's war
time services, the Women's Army Aux
iliary Corps [W AAC] was established on 
May 14, 1942. The following year, the 
corps developed from a civilian auxil
iary in to the integral part of the Army 
of the United States-the expanded 
wartime Army-and the word auxiliary 
was dropped from its title. Its peak 
wartime strength was reached in April 
1945, with over 99,000 women. 

The first WAC director was Col. 
Oveta Culp Hobby, who served from its 
inception until July 1945. Women 
served in virtually all military occupa
tional specialties during the war, ex
cept those associated with combat du
ties. Beginning in 1943, WAC's were as
signed in every overseas theater of war. 
WAC was awarded Regular Army status 
in 1948, and by 1978, women were so in
tegrated into the Army that it was dis
solved. 

The Women's Army Corps Museum at 
Fort McClellan, the setting for its bi
ennial reunions, exhibits the history 
and role of women in the Army from 
the creation of WAC to the present. 

The museum, located at WAC's perma
nent home from 1952 through 1978, is a 
comprehensive showcase of exhibits, 
artifacts, research material, and audio
visual tapes. 

One of the museum's most interest
ing displays is a special clock exhibit, 
which shows copies of key legislation 
in the history of the Women's Army 
Corps. The May 1942 establishment of 
the WAAC; the July 1943 transition to 
the Women's Army Corps; the 1948 inte
gration act; the 1967 bill which re
moved promotion restrictions of fe
male officers; and the termination of 
WAC in 1978 are all depicted on the 
clock exhibit. Also popular is the rep
lica Pentagon office of its director, fea
turing a talking mannequin and the 
furniture used by all directors. Photos 
of each of the nine directors are dis
played, and their biographies are acces
sible in a revolving holder. 

Yes, we know the textbook history of 
the Women's Army Corps, but what we 
celebrate during this milestone year is 
not only their patriotic service, but the 
legacy they leave for the military of 
today. One only has to look at the ros
ters of the Armed Forces of the 1990's 
to know that we owe the WAC's our 
gratitude and deep respect for opening 
doors for others. 

Today, more than 400,000 women are 
active duty, Reserve, or National 
Guard members of the Army, Navy, Air 
Force, Marine Corps, and Coast Guard. 
Women comprise over 10 percent of the 
total force structure in the country's 
Armed Forces. Amazingly, it is esti
mated that there are more than 1.2 
million living women veterans, many 
of whom were WAC members. 

The 50th anniversary of the Women's 
Army Corps provides us an opportunity 
to publicly recognize a significant part 
of our collective heritage that has 
often been neglected. I am a cosponsor 
of Senate Joint Resolution 230, which 
calls upon the U.S. Postal Service to 
issue a first-class postage stamp com
memorating their outstanding service. 
Of course, this resolution is a small 
gesture, but it would promote aware
ness of a special group whose ranks 
were far more than glorified secretar
ies to their male counterparts. 

WAC members were trained in oper
ating advanced communications and 
signals equipment, instructed in re
pairing and maintaining weapons, and 
given responsibility for organizing the 
vital supply lines to American troops 
in the theaters of operation. 

I congratulate and commend all the 
former members of the Women's Army 
Corps as they come together in Fort 
McClellan to celebrate their 50th anni
versary. I hope that all Americans will 
use this occasion to learn of the dedica
tion, commitment, and sacrifice of 
women in partnership with men in 
service to their Nation. Likewise, I 
hope that this knowledge will inspire 
other young women to emulate them 
and follow their example. 
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The PRESIDING OFFICER (Mr. 

ROBB). Does any Senator seek recogni
tion? 

Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from New 
York [Mr. MOYNIHAN]. 

THE PROBLEM OF CRIME 
Mr. MOYNIHAN. Mr. President, a 

week ago Sunday, on the widely re
garded, widely viewed television pro
gram "This Week With David 
Brinkley," the Attorney General of the 
United States, discussing the problem 
of crime in the context of the new pre
liminary FBI report of last year, made 
one of the most depraved statements I 
have ever heard from an American offi
cial. He said, in so many words, that 
the problem of crime was the problem 
of family structure, illegitimacy, and 
instability in our inner cities. And he 
said that this problem of family struc
ture, of the socialization of children, il
legitimacy, can be ascribed to the pro
grams of the Great Society. 

He thus took one of the most pro
foundly serious issues this country 
faces and, with a reckless disregard for 
vehicle, truth, and history, said it was 
the work of a group of persons, in Gov
ernment, 30 years ago. That this would 
come from a candidate for office in 
some kind of extremity is, I suppose, 
believable. But it comes from the At
torney General: an· untruth, a lie. The 
Attorney General is lying. 

And then, just 2 days ago, the Presi
dent's spokesman repeated the lie, as
cribing the situation in our country 
which Lyndon Johnson-President 
Kennedy before him, President Nixon 
after him-really did seek to address, 
saying that because they recognized 
that those problems existed they are 
somehow responsible for their exist
ence. If our public discourse descends 
to that level, public life becomes im
possible, as in some ways it has been 
becoming. 

In order to be quite specific as to 
what I am addressing, this is what At
torney General William P. Barr said on 
April 26 on "This Week With David 
Brinkley." He said: 

What we are seeing in the inner city is es
sentially the grim harvest of the Great Soci
ety * * * because we are seeing the break
down of the family structure, largely con
tributed to by welfare policies. 

We now have a situation in the inner cities 
where 64 percent of the children are illegit
imate, and there's a very small wonder that 
we have trouble instilling values and educat
ing children when they have their home life 
so disrupted. 

In his view this begins in the period 
of the Great Society. When, in fact, sir, 
it was first recognized in that period. 
Recognized by an administration of ex
traordinary openness and courage. 

This morning, the Washington Post, 
with an unmistakable disdain for the 
corruption of language, for the deprav-

ity of thought-such as in the state
ments by the Attorney General and the 
President's spokesman-chose to re
print on its editorial page one of the 
great speeches by an American Presi
dent in our time. It was President Lyn
don Johnson's address at Howard Uni
versity, which was given on June 4, 
1965. The Post printed it under a 
quotation from the President in which 
he said, "Freedom Is Not Enough." And 
then there follows this editorial com
ment by the editors of the Post: 

The Great Society is back in the news. The 
White House says the programs it spawned a 
quarter of a century ago helped cause the 
Los Angeles riots. Others cite the opposite 
cause-in recent years a turning-away from 
such programs. Here, as a reminder of what 
the Great Society was about, and of how an
other President approached the issues that 
recurred last week in Los Angeles, are exten
sive excerpts from a commencement address 
entitled "To Fulfill These Rights," which 
Lyndon Johnson delivered at Howard Univer
sity on June 4, 1965. 

To fulfill these rights. I would like, 
sir, at this point to ask unanimous 
consent the excerpts as printed in the 
Post be printed in the RECORD. 

The being no objection, the excerpts 
were ordered to be printed ·in the 
RECORD, as follows: 

[From the Washington Post, May 6, 1992] 
"FREEDOM Is NOT ENOUGH" 

(The Great Society is back in the news. 
The White House says the program it 
spawned a quarter of a century ago helped 
cause the Los Angeles riots. Others cite the 
opposite cause-in recent years a turning
away from such programs. Here, as a re
minder of what the Great Society was about, 
and of how another president approached the 
issues that recurred last week in Los Ange
les, are extensive excerpts from a commence
ment speech entitled "To Fulfill These 
Rights," which Lyndon Johnson delivered at 
Howard University on June 4, 1965.) 

In far too many ways American Negroes 
have been another nation: deprived of free
dom, crippled by hatred, the doors of oppor
tunity closed to hope. 

In our time change has come to this Na
tion, too. The American Negro, acting with 
impressive restraint, has peacefully pro
tested and marched, entered the courtrooms 
and the seats of government, demanding a 
justice that has long been denied. The voice 
of the Negro was the call to action. But it is 
a tribute to America that, once aroused, the 
courts and the Congress, the president and 
most of the people, have been the allies of 
progress. 

Thus we have seen the high court of the 
country declare that discrimination based on 
race was repugnant to the Constitution, and 
therefore void. We have seen in 1956, and 
1960, and again in 1964, the first civil rights 
legislation in the Nation in almost an entire 
century ... 

And now very soon we will have ... a new 
law guaranteeing every American the right 
to vote ... 

The voting rights bill will be the latest, 
and among the most important, in a long se
ries of victories. But his victory-as Winston 
Churchill said of another triumph for free
dom-"is not the end of the beginning." 

That beginning is freedom; and the bar
riers to that freedom are tumbling down. 

Freedom is the right to share, share fully 
and equally in American society-to vote, to 
hold a job, to enter a public place, to go to 
school. It is the right to be treated in every 
part of our national life as a person equal in 
dignity and promise to all others. 

But freedom is not enough. You do not 
wipe away the scars of centuries by saying: 
Now you are free to go where you want, and 
do as you desire, and choose the leaders you 
please. 

You do not take a person who, for years, 
has been hobbled by chains and liberate him, 
bring him up to the starting line of a race 
and then say, "you are free to compete with 
all the others" ... 

This is the next and the more profound 
stage of the battle for civil rights. We seek 
not just freedom but opportunity. We seek 
not just legal equity but human ability, not 
just equality as a right and a theory but 
equality as a fact and equality· as a result. 

For the task is to give 20 million Negroes 
the same chance as every other American to 
learn and grow, to work and share in society, 
to develop their abilitie&-physical, mental 
and spiritual-and to pursue their individual 
happiness. 

To this end equal opportunity is essential, 
but not enough, not enough. Men and women 
of all races are born with the same range of 
abilities. But ability is not just the product 
of birth. Ability is stretched or stunted by 
the family that you live with, and the neigh
borhood you live in-by the school you go to 
and the poverty or the richness of your sur
roundings. It is the product of a hundred un
seen forces playing upon the little infant, 
the child, and finally the man. 

Thirty-five years ago the rate of unem
ployment for Negroes and whites was about 
the same. Tonight the Negro rate is twice as 
high. 

In 1948 the 8 percent unemployment rate 
for Negro teenage boys was actually less 
than that of whites. By last year that rate 
had grown to 23 percent, as against 13 per
cent to 53 percent ... 

Between 1949 and 1959, the income of Negro 
men relative to white men declined in every 
section of this country. From 1952 to 1963 the 
median income of Negro families compared 
to white actually dropped from 57 percent to 
53 percent ... 

The infant mortality of nonwhites in 1940 
was 70 percent greater than whites. Twenty
two years later it was 90 percent greater. 

Moreover the isolation of Negro from white 
communities is increasing rather than de
creasing as Negroes crowd into the central 
cities and become a city within a city. 

Of course Negro Americans as well as 
white Americans have shared in our rising 
national abundance. But the harsh fact of 
the matter is that in the battle for true 
equality too many-far too many-are losing 
ground every day. 

We are not completely sure why this is. We 
know the causes are complex and subtle. But 
we do know the two broad basic reasons. And 
we do know that we have to act. 

First, Negroes are trapped-as many 
whites are trapped-in inherited, gateless 
poverty. They lack training and skills. They 
are shut in, in slums, without decent medical 
care and our other health programs, and a 
dozen more of the Great Society programs 
that are aimed at the root causes of this pov
erty. 

We will increase, and we will accelerate, 
and we will broaden this attack in years to 
come until this most enduring of foes finally 
yields to our unyielding will. 

But there is a second cause--much more 
difficult to explain, more deeply grpunded, 



May 6, 1992 CONGRESSIONAL RECORD-SENATE 10287 
more desperate in its force. It is the dev
astating heritage of long years of slavery, 
and a century of oppression, hatred and in
justice. 

For Negro poverty is not white poverty. 
Many of its causes and many of its cures are 
the same. But there are different-deep, cor
rosive, obstinate differences-radiating pain
ful roots into the community, and into the 
family, and the nature of the individual. 

These differences are not racial dif
ferences. They are solely and simply the con
sequence of ancient brutality, past injustice, 
and present prejudice. They are anguishing 
to observe. For the Negro they are a con
stant reminder of oppression. For the white 
they are a constant reminder of guilt. But 
they must be faced and they must be dealt 
with . 

. . . Nor can we find a complete answer in 
the experience of other American minorities. 
They made a valiant and a largely successful 
effort to emerge from poverty and prejudice. 

The Negro, like these others, will have to 
rely mostly upon his own efforts. But he just 
cannot do it alone. For they did not have the 
heritage of centuries to overcome, and they 
did not have a cultural tradition which had 
been twisted and battered by endless years of 
hatred and hopelessness, nor were they ex
cluded-these others-because of race of 
color-a feeling whose dark intensity is 
matched by no other prejudice in our soci
ety. 

Nor can these differences be understood as 
isolated infirmities. They are a seamless 
web. They cause each other. They result 
from each other. They reinforce each other. 

Much of the Negro community is buried 
under a blanket of history and circumstance. 
It is not a lasting solution to lift just one 
corner of that blanket. We must stand on all 
sides, and we must raise the entire cover if 
we are to liberate our fellow citizens. 

One of the differences is the increased con
centration of Negroes in our cities. More 
than 73 percent of all Negroes live in urban 
areas compared with less than 70 percent of 
the whites. Most of these Negroes live in 
slums. Most of these Negroes live together
a separated people. 

Men are shaped by their world. When it is 
a world of decay, ringed by an invisible wall, 
when escape is arduous and uncertain, and 
the saving pressures of a more hopeful soci
ety are unknown, it can cripple the youth 
and it can desolate the men. 

There is also the burden that a dark skin 
can add to the search for a productive place 
in our society. Unemployment strikes most 
swiftly and broadly at the Negro, and this 
burden erodes hope. Blighted hope breeds de
spair. Despair brings indifference to the 
learning which offers a way out. And despair, 
coupled with indifference, is often the source 
of destructive rebellion against the fabric of 
society. 

There is also the lacerating hurt of early 
collision with white hatred or prejudice, dis
taste or condescension. Other groups have 
felt similar intolerance. But success and 
achievement could wipe it away. They do not 
change the color of a man's skin .... 

Perhaps most important-its influence ra
diating to every part of life-is the break
down of the Negro family structure. For this, 
most of all, white America must accept re
sponsibility. It flows from centuries of op
pression and persecution of the Negro man. 
It flows from the long years of degradation 
and discrimination which have attacked his 
dignity and assaulted his ability to produce 
for his family. 

This, too, is not pleasant to look upon. But 
it must be faced by those whose serious in-
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tent is to improve the life of all Americans. 

The family is the cornerstone of our soci
ety. More than any other force it shapes the 
attitude, the hopes, the ambitions, and the 
values of the child. And when the family col
lapses it is the children that are usually 
damaged. When it happens on a massive 
scale the community itself is crippled .... 

There is no single easy answer to all of 
these problems. 

Jobs are part of the answer. They bring the 
income which permits a man to provide for 
his family. 

Decent homes in decent surroundings and a 
chance to learn-an equal chance to learn
are part of the answer. 

Welfare and social programs better de
signed to hold families together are part of 
the answer. 

Care for the sick is part of the answer. 
An understanding heart by all Americans 

is another big part of the answer. 
And to all of these fronts-and a dozen 

more-l will dedicate the expanding efforts 
of the Johnson administration. 

But there are other answers that are still 
to be found .... 

Mr. MOYNIHAN. Mr. President, I 
would like to acknowledge that I wrote 
the first draft of this speech. I wrote it 
on June 2, 1965. I have a copy here of 
that draft. In those days, it was a car
bon copy. Written in the Department of 
Labor. I was then Assistant Secretary 
of Labor for Policy Planning, and sent 
the draft to Mr. Bill Moyers at the 
White House. 

The next day, June 3, Mr. Richard 
Goodwin, the President's speechwriter, 
took the first draft and with his magic, 
his catalytic magic with words, turned 
it overnight into the speech that was 
given late in the afternoon of the 4th of 
June. A very short compass for an ad
dress of this kind. The address had one 
central theme. We were at the height 
of the civil rights movement in our 
country, and we were talking about 
rights. The Civil Rights Act of 1964 had 
passed in this Senate after an agoniz
ing decade. And in a few weeks from 
that point in June 1965 the Voting 
Rights Act would pass. 

President Johnson wanted to go be
yond that, to seize that moment of 
hope and opportunity and say, very 
well, rights are important but they 
have to be fulfilled. There has to be the 
substance of like circumstance, that 
rights ought to provide. And that is the 
neat and higher stage of the effort we 
were then engaged in. 

His sub-theme was the problem of 
family structure, which is not an issue 
of race but of class. I had prepared a re
port, and Secretary Wirtz, the Sec
retary of Labor, had sent it to the 
President on the 4th of May. It was 
from the 4th of May 1965 to the 4th of 
June, that this policy decision was 
made. 

The theme of the report to the Presi
dent on family structure was that 
something critical was happening in 
our inner cities, that the number of 
children being born out of wedlock, the 
amount of crime, the amount of dis-

organized behavior, was going up; and 
that if it continued to go up, we were 
going to have a genuine crisis. 

I would say to you, sir, at that time, 
75 percent of black children living in 
the United States lived in a household 
where their mother and father were 
present. Last year, this had declined to 
about 37.4 percent, dropped in half in a 
generation. 

The rate of illegitimacy, which was 
about 24 percent, is now at 64 percent, 
as Mr. Barr said. The only accurate 
thing he did say, albeit he said it was 
the inner city rate which is often 80 
percent. 

But we are not talking about a racial 
issue. We are talking about a class 
issue which I, at about that time, de
scribed in an article in America maga
zine, which I think tells you something 
of what I was thinking, and what I be
lieve Lyndon Johnson was agreeing to, 
when Harry McPherson, Bill Moyers, 
and Dick Goodwin brought this argu
ment to him. I wrote this in America 
magazine, a publication of the Society 
of Jesus, which is to say the Jesuits. I 
wrote: 

From the wild Irish slums of the nine
teenth-century Eastern seaboard, to the riot
torn sections of Los Angeles, there is one un
mistakable lesson in American history: a 
community that allows a large number of 
young men to grow up in broken families, 
dominated by women, never acquiring any 
stable relationship to male authority, never 
acquiring any set of rationale expectations 
about the future-that community asks for 
and gets chaos. Crime, violence, unrest, dis
order-most particularly the furious, unre
strained lashing out at the whole social 
structure-that is not only to be expected, it 
is very near to inevitable. And it is richly de
served. 

This is how President Johnson ad
dressed the matter. After describing 
the bitter experience of black Ameri
cans in our country, a past of oppres
sion, cruelty, deprivation unlike any 
other group that came to this country 
had known-he said we can get back 
beyond this but we have another issue. 
He said, and I quote him from the pas
sage in this morning's Post: 

There is also the lacerating hurt of early 
collision with white hatred or prejudice, dis
taste or condescension. Other groups have 
felt similar intolerance. But success and 
achievement could wipe it away. They could 
not change the color of a man's skin. * * * 

Perhaps most important-its influence ra
diating to every part of life-is the break
down of the Negro family structure. For this, 
most of all, white America must accept re
sponsibility. It flows from centuries of op
pression and persecution of the Negro man. 
It flows from long years of degradation and 
discrimination which have attacked his dig
nity and assaulted his ability to produce for 
his family. 

This, too, is not pleasant to look upon. But 
it must be faced by those whose serious in
tent is to improve the life of all Americans. 
* * * 

The family is the cornerstone of our soci
ety. More than any other force it shapes the 
attitude, the hopes, the ambitions and the 
values of the child. And when the family col-
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lapses it is the children that are usually 
damaged. When it happens on a massive 
scale, the community itself is crippled. * * * 

There is no single easy answer to all of 
these problems. 

Jobs are part of the answer. They bring the 
income which permits a man to provide for 
his family. 

Decent homes in decent surroundings and a 
chance to learn-an equal chance to learn
are part of the answer. 

Welfare and social programs better de
signed to hold families together are part of 
the answer. 

Care for the sick is part of the answer. An 
understanding heart by all Americans is an
other big part of the answer. 

And to all these fronts-and a dozen 
more-l will dedicate the expanding efforts 
of the Johnson administration. 

But there are other answers that are still 
to be found. * * * 

Other answers still to be found, 
looked for with an understanding 
heart. 

Would you describe, sir, the remarks 
of the Attorney General or the press 
spokesman as those of an understand
ing heart? But in 1965 President was 
persuaded. We offered the proposition 
that we had to deal with this, and he 
said we would. He called a White House 
Conference "to fulfill these rights." He 
later sent word to me to say that he 
thought his speech at Howard Univer
sity, the commencement address, was 
the greatest civil rights speech he had 
ever made. It had a curious aftermath. 
The original response was wonderfully 
positive. And then, a few months later 
on August 11 the riot in Watts broke 
out, a riot of exactly the kind we were 
talking about, the disorder, the lashing 
out, the unrest and instability. It was 
what he said was coming. It came too 
soon. 

The next day his press secretary, Mr. 
Moyers, addressed a White House press 
corps asking: What is happening? What 
is going on? He handed out the policy 
paper that we had produced. Roland 
Evans and Robert Novak, who were 
very much on top of events, then as 
now, published a column the next day 
that described the policy paper behind 
the President's thesis of family stabil
ity. And that proved unacceptable to 
the civil rights movement of the time. 
They were talking about rights. We 
were talking about fulfilling those 
rights. That is a historic loss, a very 
hard one. Even President Johnson, in 
the end, had to abandon the effort. 

But those problems did not begin 
with him and are not caused by things 
he did. You could say some of them 
were brought about by things that were 
not done. But to say, as Mr. Fitzwater 
said, and I am quoting now from the 
Associated Press of 2 days ago, "We be
lieve that many of the root problems 
that have resulted in inner city dif
ficulties were started in the 1960's and 
1970's and that they have failed," is de
praved. It is a slander on a great Presi
dent, and a fine moment in our history, 
as moments go. Twenty-seven years 

ago this June 4, Lyndon Johnson stood 
up and laid out what was coming to the 
country. The country did not respond, 
and it has come. But to blame him is to 
lower the politics of race to a degree I 
have not seen in my time. 

Lyndon Johnson is owed an apology. 
He will not get one. People who do this 
have so little sense of their history 
and, perhaps, an insufficient degree of 
honor that no apology will be forth
coming. But the record should be 
straight. 

Our very able and learned friend and 
colleague, JOHN KERRY, spoke at Yale 
University on these matters just a 
short while ago, on March 30, in which 
he goes back to this history and says 
what we did not do. He cites that pas
sage which I just read about any soci
ety that allows a large number of 
young men to grow up in broken fami
lies, never acquiring any stable rela
tionship to authority, never requiring 
any rational expectation, asks for and 
gets choas, crime, violence, unrest. 

Those are the records, sir, of the 
black children born in 1967, 1968, and 
1969. Seventy-two percent were on wel
fare before they reached age 18. That 
meant they not only lived in a single
parent family, but they were paupers
not a pretty word, not a pretty condi
tion. A family on welfare can have 
$1,000 in resources, plus a home, a car 
worth less than $1,500. Pots and pans, a 
television set, and a few couches. That 
is the childhood of what is approaching 
probably over four-fifths of these chil
dren-four-fifths. 

But we saw it coming. Many denied it 
when it came. Many denied it was 
going to come. That is what Senator 
KERRY and Senator BRADLEY have been 
talking about. 

On our side, we have a responsibility 
as Democrats. We have become very 
good at denial. In an address on this 
subject at the University of Chicago on 
Saturday, the very able professor of 
Sociology, William Julius Wilson, 
spoke at some length about that. Pro
fessor Wilson is the author of "The 
Truly Disadvantaged." We picked up 
some of the research which we had 
been doing into this field in the early 
1960's, he and Katherine Neckerman 
began to explore the aftermath of this 
data series and found things that are 
important. 

He said on Saturday in a paper at the 
Dean's Forum, University of Chicago, 
on the subject of social science and the 
making of public policy, and I quote 
him: 

* * * sociologists working in the field of 
urban poverty have felt pressure from their 
colleagues to consider the political and/or 
social implications of their work, even to the 
point of suppressing results or of avoiding 
certain research topics. The vitriolic attacks 
and acrimonious debates that characterized 
the controversy over the Daniel Patrick 
Moynihan report on the Negro family in the 
late 1960s and early 1970, a controversy which 
emerged because his ideas were seriously 

misrepresented in the media and the work of 
some social scientists, is a case in point. The 
controversy following the point. The con
troversy following the report intimidated 
many socialists and other social scientists 
conducting research on poverty and family 
structure. Indeed, in the aftermath of this 
controversy and in an effort to protect their 
work from the charge of racism or "blaming 
the victim," socialists, like other liberal so
cial scientists tended to avoid describing any 
behavior that could be construed as unflat
tering or stigmatizing to racial minorities. 
Accordingly, for a period of several years, 
and well after the controversy had subsided, 
the problems of social dislocation in the 
inner-city ghetto did not attract serious re
search attention. From the early 1970s to the 
mid-1980s, there was minimal contribution 
from sociology in particular and the social 
scientists in general to the public-policy 
agenda on combatting inner-city poverty. 

That is William Julius Wilson of the 
University of Chicago saying on our 
side the people who care about these is
sues, we have dropped it 25 years ago in 
the aftermath of that controversy and 
only just now start picking it up as his 
words very ably demonstrate from the 
point of view of a professional social 
scientist and as the addresses of Sen
ators KERRY and BRADLEY demonstrate 
from the point of view of people who 
have to carry forward public policy as 
legislators. 

We are past that period of denial. We 
are also, however, with a problem far 
worse today than it was a generation 
ago, and no nearer any true under
standing. It is perhaps useful to point 
out that if we avoided discussing the 
matter for 25 years it is not surprising 
we do not understand it any better 
than we did when we first encountered 
it. 

And no one is more firm on this mat
ter than James Q. Wilson, who is the 
president of the American Political 
Science Association this year, a man of 
great commitment and understanding 
of urban problems. He was the second 
director of the Joint Center of Urban 
Studies of MIT and Harvard. His first 
book published at the University of 
Chicago, "Negro Politics," is a classic. 
He has since gone on to become the 
leading student of crime in America 
and of bureaucratic organizations. His 
book "Bureaucracy" is the harvest of a 
long career and a classic already. He is 
acknowledged by his peers as a man to 
be president of the American Political 
Science Association. 

He writes in this morning's Wall 
Street Journal a tough-minded, nec
essary article about the way in which 
the onset of that behavior I was talk
ing about earlier, the onset, of crime 
and disorder, has been absorbed by 
Americans in the way Lyndon Johnson 
anticipated. It is class behavior. It is 
the wild Irish slums of the 19th century 
eastern seaboard to the riot-torn Watts 
section of Los Angeles. The one lesson 
in American history. A class lesson. 

But in America today, this class be
havior has a black face. And that be-
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havior is so destructive, not just to the 
communities involved-most black 
crime is committed against blacks, as 
we know_;_but the fear of black crime 
extends and passes over to the white 
side. 

Senator BRADLEY in a speech on this 
floor spoke of fear covering the cities 
like a sheet of ice. We have to address 
it. The stability of this society is at 
stake. 

Here is what James Q. Wilson con
cludes in his article this morning in 
the Wall Street Journal. He says: 

The best way to reduce racism real or 
imagined is to reduce the black crime rate to 
equal the white crime rate which God knows 
is high enough. * * * 

To do this may require changing, in far 
more profound and all encompassing ways 
than anything we now contemplate, the lives 
of black infants, especially boys from birth 
to age 8 to 10. We have not yet begun to 
think seriously about this, and perhaps 
never will. Those who must think about it 
the hardest are those decent black people 
who must accept, and ideally should develop 
and run, whatever is done. 

That is James Q. Wilson in this 
morning's Wall Street Journal saying 
exactly what Lyndon Johnson said 27 
years ago come June 4. That we must 
seek not just equality but equality as a 
fact and as a result. 

There are many who have objected to 
the term, the idea of equality of re
sults, and I can understand it. I know 
that if you want to have equality of re
sults just by decreeing them you get 
all kinds of problems. 

But, Mr. President, seeing it as a nec
essary objective is a very different 
thing than decreeing it. I will conclude, 
sir-! see the very able Senator from 
Oregon is here and I know he wished to 
speak as well. But I would conclude 
thus: We are in a defining moment in 
the present age. We may have another 
opportunity to look reality in the face 
as Lyndon Johnson did 27 years ago. It 
may slip away. 

Twenty-seven years ago it was people 
who favored racial progress and har
mony who denied reality. This time it 
is being denied by those who have yet 
to prove their bona fides. 

It harms and hurts us all to demean 
the memory of a President who at very 
least tried, tried to understand, tried 
to make people understand, committed 
himself to equality as a fact and as a 
result. Surely, we can address that 
problem again. Possibly we can. But 
not by the Orwellian rewriting of his
tory which is going on in this adminis
tration today. The President should 
say stop it. Those who will not stop 
should be asked to resign out of the de
cent respect for the history of their 
own country and of the Presidency 
which they served in their brief author
ity. 

Mr. President, I thank you for your 
kindness in allowing me to speak in ex
tended morning business. 

I thank my friend from Oregon for 
his patience as well. And I yield the 
floor. 

RESCISSION OF CERTAIN BUDGET 
AUTHORITY 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 2403, which 
the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 2403) to rescind certain budget 

authority proposed to be rescinded in special 
messages transmitted to the Congress by the 
President on March 20, 1992, in accordance 
with title X of the Congressional Budget and 
Impoundment Control Act of 1974, as amend
ed. 

The PRESIDING OFFICER. There 
will now be 2 hours on the bill, to be 
equally divided and controlled by the 
Senator from West Virginia [Mr. BYRD] 
and the Senator from Oregon [Mr. HAT
FIELD]. 

Mr. HATFIELD addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Or
egon [Mr. HATFIELD]. 

Mr. HATFIELD. Mr. President, there 
are colleagues who have indicated a de
sire to speak on the bill and on this 
measure pending before the Senate. I 
believe that a number of them are on 
their way now to the floor. 
COMMENDING REMARKS OF SENATOR MOYNIHAN 

Until they arrive, I would like to 
merely say I regret that I was not able 
to hear the full statement of the Sen
ator from New York [Mr. MoYNIHAN]. 
But even in the flavor one gets from 
just a few sentences, one cannot help 
to be mindful again that we have a 
very unique colleague, one who has not 
only been a student of history, but one 
who has written history, one who has 
made history, one who is a critic of his
tory, one who thinks historically. I 
know few if any of our colleagues who 
match the multifaceted personality 
and intellect of Senator MOYNIHAN, 
particularly as it relates to those mo
ments and those parallels from history 
from which we should learn many les
sons and which are always so relevant 
to the issue of the day. 

I suppose, as an amateur history buff, 
I have a very special appreciation for 
his role here in the Senate. I think one 
must also recognize that the history 
that he has helped make has been in 
both Republican and Democratic ad
ministrations, which gives it another 
very unique dimension of understand
ing and comprehension. 

I look forward to reading, as I read 
most all of his writings that have 
taken book form, the RECORD for to
morrow as it recites his statements 
here today in the context of a very im
portant time in our history and one 
where it is most especially important 
to take stock of our history in order to 
learn from that history and have great
er wisdom to apply to the issues of the 
day. 

I commend the Senator from New 
York. 

Mr. MOYNIHAN. Would the Senator 
yield just to allow me to thank him for 

the remarks, more generous than are 
in order. There is no one I value more 
or for whom I have greater respect. I 
thank the Senator. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATFIELD. Mr. President, I sug
gest the absence of a quorum, and ask 
unanimous consent that it be charged 
equally to both sides. 

The PRESIDING OFFICER. Without 
objection, the quorum call will be 
charged equally. The absence of a 
quorum has been suggested. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? 

Mr. BYRD. Mr. President, I yield my
self 1 minute. 

The PRESIDING OFFICER. The 
President pro tempore [Mr. BYRD] is 
recognized for up to 1 minute. 

Mr. BYRD. The following request has 
been cleared on both sides by both 
leaders and the distinguished ranking 
member of the Appropriations Commit
tee is here and he confirms that. 

I ask unanimous consent that the 
vote that was scheduled to occur at 1:30 
p.m. on adoption of the substitute 
amendment to S. 2403 be delayed until 
3 o'clock p.m. today. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the vote 
is set for 3 p.m. 

Mr. BYRD. I ask unanimous consent 
that the 2 hours which was understood 
to be allotted for debate not be consid
ered to have begun running time. 

The PRESIDING OFFICER. Without 
objection, the entire allocation will re
main. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SIMON). Without objection, it is so or
dered. 

RECESS 
Mr. BYRD. Mr. President, I ask unan

imous consent the Senate stand in re
cess until the hour of 12:30 p.m. today. 

There being no objection, the Senate, 
at 12:04 p.m., recessed until 12:30 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer [Mr. SIMON]. 
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RESCISSION OF CERTAIN BUDGET 

AUTHORITY 
The Senate continued with the con

sideration of the bill. 
The PRESIDING OFFICER. The hour 

-of 12:30 having arrived, the Senate re
sumes its business. The pending ques
tion is the committee substitute to S. 
2403. 

The President pro tempore is recog
nized. 

Mr. BYRD. I thank the Chair. 
ORDER OF PROCEDURE 

Mr. President, I ask unanimous con
sent that the 2 hours on the measure 
begin running at 1 o'clock p.m. today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I un
derstand that I have up to 15 minutes 
at this point, although I may have used 
some by not being here promptly. So 
how much time do I have? 

The PRESIDING OFFICER. There is 
no limit on debate until! o'clock. 

Mr. DOMENICI. Mr. President, this is 
the first time the Senate has consid
ered a rescission bill under the Budget 
Act expedited procedures. We have had 
rescission bills but this is the first 
time we have had this kind of expe
dited procedure. 

As the Senate should note, there are 
a number of hours, 5 on each side, dur
ing which a rescission bill can be con
sidered. When that 10 hours is over 
with, that is the end of the time to 
consider the bill. 

A couple of questions under the new 
procedure may remain unanswered, but 
essentially the process lends itself to 
getting a rescission bill out of the Sen
ate kind of quickly. It also might be 
noted that the procedure lends itself to 
what the distinguished chairman did 
quite properly under the procedures. 
He loaded the parliamentary "tree" on 
the side of the substantive law, such 
that essentially once his second-degree 
substitute passed it would wipe out 
anything that we might have agreed to 
in the form of a perfecting amendment. 

That does not bother the Senator 
from New Mexico. I understand all of 
that process. I think the rule is if you 
do not know the rules, you get stuck 
by them. If you know the rules, you 
play by them. So for those who wonder 
about that, when we were in the major
ity we also found these rules to use, as 
the distinguished chairman might re
member. 

So I commend the chairman for set
ting a precedent here that if you are 

going to do rescissions under the Budg
et Act's expedited procedures, the test 
is rigorous and tough. We do not want 
to get the institution in the position 
that we dilly-dally around about rescis
sions. 

Nonetheless, having said that, I must 
oppose the omnibus rescission bill for 
fiscal year 1992 which is now pending 
before the Senate. 

The more I look at rescissions this 
late in the fiscal year, the more I come 
down on the side that if we want to re
scind in a large measure, we must 
begin earlier in the year. If the Presi
dent found something that really was 
out of line, or if Congress needed to 
save some money, and it found some 
things that were not needed, that 
might be different. If we just want to 
put a rescission package together 
under these expedited rules, however, I 
clearly join with the distinguished 
chairman who has implicitly indicated 
that it is too late in the year to try 
that. 

In fact, one of my concerns about the 
omnibus bill, which is a substitution 
for the President's proposals, is the 
lateness of the year to be taking $1.3 
billion out of SDI. Frankly, in the 
name of something good-cutting Gov
ernment spending-! believe we do 
something very, very wrong. And if the 
shoe fits, and I have not looked at the 
President's rescission package in spe
cific detail, but if it fits he ought to 
understand this, as well. 

It is very difficult to take an annual 
program, such as SDI, appropriate it, 
put the budget authority in for $4.2 bil
lion, and then come along and tell 
those administering it: You keep on 
doing things right. You get your pro
gram lined up. You get all of these ex
periments lined up. You get these thou
sands of scientists moving in the right 
direction on things, and then come 
along 7 months into the fiscal year and 
say: We just decided to take $1.3 billion 
away from you right now. In a week 
the rescission is effective, and you no 
longer have $1.3 billion to spend this 
year. 

We do not put in here how the SDI 
people are supposed to get their job 
done. That is not anywhere in here; we 
just say we took the money away. 

So I frankly believe one of the prob
lems with the bill from the standpoint 
of defense is simply the following: first, 
the chairman of the Appropriations 
Committee, Senator BYRD, in our 
markup, clearly indicated that he per
ceived that the President had politi
cized the process. 

I have not been on the floor all the 
time while he spoke since the bill was 
laid down, but he is not a person that 
speaks one thing over in the committee 
room and another thing over on the 
Senate floor. So I assume he .has made 
it very clear that in his opinion the 
President went to the Rose Garden and 
politicized the process. 
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However, the chairman has also made 
it eminently clear that since that is 
the case, the distinguished chairman 
will politicize the process. There again, 
I do not think I am accusing anybody. 
He said that. Actually, what happens is 
that there is frustration on both sides, 
and you end up with a product, in this 
case, which I am absolutely convinced 
would never get signed into law, and a 
veto by the President would be sus
tained. I have a sneaking suspicion 
that the experience of the chairman 
and those who work with him on the 
committee might clearly have expected 
that. 

If that is the case, then we will be 
back to square one with reference to 
this rescission bill. The President sends 
rescission proposals to the Congress, 
the committee reports a bill out, know
ing full well that it is not going to get 
the President's signature, and so we do 
not have any recessions enacted. 

I am not suggesting that Democrats 
and Republicans on that committee, 
including our distinguished chairman, 
do not want a rescission bill. I believe 
it would have been very difficult, once 
the President laid out that we ought to 
save some money, to end up not saving 
some money. Nonetheless, it is very, 
very extra ordinary, as I see it, in this 
rescission bill not to include rescis
sions of almost $3 billion for two new 
Seawolf submarines when I do not 
think anybody is contending-maybe 
some are-but I do not think any mili
tary experts are continuing that we 
need them. 

There may be other arguments as to 
why we ought to build them. Probably 
the most practical one that I have 
heard-and not that I agree with it
but believe it or not, there is substan
tial evidence, say some that it will cost 
as much to cancel these two sub
marines as it will to build them. I 
think that may be as practical a reason 
as there is for building two new enor
mously modern, complex submarines, 
costing over $1 billion each, that we do 
not need. However the Defense Depart
ment says that is not the case. 

It is most ironic that the Senate is 
producing a bill which is going to save 
money in defense, but it is failing to 
cancel spending for two submarines we 
do not need. 

But that is not the only problem, be
cause in not rescinding funding for the 
two Seawolfs, Mr. President, you have 
to find the money to pay for them 
within the Defense Department, as we 
have currently structured this bill. We 
have to find other savings in the De
fense Department, or we will not have 
a rescission package equal to the 
amount of money the President pro
posed to save. 

So in order to do that, for whatever 
the reason, other defense savings had 
to be found. I heard one distinguished 
Republican say that we do not save any 
money if you cancel the two sub-
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marines. The other side of the coin is: 
How did you pick up the money to con
tinue funding those two? 

Frankly, the B-2 rescission in this 
bill is kind of a strange situation, be
cause one B-2 bomber is deferred, in a 
sense; the budget authority is taken 
away, so that if you were ready to start 
building that B-2 bomber tomorrow, 
there would not be any money for it
tomorrow, meaning when this rescis
sion bill becomes law. 

However, there is an underlying opin
ion of sorts that if we wait until next 
year, we will add back the B-2 bomber 
we are rescinding today so we have not 
changed the overall B-2 program. 

That is strange. How do you save 
money when you have not cancelled 
one? 

So you are not quite as sure you got 
the money. We will take it away for 
now, but all intents are to put it back 
later. 

That is an interesting question on 
whether we should vote for this bill or 
not. It might be enough all by itself to 
vote no. But, then, essentially keeping 
each of these submarines requires that 
we find other savings to continue 
spending a little over $1 billion for 
each one. 

The ongoing SDI program was agreed 
to last year after enormous conflicts 
between certain Members here, some 
arguing for less money, and certain 
Members for more; the House having 
less; weeks in conference; and finally 
the agreement on a new number and a 
new program. 

To offset continued funding for that 
second Seawolf, you just go in there 
and take $1.3 billion out of the ongoing 
SDI program. I have expressed my con
cerns that I do not think that is the 
way to do things. 

While I was discussing that with a 
person very informed about our proce
dures, who did not necessarily agree 
with my premise on this bill, a very 
good point was made: If, Senator Do
MENICI, you oppose terminating a big 
piece of a program almost midyear, 
then would you not agree that the 
President shouldn't rescind programs 
midyear, even if they are not SDI? 
There are hundreds of small programs 
and projects that are proposed to be 
terminated almost midyear. Let me 
say, I have already answered that. I do 
not think it is a good practice in either 
case. 

The lesson learned from this whole 
process, in my opinion, is twofold: One, 
you ought to sit down and work with 
the chairman of the Appropriations 
Committee, at least in the U.S. Senate, 
because you might find that you do not 
have to be at partisan loggerheads to 
get some money saved. There is noth
ing lost if you try. In this case, I under
stand it was not tried, from everything 
I heard in committee. So that is the 
first lesson. 

Second, you ought to make up your 
mind right after the appropriations 

bills are done, pass them all in October, 
and between then and January, make 
up your mind how many hundreds of 
millions or billions of dollars you want 
to rescind to change the priori ties of 
spending. I think if you do, you have 
an awful lot better chance of excising 
ongoing programs and projects, be
cause you clearly do not let them ma
ture to the point where it is almost 
embarrassing to stop a project that is 
half funded. 

Having made these two points on the 
defense part of the bill, I want to state 
in the RECORD that I almost always 
agree with the distinguished chairman 
of the Defense Appropriations Sub
committee, Senator DANIEL INOUYE, of 
Hawaii. I have tried, as a new member 
of the subcommittee; to be helpful 
while I learn, to support the chairman 
where I can, and I regret on this one, 
for the two reasons stated, that I can
not. 

The pending bill also includes rescis
sions totaling $159.9 million in budget 
authority and $21.7 million in outlays 
from foreign aid and other inter
national programs. 

While the President did not request 
these rescissions, if such reductions 
make sense, then it would be right to 
make them in a way that makes sense. 

I have my own reservations, however, 
about the constraints that have been 
placed on foreign operations programs 
this year. We all know that there are 
significant demands on the State De
partment to respond to new require
ments in the former Soviet Union and 
elsewhere that could appropriately be 
paid for with such savings. 

I am not going to talk too much 
about the discretionary rescissions rec
ommended by the committee, but I 
thought I would talk a minute about 
something that bothers me in the 
HUD-Independent Agencies sections of 
the bill. 

First, there is no appropriation bill 
that, over the last 10, 12, 14 years, is 
subject to more misinterpretation and 
more abuse than this one. I will tell 
you why. 

First of all, the housing programs of 
this country, under our budget proc
ess-and it has not changed, even with 
things we have done in the last 5 or 6 
years-the process requires that you 
fund the entire Government obligation 
for 15- or 5-year rental subsidy commit
ments. 

So if you have section 8 housing and 
you assume the subsidy is going to be 
$220 a year on a unit that the Govern
ment committed for, you put the budg
et authority in for 15 years upfront. Be
lieve it or not. So the budget authority 
is a big, big number. 

On the one hand, there are many who 
run around the country saying Ronald 
Reagan dismantled the housing pro
grams. This isn't the case. These peo
ple are looking at budget authority fig
ures, which represent contract lengths 

of 15 years. Well, Congress in an at
tempt to save budget authority 
switched to a 5-year contract length. 

First, Congress went along easily on 
that. It was an easy way to save money 
and claim you were cutting the budget 
without cutting the number of people 
from the section 8 program. The shift 
from 15- to 5-year contracts was a bi
partisan decision. The record will re
flect that a bipartisan Congress said 
OK. 

However, that does not reveal the 
whole story. If you cut budget author
ity in housing and do housing that 
costs less such as vouchers, or housing 
that you do not finance over 15 years, 
you may deliver the same or more 
units for the public by using less 
money. Thus you cannot conclude that 
by reducing budget authority, you have 
reduced the housing program. 

Section 8 amendment money is fill
ing in the hole for existing commit
ments. CBO's baseline assumes this 
commitment will be fulfilled. Only 
budget authority is scored with section 
8 amendment money. No outlays are 
scored because they are assumed in the 
baseline. This rescission is thus a paper 
savings. 

In this case, $743 million in budget 
authority is put in a rescission bill and 
counted as new savings when there is 
not one nickel of outlays associated 
with this reduction. 

The reason the committee looked at 
section 8 assistance is that the Inspec
tor General for HUD supposedly has 
given evidence that we have too much 
budget authority for the current fiscal 
year. This is not necessarily the case, 
however, over the long term. Congress 
may well have to appropriate these 
funds at a later time to fund contract 
renewals for section 8 housing units. 

Frankly, I have not looked at there
ality of matching up the estimated 
cost versus the budget authority pro
vided, but I can tell you what it was a 
few years ago. A few years ago we 
weren't ever putting in enough budget 
authority because we were under
estimating our long-term commit
ments as they accrued annually. While 
the Inspector General concluded the es
timates were off for fiscal year 1992, he 
did not say they would no.t need this 
money to cover future commitments. 
This is no year money. 

So I am going to guess that this is 
nothing more than a paper savings. I 
am going to guess that down the line 
at some point the Congress will need to 
provide these funds. At the request of 
the Appropriations Committee, the 
HUD Inspector General was required to 
estimate the section 8 assistance needs. 
I would be interested in having OMB's 
or CBO's assessment. But I understand 
the inspector general may have said in 
a report that a statistical analysis of 
the debt commitment was using an im
proper formula. 

I even wonder whether this is the in
spector general's jurisdiction. I 
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thought the Inspectors General were 
supposed to look at management deci
sions that might border on mismanage
ment or the like. 

Assuming there is jurisdiction, I 
stand on the proposition that we will 
need this budget authority in the fu
ture and HUD will be back. The need is 
there for this money. This bill appears 
to say we are not going to need the 
budget authority in the future, so let 
us cancel it. 

I am not one who leaves arguments 
all my way where there may be an
other argument coming. One might say 
if you did not cancel it, someone else 
may use it. I am not versed enough on 
what you could do with this budget au
thority if you did not cancel it, so let 
me just leave the issue. That might be 
a bit of the rationale to rescind these 
funds. But I am not so sure that we are 
not kind of overstating the case when 
we stand on the floor of the Senate, 
presumably before everybody in the 
country, to say we saved more than the 
President in domestic discretionary ac
counts. He proposed to rescind some 
housing money too-not as much-and 
it may be more directly related to the 
cost of a program than an estimate of 
housing funding requirements. 

Having said that, let me suggest that 
this first experience with rescission 
bills under expedited procedures is im
portant. In the Senate particularly a 
first use of these special procedures is 
very, very important. In the House, the 
Rules Committee governs all this, but 
here the process is established under 
the Budget Act provisions for so-called 
expedited procedures and the prece
dents of the Senate. It is very impor
tant for the future, because it seems to 
the Senator from New Mexico that 
things are not going to get better fis
cally in this country. We are not going 
to find it easier to spend money. We 
are going to find it far more difficult to 
get toward balanced budgets, and we 
probably-and at least I hope-will 
scrutinize expenditures even to the ex
tent of looking very quickly for pos
sible rescissions where we may be able 
to agree with the President or at least 
agree to proceed in an effort to save 
some money that we might not really 
need early in a year. 

Now, having said that, my last obser
vation on the process is first, I really 
hope we get an agreement at some 
point in time with a rescission bill 
comparable in size that the President 
can sign because if in the exercise, as it 
has wound its way through the Senate, 
the President calls our bluff, and we 
call his bluff, we get no bill. 

If that becomes a process through the 
House, and I pray it does not, that we 
actually compromise with the House 
and get a bill the President cannot 
sign, then we will get nothing. I submit 
to all those Senators who have taken 
the floor and in strong vigorous lan
guage suggested we should cut defense 

more in fiscal year 1993, fiscal year 
1994, and fiscal year 1995, I submit that 
failure to make these rescissions in de
fense makes it far more difficult to get 
additional savings in fiscal year 1993 
and fiscal year 1994. If we do not make 
these savings in fiscal year 1992, and 
they are real savings, the fact that 
these expenditures will again appear 
with footprints in fiscal year 1993 and 
fiscal year 1994 and will result in budg
et expenditures. It will thus be more 
difficult to make larger defense savings 
for those who want to. 

Equally, as important, in fiscal year 
1994 and fiscal year 1995, under the 
budget agreement, failure to enact this 
bill-which will result in a failure to 
reduce defense expenditures, will nec
essarily affect the expectation that 
there might be some room for more do
mestic spending, under the overall dis
cretionary spending cap. The chairman 
addressed this issue at the 1990 budget 
summit when we put those numbers 
and targets together, and he has spo
ken to the Senate at least twice about 
the need for certain kinds of funds to 
be increased within that discretionary 
pot of money. Additional moneys for 
that will be more difficult to find in 
the next few years if we are still look
ing to make defense savings proposed 
by the President, and which might 
allow more domestic spending under 
the budget agreement. 

That is about the best I can do in ex
plaining my position. To the extent 
that I have improperly given anyone 
advice here, let me just suggest it is 
not intended as such. And if I have not 
so indicated, this is simply my opinion 
on the bill. If it is worth anything, it 
becomes advice; if it is not worth any
thing, it is good print. 

Having said that, Mr. President, I 
yield the floor and suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KERREY). Without objection, it is so or
dered. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia, the distin
guished President pro tempore, is rec
ognized. 

Mr. BYRD. I thank the Chair. 
Mr. President, I suggest the absence 

of a quorum, and I ask unanimous con
sent that the time be equally charged 
against both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oregon is recog
nized. 

Mr. HATFIELD. Mr. President, at 
this time I yield 10 minutes to the Sen
ator from Georgia [Mr. NUNN] and 10 
minutes to the Senator from Montana 
[Mr. BAUCUS]. 

The PRESIDING OFFICER. The Sen
ator from Georgia is recognized. 

Mr. NUNN. Mr. President, rescission 
bills are generally not very popular 
bills and, of course, this rescission bill 
is no exception. It rescinds money for 
programs and activities in most of the 
departments and agencies of the Fed
eral Government which many people 
support. 

I want to commend the chairman of 
the Appropriations Committee, Sen
ator BYRD, and the ranking minority 
member of the Committee, Senator 
HATFIELD, for bringing this bill to the 
floor. I am sure that they and the rest 
of the members of the Appropriations 
Committee prefer to appropriate rather 
than rescind money, but in the current 
budgetary climate these rescissions are 
an absolute necessity-particularly the 
resCisswns of Defense Department 
funds-in getting the overall number 
down. 

The large majority of the rescissions 
in this bill-and in the administra
tion's own rescission proposals-comes 
from the Defense budget. To date, the 
administration has proposed $7.9 bil
lion in rescissions, and $7.1 billion of 
this total represents rescissions of De
fense Department funds. The bill before 
us today rescinds a total of $8.3 billion, 
of which $7.2 billion represents rescis
sions of Defense Department funds. 

In my view, Mr. President, it is es
sential that Congress pass-and the 
President sign-rescissions of Defense 
Department budget authority equal to 
the amount in this bill. Unless we re
scind this amount of money, we will 
face the unpleasant prospect of making 
even deeper cuts in the fiscal year 1993 
defense budget, which has already been 
reduced substantially from previously 
planned levels. 

The administration's fiscal year 1993 
defense budget included rescission pro
posals of $7.7 billion in Defense Depart
ment funds. The outlay savings from 
this $7.7 billion in rescissions were esti
mated by the administration to be $1.9 
billion in fiscal year 1993. These outlay 
savings are assumed by the administra
tion in their fiscal year 1993 defense 
budget. 

If rescission proposals of the amount 
contained in this bill are not enacted, 
Congress will have to make up this $1.9 
billion in .fiscal year 1993 outlay sav
ings with reductions to programs in 
this year's defense budget just to meet 
the outlay target in the administra
tion's budget and the fiscal year 1993 
budget resolution. It could take $5 to $7 
billion in fiscal year 1993 budget au-
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thori ty reductions to make up these 
outlay savings. 

In other words, without these rescis
sions or the equivalent amount of re
scissions coming out of some package 
and signed into law by the President, 
we will be $5 to $7 billion in the hole 
even before we start marking up the 
fiscal year 1993 defense budget and be
fore we take into account the other 
cuts that are coming because of our 
budgetary process. 

We already face the problem of mak
ing reductions to defense programs in 
fiscal year 1993 in order to find money 
for important initiatives that are not 
funded in the administration's fiscal 
year 1993 defense budget, including de
fense conversion programs; increased 
environmental cleanup requirements; 
National Guard and Reserve programs; 
and transition programs to assist mili
tary and civilian personnel in the De
partment of Defense who are losing 
their jobs in the drawdown of the De
fense Establishment. Having to find an 
additional $5 to $7 billion budget cuts 
to make up for not enacting these re
scissions of lower priority will be ex
tremely difficult and will put substan
tial pressure on many of the key de
fense programs. 

There are a number of rescissions in 
this bill which I strongly support. 
There are some that I do not support 
and that I am very dubious about. 
Overall, however, I think the package 
is a package we should pass. 

I am very glad the Appropriations 
Committee has recommended rescis
sions of $105.9 million in research 
grants that were earmarked for specific 
colleges and universities in last year's 
fiscal year 1992 Defense Appropriations 
Act. I applaud Senator BYRD and Sen
ator INOUYE's leadership and willing
ness to bite a very tough bullet in this 
respect, as well as Senator HATFIELD 
and others on the committee. 

Mr. President, I think Defense De
partment research and university re
search should be one of our top prior
ities. I do not, however, believe that we 
in the Congress ought to say which uni
versity gets which project. We are not 
the people who are capable of judging 
the merits of these projects, nor are we 
capable of judging the relative merits 
of the universities. That is why we 
have competition. That is why we have 
merit selection. The more we get away 
from that, the more we not only, in my 
view, risk wasting defense dollars, but 
we also undermine he credibility of the 
whole process. 

Defense Department research grants 
should be awarded on the basis of com
petition and merit and peer review and 
capability, not on the basis of who hap
pens to be in a meeting on the appro
priations bill at a specific time. 

Last year, I objected to the univer
sity research earmarks in the fiscal 
year 1992 defense appropriations con
ference report. The Appropriations 

Committee has gone along with the ad
ministration and the House Appropria
tions Committee in recommending re
scission of the funds for these ear
marks. 

Mr. President, I am also glad to see 
the Appropriations Committee join the 
administration and the House Appro
priations Committee in recommending 
rescissions of $11.35 million that was 
designated in the fiscal year 1992 De
fense Appropriations Act for the devel
opment of four museums. None of these 
museums was requested by the mili
tary services. In my opinion, they 
should not be built with taxpayer or 
appropriated funds. 

Mr. President, every base I know of 
in the country-! know every base in 
the State of Georgia-wants a museum. 
Eleven point thirty-five million dollars 
is a small amount of .money compared 
to the overall scope of this bill, but be
lieve me, there is a multiplier here. If 
these projects stick, you can multiply 
that by hundreds in terms of what is 
going to be coming down the pike. 

Mr. President, the university ear
marks and the university funding and 
the museum funding in the fiscal year 
1992 Defense Appropriations Act have 
now been identified for rescission both 
by the executive branch and by the two 
appropriations committees, and, of 
course, if we pass this bill, by the Sen
ate itself. This is one area where there 
is total agreement between the House 
and the Senate and the executive 
branch. 

I hope this position will be sustained 
through the conference process. And it 
is my hope that we will not repeat 
these kinds of projects in this year's 
defense appropriations bill. I have 20 
members on the Armed Services Com
mittee, the authorization committee. 
We are not putting these projects in 
our bill. I will say that if these rescis
sions go through, that will help hold 
back the urge of putting projects in our 
bill for members on our committee who 
also have an awful lot of needs back in 
their own States. 

On the other hand, if we begin this 
pattern, then everyone in the U.S. Sen
ate eventually is going to want to want 
a piece of the pie, and we can multiply 
again by many fold the amount of 
money this is going to cost for what I 
think everybody would recognize are 
low priorities. 

I know there has been a great deal of 
interest in the Seawolf submarine -re
scission. The administration proposed 
terminating the Seawolf Program after 
one submarine, and rescinding $3 bil
lion that they requested and that has 
been authorized and appropriated for 
construction of the second and third 
subs. 

In my view, the central issue in this 
rescission is the future of our sub
marine industrial base, particularly 
since the administration plans call for 
building a follow-on submarine, the 

Centurion, at the end of the 1990's. On 
April 1 of this year, the Armed Services 
Committee held a hearing to review 
the Seawolf rescission proposal and to 
examine the impact of this proposal on 
our submarine industrial base. Unfor
tunately, what we learned in this hear
ing was not encouraging. 

As incredible as it may sound, this 
hearing showed that the Defense De
partment only began to review the im
pact of the Seawolf termination on the 
submarine production base after termi
nating the program. We asked Assist
ance Secretary of the Navy Gerald 
Cann for his assessment of what should 
be done to protect the submarine in
dustrial base. His response, 2 months 
after the decision to terminate the 
Seawolf Program, was: 

At the present time, I am not trying to be 
facetious, but there are so many different op
tions on the table that I have not formed a 
position yet. 

My own conclusion at this time is 
that the real impact of the decision to 
terminate the Seawolf on the sub
marine and nuclear propulsion indus
trial base was not thoroughly analyzed 
by the administration. It is clear that 
this decision was opposed by the prin
cipal Navy official in charge of oversee
ing the nuclear propulsion industrial 
base. When asked for his personal and 
professional assessment of whether the 
Senate should vote to sustain the 
Seawolf rescission, Adm. Bruce 
Demars, the Director of Naval Nuclear 
Propulsion, said: "I would not vote to 
sustain it." 

Terminating the Seawolf Program at 
this time risks unilaterally ceding our 
technological edge by giving up the ca
pability of our industrial base to design 
and build attack submarines. If we 
never wanted to build another sub
marine in the future, that might be ac
ceptable. However, I do not think we 
are ready to make that decision yet. 

The estimates of termination costs 
may understate the downside to can
celing the Seawolf, since there are 
other termination costs that have not 
been estimated at all. Because the ad
ministration made the decision to ter
minate the Seawolf before doing a 
thorough and systematic cost analysis, 
no one knows, for example, what it 
would cost to rebuild this critical in
dustrial capability if we throw it away. 

Knowledgeable experts have esti
mated that the total immediate cost of 
terminating the Seawolf Program 
would exceed the cost of completing 
these two submarines, when all of the 
costs to the Government-including 
unemployment and worker retraining 
costs-are calculated. If these esti
mates are correct, terminating the 
Seawolf submarine now and rescinding 
this $3 billion would mean that the 
American taxpayers would have had to 
pay these costs in contract termi
nation and unemployment benefits, but 
would have nothing to show for their 
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investment. If, however, these funds 
are applied to completing these two 
Seawolf submarines, the country will 
get two more of the world's finest at
tack submarines. 

On balance, Mr. President, I have 
concluded that the immediate and ab
rupt termination of the Seawolf Pro
gram as proposed by the administra
tion would seriously damage our Na
tion's capability to produce submarines 
in the future. 

There are several rescissions in the 
committee bill which concern me. 

Mr. President, I understand the Ap
propriations Committee's position that 
the rescission of $1 billion in fiscal 
year 1992 B-2 procurement funds will 
not have an impact on the B-2 program 
this year. Last year, in the National 
Defense Authorization Act for fiscal 
years 1992 and 1993, we established a se
ries of criteria, or some people would 
call gates, that must be met in the B-
2 test program before these funds can 
be obligated. It now appears that the 
criteria will not be met before at least 
the middle of fiscal year 1993. The com
mittee report accompanying this re
scission bill makes clear that the re
scission of B-2 funds is made without 
prejudice to the possibility of purchas
ing additional B-2's in the future. 

This is not a vote on the future of the 
B-2, as I view it. Members should un
derstand that if we decide to build the 
full 20 B-2's requested by the adminis
tration, and I hope we will, then this 
money will have to be restored to the 
B-2 program in the future, but it can
not be spent this year. Therefore, al
though I do not like the symbolism as
sociated with it, I understand the Ap
propriations Committee's moving to 
put this money in this bill. 

I also have reservations about the 
$1.3 billion rescission of fiscal year 1992 
SDI funds. Last year, Congress adopted 
the Missile Defense Act, which in
cluded early deployment of an ABM 
Treaty-compliant missile defense sys
tem and continued work to deploy tac
tical missile defense capabilities. Con
gress appropriated $4.15 billion for the 
SDI Program in fiscal year 1992, of 
which $2.45 billion was to the Grand 
Forks ABM Program and ATBM de
fenses. 

Outside ·of these two widely sup
ported SDI programs, there is $1.7 bil
lion to support other SDI projects, in
cluding space-based interceptors and 
other follow-on technologies. Rescind
ing $1.3 billion on this amount this late 
in the fiscal year inevitably will result 
in terminations or cancellations of 
some ongoing projects and contracts. It 
could well jeopardize our ability to 
begin overall deploying of these mis
siles in 1997 unless it is very carefully 
administered with a sense of real prior
ities as to where our priorities must 
lie. 

I must say that the strong bipartisan 
congressional support for the Missile 

Defense Act and the limited defense 
against third-country attacks and 
against accidental or unauthorized 
launches is apparently not matched by 
SDIO. They continue to shift funds to 
the long-term GPALS Program, as if 
nothing has really changed. 

Mr. President, while I am concerned 
about the B-2 and SDI rescissions, the 
Members of this body and the adminis
tration must understand that if we do 
not make rescissions in this package or 
some similar package that can be 
signed into law, we could be forced to 
make larger and even more damaging 
cuts to the B-2 and SDI and other de
fense programs in fiscal year 1993 be
cause of the impact on the budget. 

The President asked Congress to bite 
some tough bullets. In thif? package, we 
will be biting some tough bullets, in
cluding some of those I named. Now 
the President will have to bite some 
bullets himself since his own defense 
budget assumes savings from rescis
sions. 

Mr. President, I know there are some 
significant differences between the ad
ministration and the Congress over 
specific programs in this rescission 
package. That is inevitable. This bill 
can be improved, and I hope and expect 
there will be some changes made to the 
bill in conference with the House, par
ticularly the B-2 and SDI areas. I am 
heavily influenced by the fact that fail
ure to enact any rescissions will re
quire deeper cuts in the fiscal year 1993 
defense budget. Both the President and 
the Congress must be willing to rescind 
money for programs that do not have 
as high a priority, even programs that 
may be of keen interest to people in 
this bill. I believe overall, even though 
there are some parts of it I do not like, 
that this bill meets that test. 

With that background, Mr. President, 
I will be voting for and supporting this 
bill on final passage. I thank the Sen
ator from Oregon, and I yield my time 
back, to the extent I have any. 

Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana. 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SECTION 301 AND THE JAPANESE 
AUTO MARKET 

Mr. BAUCUS. Mr. President, I rise to 
discuss the trade of automobiles be
tween the United States and Japan. 

Over the Easter recess, I traveled 
around the United States reviewing the 
competitive position of a variety of 
U.S. industries, including automobile 
manufacturing, electronic manufactur
ing, and biotechnology. 

I was greatly impressed by what I 
saw and plan to pursue several initia
tives based upon my observations dur
ing the trip. 

But the first issue I want to address 
is the competitive position of the Unit
ed States industry and its trade con
cerns with Japan. 

STATE OF THE U.S. AUTO INDUSTRY 

As most of us are aware, the U.S. 
automotive industry is a critical com
ponent of the U.S. economy. Approxi
mately 5 percent of American GNP is 
directly linked to the automotive in
dustry. One out of every seven jobs is 
tied directly or indirectly to the auto 
sector. 

The U.S. automotive industry is a 
major consumer of steel, glass, and 
electronic products. About 40 percent 
of the machine tools in the United 
States are used by the auto industry. 
One out of every five semiconductors 
made in this country is consumed by 
the Big Three auto makers. We often 
think that semiconductors are used in 
electronics products, but one out of 
every five semiconductors produced in 
the United States is now consumed by 
the auto industry. These micro-proc
essors and semiconductors go into our 
cars. 

I do not represent a major auto pro
ducing State. Still, as an American 
concerned about the future strength of 
the American economy, I am convinced 
that we must maintain a U.S. auto in
dustry. 

But this is not to say I am a defender 
of the Big Three. The U.S. auto indus
try has made its mistakes. A large part 
of the decline in market share the U.S. 
automakers experienced in the 1970's 
and 1980's is their own fault. U.S. auto
makers did not focus on quality and 
did not produce autos that Americans 
wanted to buy. 

Too much attention was paid to 
boosting executive salaries and too lit
tle was paid to building good, solid, 
high quality cars. But the U.S. auto
makers seemed to have learned from 
their mistakes, at least based upon my 
experience and deeply probing, asking 
the toughest questions I could of the 
Big Three executives when I spent sev
eral days in Detroit. 

All of the Big Three are striving to 
adopt new lean manufacturing tech
niques that are pioneered by the Japa
nese. The quality and reliability of cars 
has improved and increasingly the 
names of American cars like Taurus, 
Saturn, and Le Baron are appearing on 
automotive magazines lists of best 
buys. I can say from my own recent 
personal experience in shopping for a 
new American car that there are good 
American cars on the market. I just 
bought one last week. Of course, more 
needs to be done. Foreign competi
tion-Japan, Germany-is not standing 
still and the Big Three must continue 
to invest and they must continue to 
improve. 

THE TRADE PROBLEM 

Unfortunately, building competitive 
products is not always enough to suc
ceed. For years, United States auto-
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makers have faced competition from 
Japan, for example, and this competi
tion has not taken place on a level 
playing field. Although Japan has 
largely unfettered access to the Amer
ican auto market, American cars in re
turn have barely cracked the Japanese 
market. 

Last year, Japan exported to the 
United States about 2 million cars and 
light trucks. Japan claimed more than 
a third of the United States market. 
The United States automakers, on the 
other hand, were able to export to 
Japan only about 30,000 units. All told, 
imports to the country of Japan from 
all sources claimed only 3 percent of 
the total Japanese market. 

The temptation is to declare that 
this imbalance is due to the fact that 
the U.S. automakers did not produce 
competitive products for export. In the 
past, that has been somewhat true. But 
U.S. automakers have been highly suc
cessful in Europe. They have been very 
successful in other export markets, al
though not in Japan. For example, GM 
exported nearly 133,000 vehicles in 1991. 
Ford and Chrysler have also exported 
around the world. In fact, United 
States automakers have exported to all 
major markets except Japan. 

United States automakers cite a 
number of trade barriers in Japan. For 
example, Japan still requires that each 
shipment of automobiles from the 
United States and from other countries 
to Japan be individually inspected in 
Japan to ensure that they meet Japa
nese emission and safety standards. 
The individual inspections cause long 
delays in shipments. The United 
States, on the other hand, requires no 
individual inspections of Japanese cars 
coming to America. 

United States automakers also have 
great difficulty penetrating the Japa
nese distribution system. Virtually all 
Japanese auto dealers have exclusive 
relationships with Japanese auto com
panies. This effectively bars American 
cars from Japanese showrooms. 

But the dealerships are only the final 
link in the distribution chain. At every 
link in this complex chain extra costs 
are added. In the case of a Jeep Chero
kee, the trip through the distribution 
system in Japan adds as much as 53 
percent to the sticker price. 

Interestingly, Japanese companies 
avoid many of these distribution prob
lems. For example, a United States
made Honda Accord, that is a Honda 
Accord made in the United States, is 
able to reach Japanese consumers with 
only a 14-percent markup. 

Understandably, these barriers great
ly limit U.S. auto exports. A similar 
web of barriers limits U.S. auto parts 
exports. 

Again, this is not to say the entire 
competitive problem faced by United 
States companies is not a result of Jap
anese trade barriers. 

But because they are free from bar
riers at home, Japanese auto compa-

nies are able to sell the same product 
at considerably higher prices in their 
own market than they sell that same 
car for abroad. This allows them to 
build large profits at home to finance 
their exports. · 

According to figures supplied by a 
major U.S. bank, Japanese auto compa
nies piled up $37 billion in profits in 
Japan between 1986 and 1990. These 
profits supported operations in the 
United States that lost $9 billion over 
the same period and operations in Eu
rope that lost $6 billion. 

United States companies cannot hope 
to compete with Japanese automakers 
as long as they have this secure and 
profitable home base to finance their 
export operations at a loss. 

SECTION 301 

Mr. President, despite my serious 
concerns about extending import pro
tection, I have proposed a temporary 
VRA to give the U.S. automakers a 
chance to rebuild and compete. 

But now that the economic strength 
of the industry seems to be increasing, 
we must also consider addressing the 
core international trade problem, the 
lack of access to the Japanese market. 

I believe the United States should 
immediately initiate a broad section 
301 case aimed at eliminating major 
Japanese barriers to United States 
auto exports. This should build upon 
the initial steps taken by the President 
on his recent trip to Japan and address 
the range of Japanese regulatory and 
distribution barriers. 

In addition to the normal threat of 
retaliation under section 301, the Unit
ed States could offer Japan an addi
tional incentive. If Japan were truly to 
eliminate its barriers to auto exports, 
the United States could agree not to 
seek any export constraints on autos in 
the future. 

In return, the U.S. auto industry 
must agree to do its part. It must agree 
to continue to build quality vehicles, 
limit executive compensation, and re
frain from raising prices beyond the 
Consumer . Price Index. More impor
tantly, it must redouble its efforts to 
make vehicles that are attractive to 
the Japanese consumer. This should in
clude producing more right-hand drive 
vehicles. 

CONCLUSION 

The trade barriers faced by the U.S. 
auto and auto parts industries are ex
actly the kind of problem that section 
301 was written to address. 

On his trip to Japan, the President 
conceded that Japanese market access 
barriers were a serious problem, very 
serious, and I hope that the adminis
tration can build upon this first step 
and work with the Congress and work 
with the industry to open Japanese 
markets to United States automobiles 
and auto parts. 

I stand ready to work with my col
leagues in Congress, with the adminis
tration and the U.S. auto industry to 

address this critical trade challenge be
cause we must all work together to ac
complish the result we intend. 

CENTENNIAL CELEBRATION OF 
FORT HARRISON 

Mr. BAUCUS. Mr. President, I rise 
today to pay tribute to Fort William 
Henry Harrison on the occasion of its 
centennial celebration, which will be 
held on May 12, and to honor these men 
and women who have served their 
country at this great site. 

In the late 1880's, the citizens of Mon
tana, concerned about their safety and 
security, petitioned Congress for a per
manent military presence in the state. 
In 1892, those efforts bore fruit when 
Congress authorized that a fort should 
be established near Helena, the capital 
city of Montana. 

Four years and $214,000 later, Fort 
Benjamin Harrison was completed. It 
was not until ten years later that the 
name was changed to Fort William 
Henry Harrison in honor of our ninth 
President. 

Since then, Fort Harrison has been 
used as a military post and training fa
cility for our armed services and Mon
tana National Guard, and also as a site 
for medical care. During the world 
wars the active military utilized Fort 
Harrison as a training base for combat 
and support units such as Special 
Forces groups, infantry units conduct
ing winter training, Army communica
tions and logistics units, the Navy Sea
bees, and psychological warfare units. 

Fort Harrison has also been the home 
of the Montana National Guard. During 
World War I, the Montana National 
Guard was twice mobilized; once serv
ing on the United States-Mexico border 
and once to protect the railroads and 
major industrial sites in Montana. Be
tween the wars, the Montana National 
Guard used the fort for their normal 
summer encampments. During World 
War II the National Guard was again 
mobilized, and upon their return from 
the war, utilized this site for their an
nual training. 

Fort Harrison's medical services date 
back to World War I. At the end of that 
war, the lack of medical facilities and 
demand for hospital beds led to the use 
of this military installation for medi
cal purposes. By 1921, all buildings at 
Fort Harrison had been made suitable 
for hospital purposes. The facility was 
then taken over by the Veterans' Ad
ministration, used as a TB hospital for 
a few years, and finally changed to a 
general medical and surgical hospital. 

In the early 1960's, the Fort Harrison 
medical facilities were remodeled and 
improved, including construction of a 
new physical plant and 160-bed hos
pital. Today this Veterans' Adminis
tration hospital facility has the largest 
service area of any VA hospital in the 
continental United States. Each year it 
offers inpatient, outpatient and other 
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services to thousands of Montana vet
erans. During the recent Persian Gulf 
war, the fort was designated as a sec
ondary casualty care facility, and nine 
VA employees were mobilized. 

Fort Harrison was established during 
a time of a shrinking military budget. 
It seems somewhat fitting that we cele
brate its 100th anniversary in the same 
climate. But let us learn from our an
cestors who fought for the establish
ment of this fort-let us work together 
to ensure that the VA hospital and 
Montana National Guard units do not 
get gutted in this process of reducing 
our military. Just as our veterans 
fought to protect our nation, I am pre
pared to fight to protect their medical 
care, and, in the case of the Montana 
National Guard, their continued exist
ence. 

In conclusion, I think I speak for all 
Montanans when I say that we are hon
ored to have Fort Harrison located 
within our State. I congratulate those 
who have organized a terrific centen
nial. 

I am sure the next 100 years will con
tinue the fort's tradition of service to 
the people of Montana and the country. 

BUDGET AUTHORITY 
Mr. McCAIN. Mr. President, I ask 

unanimous consent to take whatever 
time that I may consume off the bill 
for the purpose of speaking about th~ 
pending legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, in about 
1112 hours, we will be voting on this re
scission package. I spent a great deal of 
time yesterday concerning one particu
lar part of the rescission package that 
I felt was of critical importance. That 
was the Seawolf submarine. Since I ad
dressed that particular issue in depth 
yesterday, I will not pursue it again 
today. 

I think it is important to discuss 
what we are doing, what will result, a 
little bit about the problems, and what 
might be the solutions to these prob
lems. 

Mr. President, unfortunately, be
cause we have a divided Government 
and different philosophies and views, 
this bill, like the tax bill, like the cam
paign finance reform bill, and other 
major pieces of legislation, will be 
passed by both bodies, and then will be 
vetoed by the President. 

The President's veto will be sus
tained and we will, therefore, again do 
nothing, again disappointing the Amer
ican people. This will only increase 
their understandable frustration with 
Congress and reinforce the view that 
their elected representatives both in 
the executive and legislative branch 
are not functioning as our Constitution 
dictates. And, clearly not as their 
hopes and aspirations dictate. 

This legislation clearly, in my view, 
is terribly flawed. It is a violation of a 

process which should allow the execu
tive branch to put certain rescission 
items before the Congress for a vote. 

Mr. President, this year the Presi
dent of the United States has sent 128 
rescissions for consideration by the 
Congress according to the 1974 Budget 
Act. Of those 128 rescissions, the Ap
propriations Committee has refused to 
report 95 of them out so that those of 
us who are not on the Appropriations 
Committee have no way of considering 
those rescissions. 

In fact, this process is so broken and 
so flawed that in a so-called rescission 
package, we find items that the Presi
dent did not want rescinded. It has be
come bizarre and Orwellian to an in
credible degree. In fact, what is hap
pening is that we have ignored sensible 
spending cuts while protecting crucial 
projects, at least crucial in the view
point of the Appropriations Commit
tee, such as an asparagus yield decline 
grant, eastern filbert blight research, 
safflower research, urban pest research, 
a multibillion dollar submarine with 
no real mission which I talked about 
yesterday, and 68,400,000 for meals 
ready to eat which no one will ever 
consume. To too many in Congress 
that is only $61 million of the tax
payers' money. 

When will we be allowed to vote 
whether to save or waste $61 million of 
the taxpayers' money on meals ready 
to eat? No. Mr. President, we are not 
able to because the President requested 
that the $61 million worth of 68,400,000 
meals ready to eat be cut, not the Con
gress. The Appropriations Committee 
simply will not allow us to have a vote 
on that because of the very flawed sys
tem we have today. 

Up until 1974, the President of the 
United States could exercise his broad 
powers to impound funds. And, unless 
the Congress of the United States 
voted to override his impoundment of 
funds, they were not spent. 

As we know, with the Congressional 
Budget and Impoundment Control Act 
of 1974, the shoe is on the other foot 
now. We have seen billions of dollars of 
rescissions requested by the President 
simply ignored by Congress. Rarely, if 
ever, were there votes on these spend
ing cuts. 

Mr. President, I might remind you 
that in 1974 the public debt was $483 
billion. Now it is $3.7 trillion. By the 
end of this year, it will be over $4 tril
lion and that amounts to $16,000 of debt 
for every man, woman and child in 
America. It is an unconscionable situa-
tion. Yet, we continue to waste. -

We do not even have the intestinal 
fortitude to cut $61 million worth of 
meals ready to eat, 21 million dollars' 
worth of truck engines that the De
partment of Defense can never use, the 
incredible grants of millions of dollars 
to universities, and some millions of 
dollars for military museums. This is 
not acceptable, especially when I focus 
on the military, Mr. President. 

The sharp cuts in defense spending 
already make it difficult to meet the 
national security needs of America. 
Wasting more money on meals ready to 
eat and other unnecessary projects 
makes it that much more difficult. 

It also becomes sad when we have to 
tell tens of thousands of young men 
and women who are in the military 
that we cannot afford to keep them. 
They will have to get out, men and 
women who joined the military for a 
career, many of them minorities who 
saw this as an opportunity to better 
themselves. We are saying "We cannot 
keep you. We cannot afford to keep you 
in the military. " But yet we can afford 
to spend $6.3 billion on things like 
truck engines, on things like meals 
ready to eat, on grants for military 
museums, and other unnecessary and 
wasteful spending items. 

Mr. President, it does not compute. 
It does not figure. The process is bro
ken. It prevents the orderly consider
ation of our spending priorities. 

Clearly, this process has become 
more egregious over the years. 

What has happened is that we have 
more and more unauthorized projects 
that are appropriated without hearing, 
without specific legislation, and even 
many times these funds are appro
priated in conference when neither 
body has appropriated the money. But 
then in conference additional tens, mil
lions, and sometimes billions of dollars 
are appropriated during the conference. 

Anyone who is not a member of the 
Appropriations Committee and is not a 
member of the conference has no way 
of knowing about that appropriation. 

The members who are not on the ap
propriations conference have two 
choices when they vote: up or down. 
Most of the time, tragically-and the 
American people are beginning to real
ize this--when we vote on these appro
priations bills we do not know what is 
in them. We find out after the fact be
cause some diligent journalist digs into 
these very obtuse documents and finds 
out that we are spending millions of 
dollars of the taxpayers' money with
out ever holding a hearing, without au
thorization, and often outside the leg
islative process as it is designed. The 
system is broken. It has to be fixed. 

There are ways of doing it. Let us 
start with a balanced budget amend
ment to the Constitution. I am told 
that this body and the other one will 
soon consider a balanced budget 
amendment to the Constitution. I hope 
it passes. I, for one, will support it in 
almost any form. There are colleagues 
who want to announce that means an 
automatic tax increase. I do not think 
so. Nonetheless, I think a balanced 
budget amendment to the Constitution 
is of critical importance. 

I also think it is of obvious and equal 
importance that we give the President 
of the United States the line-item veto. 
A few months ago, we had a vote on the 
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line-item veto as we have had several 
times. We lost. I did note then with in
terest, and with all due respect to my 
friend and colleague who is occupying 
the chair, who was interested. 

I found it interesting that every sin
gle Presidential candidate with the ex
ception of two supported the line-item 
veto, including the likely Democratic 
nominee for President, including the 
former Senator from the State of Mas
sachusetts, including Mr. Buchanan, 
and even including a former Governor 
of the State of California. All have is
sued statements or announced their 
support of the line-item veto. 

Why would former Governors support 
it so much? Because 43 of 50 Governors 
have the line-item veto. Many Gov
ernors have come forward and said 
they cannot balance their budget, 
which many are required by law to do, 
without a line-item veto. It is time to 
give the President the line-item veto. 

I would point out to my friends that 
a line-item veto can be overridden with 
a two-thirds vote of both bodies. That 
is clearly the same with any other 
veto. 

I am often asked the question by my 
constituents and others: Would you 
support the line-item veto . if there was 
a member of the Democratic Party, 
who was liberal in philosophy, serving 
as the President of the United States? 

I say yes. If you do not say yes, you 
really do not support a line-item veto. 
You then are just supporting partisan 
politics because it is the · system that 
needs to be repaired. Let the American 
people choose who should faithfully ad
minister that system. 

I believe that we are sitting here 
today and only 17 percent of the Amer
ican people express their approval of 
Congress. And I have concluded, by the 
way, after careful study, that the 17 
percent is comprised of blood relatives 
of Members of Congress and their staff 
members. I have met no others who 
now approve of Congress. We must 
change the way we do business in Con
gress. A Congress held in contempt, is 
a Congress without a public mandate. 

There is a gridlock in this town and 
what we are going through right now 
with this rescission package is an ex
ample. This is almost a charade be
cause we all know the eventual out
come of this process. 

The President proposed a rescission 
package. The rescission package is 
changed in both House. It goes to the 
President. The President vetoes the 
bill. Nothing happens and we end up 
with tens of billions of dollars of waste
ful pork barrel spending. And finally, 
we continue to waste the America tax
payers' dollars. 

So I would suggest, Mr. President, 
that after the passage of this legisla
tion without a veto proof majority, 
that we either go back and try to re
pair a broken system, or we continue 
to work to eliminate wasteful spending 

within the present, but flawed, process. 
The President said that he will con
tinue to send Congress rescissions. He 
should. He has an obligation to the 
American people to try to do whatever 
he can to eliminate unnecessary waste
ful spending. 

Is he always right? No. But at least 
the Chief Executive, the President of 
the United States, should have the 
right to have his rescissions consid
ered. As I mentioned, of the 128 rescis
sion proposals made so far this year, by 
the President of the United States, 95 
were not even considered, nor will they 
be. 

And why are we even considering this 
package? The reason, obviously, is be
cause when the President vetoed the 
tax package, he made it a very big 
issue. He also made an issue of wasteful 
spending. Otherwise, we would not even 
be acting as we are. All 128 rescissions 
would be among the 95 that were not 
even considered. 

So my point here, Mr. President, is 
simple: The American people are sick 
and tired of be1ng sick and tired. They 
deserve better. It is time we sat down 
and figured out what reforms need to 
be made so that we can act, rather 
than remaining mired in stalemate, 
which has characterized the behavior 
of this body for too long. Yes, a line
item veto is important, a balanced 
budget amendment to the Constitution 
is important, and just maybe some new 
and different personalities in the legis
lative branch, or even the executive 
branch, may finally bring about 
change. 

I spend a lot of time in my State of 
Arizona, Mr. President. It is a very 
lovely place to be. It is getting a little 
warm, but it is a very lovely State. 1 
must tell you that, · every place I go, 
frustration is at the highest level that 
I have ever seen in my 10 years of serv
ice in Congress. We see that frustration 
reflected in the strong support for an 
independent candidate for President. I 
think it is of the utmost importance 
that we either reform the system now, 
or expect reforms to be forced upon 
Congress and the American people to 
their detriment and maybe to the det
riment of the Constitution of the Unit
ed States. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the time be 
charged equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. KERREY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER [Mr. SAN
FORD]. Without objection, it is so or
dered. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that I be allowed to 
speak as if in morning business for a 
period of 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATFIELD. If the Senator will 
yield, how much time remains under 
the controlled time? 

The PRESIDING OFFICER. The Sen
ator from Oregon has 7 minutes, and 
the Senator from West Virginia has 52 
minutes. 

Mr. HATFIELD. Mr. President, I 
yield 2 minutes from my time control, 
leaving myself 5 minutes for the leader 
to close. And then on behalf of Senator 
BYRD, I yield the remaining 8 minutes, 
for a total of 10 minutes, to the Sen
ator from Nebraska. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nebraska. 
Mr. KERREY. I thank the Chair, and 

thank my friend from Oregon. 

AID TO THE FORMER SOVIET 
UNION 

Mr. KERREY. Mr. President, this 
morning the administration sent up 
their representative for designing the 
aid package to the Soviet Union, Am
bassador Richard Armitage, to a joint 
hearing of the Senate Appropriations 
Committee and the Senate Agriculture 
Committee. I believe it is the first con
sideration by the Senate of the so
called Freedom Support Act that the 
administration described approxi
mately 5 weeks ago. 

Mr. President, this is an unprece
dented venture for the United States of 
America. Notwithstanding a consider
able amount of concern about any for
eign aid at this particular time, it is 
literally unchartered waters and it is a 
very important moment for this coun
try. 

Many of the assumptions that we had 
over the past 45 years have literally 
been turned upside down, and we are 
now trying to design in a rather criti
cal period of time some kind of aid 
package for the Soviet Union to help 
the former Soviet Union to make its 
transition to free markets and democ
racy. 

It is an interesting hearing, Mr. 
President. Senator LUGAR, the ranking 
member of the committee, went 
through, I think, a rather accurate de
scription of the history of this particu
lar package, going back to the special 
election that was held in Pennsylvania 
for the Senate seat that Senator 
WOFFORD won last fall, saying that 
after that election-! think quite accu
rately-the so-called jaws of consent 
having anything to do with foreign aid 
closed rather dramatically. 

The President got the message and 
began, in response to other criticism, 
to stop paying attention to foreign af
fairs and put his attention into domes-
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tic events, canceling a couple of trips. 
All of a sudden, it was a domestic agen
da that counted. 

As a consequence of a rather heroic 
act by the distinguished Senator from 
Georgia [Mr. NUNN]; the senior Senator 
from Nebraska [Mr. EXON]; Senator 
LEVIN; Senator LUGAR, on the other 
side of the aisle; and others, this Sen
ate took the rather extraordinary ac
tion of appropriating $500 million to as
sist the Soviet Union to dismantle 
their nuclear weapons. 

The House of Representatives yielded 
and provided the $500 million. The ad
ministration did not even acknowledge 
that $500 million package until 30 days 
later, when it appeared it was going to 
be popular enough to talk about. That 
was Senator LUGAR's description-! be
lieve accurately-of what happened 
last year and early this year. 

And former President Nixon gave a 
speech describing the possibility of los
ing Russia if the President does notre
spond to the $25 million aid package. I 
give that as background because I 
think there is apt to be a considerable 
amount of partisan dickering back and 
forth whether or not this was politi
cally motivated. I believe in many 
ways it was politically motivated. 

Nonetheless, we have a proposal to 
change in a dramatic fashion the na
ture and relations of the former Soviet 
Union and the United States, and I be
lieve it is perhaps one of the most im
portant things for this body to con
sider. 

Mr. President, I ask unanimous con
sent that the full statement by Ambas
sador Richard Armitage be printed in 
the RECORD at this time. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF AMBASSADOR RICHARD L. 

ARMITAGE, SENATE COMMITTEE ON APPRO
PRIATIONS, SUBCOMMITTEE ON FOREIGN OP
ERATIONS, MAY 6, 1992 

I am very grateful for the opportunity to 
appear before this particular subcommittee, 
whose work is so central to the successful 
conduct of foreign policy. I have benefited 
from your wisdom and advice in previous in
carnations and will no doubt so benefit 
again. 

Permit me at the outset to identify, as I 
see it, the nub of the challenge we Americans 
now face in the wake of communism's col
lapse. Our central task is to unite, in an 
election year which finds many Americans 
worried about their own economic prospects, 
behind a strategy designed to bury forever 
the Cold War; a gameplan which can survive 
the turbulence of a partisan political cam
paign and prevail as a matter of bipartisan 
national consensus irrespective of Novem
ber's verdict. 

It seems to me that the beginning of wis
dom in this matter is to have a sense of the 
parameters likely to be set by the American 
people for this endeavor. The Members of 
this subcommittee are far more expert than 
I on this score, but for what it is worth I be
lieve that Americans in general would agree 
on the following: 

That the downfall of communism does in
deed represent, as President Bush has said, 
"a defining moment of history;" 

That having won the Cold War at a cost of 
tens of thousands of lives and trillions of dol
lars, we should not simply turn our backs on 
280 million people who are willing to bury 
communism once and for all; 

That this predisposition to help stems 
partly from genuine, humanitarian impulses, 
and partly from the sense that it will be less 
expensive for us in the long run if former en
emies actually become allies; 

But that this country is in no position to 
embark on an open-ended foreign aid pro
gram designed to use taxpayer funds to com
pensate for 70 years of communist malfea
sance and mismanagement. 

I believe that within these parameters we 
can achieve a strategic consensus that tran
scends partisan politics here in this country. 
I believe that the Freedom Support Act an
nounced by the President five weeks ago en
capsulates this consensus. I believe the Free
dom Support Act should be enacted prior to 
the arrival of President Yeltsin on June 16. 

Each of you has read this bill. With the aid 
of your capable committee staff you have 
parsed it line-by-line. You have undoubtedly 
found language you could have drafted bet
ter. No doubt you have uncovered provisions 
you would have written differently. 

I will be very frank with you. There are 
many things contained in the Freedom Sup
port Act which we could (and if necessary, 
will) accomplish without the formal author
ization that would be conveyed by its pas
sage. But to proceed very far into this proc
ess without your explicit, conscious and will
ing collaboration would rob us of the single 
greatest accomplishment we could attain: 
the creation of a national strategic consen
sus that will transcend the vicissitudes of 
partisan political fortunes. 

Let's be clear about what it is we want, 
both as a general matter and in terms of the 
Freedom Support Act: we want to preempt a 
new Cold War and bury the old one by chan
neling the creative energies of our former 
enemies away from trying to sustain an 
economy dominated and driven by the pro
duction of military weaponry and equip
ment. 

The process of helping to wean our pro
spective allies away from a command econ
omy devoted to militarism will take years 
and decades. Even though our own security 
will be decisively affected by the outcome of 
this process, our ability to shape the out
come through expenditures of public funds is 
finite. We can help and we can make a dif
ference, but only in concert with the other 
industrial democracies and only by making 
the way clear for the American private sec
tor to become, if it chooses, fully engaged. I 
would hasten to add that we will not wean 
away from authoritarianism, statism or mil
itarism anyone who does not wish to be so 
weaned. I cannot imagine any sustained 
Western assistance effort to any state resist
ing the imperatives of democratization and 
economic reform. This will entail great sac
rifice and great patience in the new inde
pendent states. Setbacks and temporary 
back-tracking are inevitable. In the end, 
however, no matter how unfair this may 
seem, it is the victims of communism's ra
pacity who bear the burden of achieving suc
cess or failure. "Russia" is not ours to "win" 
or "lose." 

Instead of reciting the provisions of the 
Freedom Support Act, I would like simply to 
highlight those features of it which strike 
me as key. In terms of our own security, 
It would authorize a broader use of the $500 

million appropriated last fall to DoD for 
denuclearization and the transport of hu-

manitarian aid. The Act would authorize the 
use of these funds for demilitarization, de
fense conversion, the withdrawal and reloca
tion of military forces and non-proliferation. 
It would authorize the establishment of a 

science and technology center in Ukraine 
comparable to the one being established in 
Moscow. These centers will seek to employ, 
for peaceful purposes, weapons scientists 
who might otherwise contribute to the pro
liferation of the systems and devices they 
have created. 

These activities will have direct and meas
urable effects on our national security. Our 
longer-term objective, however, is to help 
foster the development of economies no 
longer dependent on military spending. U.S. 
involvement in this transformation presents 
unparalleled opportunities for American 
businesses and workers to benefit by helping 
Russians and others develop, in environ
mentally sound ways, what may well be the 
world's largest untapped market, one based 
on an extraordinarily impressive repository 
of human talents and natural resources. 

We want American companies to be able to 
compete all across the Eurasian landmass. 
Not only can we develop markets for U.S. ex
ports, but in partnership with indigenous en
terprises we can develop alternatives to mili
tary production; alternatives which redirect 
the enormous talents of Russians, Ukrain- · 
ians and others toward peaceful, productive 
purposes. We are working hard with the gov
ernments of these new states to create laws 
and procedures which will facilitate and pro
tect trade and investment. Although we can
not force U.S. businesses to compete with 
others to profit from these emerging oppor
tunities, we can make it easier for them to 
do so. The Freedom Support Act would au
thorize: 

Expanded increases in export and invest
ment guarantees and insurance through the 
Export-Import Bank and the Overseas Pri
vate Investment Corporation. Additional 
U.S. exports mean additional U.S. jobs; 

Support for continued U.S. food exports 
under the Commodity Credit Corporation; 

The removal of Cold War obstacles and 
bars to U.S. investment; 

The creation of a resident program of U.S. 
business advisors through America Houses 
and American Business and Management 
Centers; and 

U.S. participation in international efforts 
to stabilize the ruble and make IMF loans 
available, all subject to continuing democra
tization and reform. 

The Freedom Support Act also calls upon 
the U.S. to provide cost-effective technical 
assistance in the form of people-to-people 
know-how for the creation of democratic in
stitutions and free markets. I will return to 
a more detailed account of our technical as
sistance initiatives, but permit me to say 
that none of this adds up to an old-style for
eign aid program. All of it encourages, but 
ultimately depends upon the leaders and 
citizens of these new states reforming in 
ways which attract international partners 
who will work with them to convert mili
tary-based economy to one which is peaceful 
and productive. Nothing in this Act commits 
the U.S. taxpayer to massive, up-front cap
ital investments in infrastructure projects. 
The Freedom Support Act is not a $24 billion 
foreign aid bill. 

In sum it seems to me that the Freedom 
Support Act provides a sound basis for a na
tional consensus in the face of communism's 
collapse. It does so by striking balances in 
four areas: 

By reflecting the inclination of the Amer
ican people to be helpful, for reasons rooted 
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in our own national security, but fiscally pru
dent in support of reformers in the new 
states; 

By codifying a dynamic balance between 
reform in the new states and assistance from 
the U.S.; 

By establishing an international division 
of labor among the industrial democracies 
for macroeconomic support, all of which is 
contingent on sustained reform processes in 
the new states; and 

By targeting official U.S. technical assist
ance at democratization and the opening of 
opportunities for our private sector. 

Although humanitarianism runs strong 
and deep in this country, I believe it is im
portant for Americans, Russians, Ukrain
ians, Armenians and others to understand 
that our approach has nothing to do with 
charity or giveaways. In concert with pri
vate voluntary organizations we are indeed 
engaged in humanitarian activities designed 
to help these new states preserve social safe
ty nets for the elderly, for children and for 
the infirm during a period of great upheaval. 
The peoples of these new states are, however, 
eager to provide for themselves and anxious 
to get on with the business of building de
mocracies and free economies. With this in 
mind I would like to describe our approach 
to technical assistance. 

Although we had to focus at the outset on 
meeting humanitarian needs, we also saw a 
requirement to provide the expertise and 
know-how required to help those in need 
today to be able to help themselves tomor
row. As we provide food and medicine, we 
must also help create the infrastructure of a 
democratic, free market society. 

This is exactly what we are doing. While 
Operation Provide Hope, the President's 
Medical Initiative, the USDA grant food aid, 
and other emergency programs are under
way, we are also working on developing and 
implementing technical assistance pro
grams. These programs represent our effort 
to teach the fishermen to fish rather than 
providing the fish. Through these programs, 
we hope to create-or recreate-the indige
nous capacity to carry forward in a pros
perous, democratic society. 

I am quite proud of our progress to date in 
this area. Our humanitarian assistance has 
received quite a lot of press coverage-and I 
am happy about that. But our technical as
sistance programs have gone relatively un
noticed to date. Let me cite a few examples 
of the programs that are moving ahead 
quickly: 

We have already sent two defense conver
sion advisers to Nizhniy Novgorod and will 
be sending two more to Kharkov by the mid
dle of this month; 

We have placed a housing adviser in Mos
cow and expect to have long-term advisers in 
Moscow, Yekaterinburg, Novosibirsk, Alma 
Ata, Kharkov and Yerevan by the end of Au
gust; 

Our energy efficiency teams have com
pleted audits in six cities and will be install
ing energy-saving equipment in district 
heating plants before the onset of winter; 

The Norfolk/Moscow Childrens Health Cen
ter partnership will begin its first activities 
later this month; 

The first agricultural extension team will 
arrive in Armenia in June; 

Our first wholesale market teams will ar
rive in Moscow and Kiev in mid-May; and 

The first batch of loaned executives under 
the USDA program are due to go out in June. 

As you can see, we have made considerable 
progress in beginning to implement our ini
tial technical assistance programs. We will 

continue to have these programs come on 
line as quickly and effectively as possible. 
We are pushing all agencies to implement 
their programs as a matter of top priority. 
This does not mean that we are not thinking 
through each of the programs, but that we 
are driving the process as quickly and as 
prudently as we can. 

Placing Americans on the ground to help 
promote reform strengthens the position of 
today's democratic leaders and shapes the 
thinking of coming generations of leaders; it 
also creates a new foundation for enduring 
political and economic ties. We firmly be
lieve that we can best support our diplo
matic efforts by having in place assistance 
programs that are visible. 

Technical assistance should be aimed at 
creating conditions in which the private sec
tor can thrive. This paves the way for in
creased private investment-the real engine 
of growth for these new market economies. 
We will devote significant resources to pro
grams that will promote U.S. trade and in
vestment which, in turn, will help restart 
these crippled economies and transfer know
how and resources. 

An extremely important part of the USG 
technical assistance program focuses on fos
tering U.S. private sector investment and 
participation in the privatization of the 
economies in the NIS. The U.S. Government 
offers a range of programs to provide incen
tives for potential U.S. investors. Among the 
most effective of these programs are those 
run by the Overseas Private Investment Cor
poration, the Export-Import Bank and the 
Trade Development Program. Each of these 
entities is in the process of implementing 
programs newly developed for the new inde
pendent states. It is important to note that 
the most important factor in encouraging 
Western investment is the commitment of 
the new governments to put in place the leg
islation and regulations which create an en
vironment acceptable to Western investors. 

U.S. Government activities through the 
Trade Development Program provide funding 
for feasibility studies for potential U.S. in
vestment projects. 

The Export Import Bank provides credits 
for U.S. companies interested in investing in 
the FSU. 

The Overseas Private Investment Corpora
tion provides insurance and financing cov
erage that increases the incentive for U.S. 
business participation. 

In addition, the Department of Commerce 
is planning and executing a series of pro
grams updating Eastern European data bases 
of potential investors and companies in the 
host country to cover the NIS and providing 
internships for managers of NIS companies 
in American companies through the Special 
American Business Initiative (SABIT). The 
managers are provided a 3-6 month intern
ship at appropriate host U.S. companies, and 
the U.S. Government pays the airfare and a 
small stipend for each NIS intern while the 
host American company pays other costs, in
cluding insurance and training. This pro
gram has been expanded to include scientists 
from the NIS who will intern with American 
scientific and research companies. 

Finally, it is important to note that the 
decision of Congress to repeal the Byrd-Ste
venson restrictions in the FY-92 Continuing 
Resolution will prove critical in removing 
obstacles to EXIM's provision of export cred
its essential to encouraging U.S. trade and 
investment in the NIS. The participation of 
EXIM is a crucial part of the overall focus 
and the ultimate success of our assistance 
program. 

In designing our technical assistance pro
grams we seek to promote "islands of suc
cess" that can serve as models for cities and 
regions in the new independent states. Our 
choice of target areas for our problems will 
depend in part on the local leadership's com
mitment to reform. By concentrating our ef
forts-both geographically and by sector-we 
can demonstrate that leaders who support 
democracy and market reform can deliver. 
In particular, we are concentrating technical 
assistance on eradicating the underlying 
causes of current shortages, such as produc
tion, distribution, and transportation bottle
necks. 

At the Washington Coordinating Con
ference in January all agreed that each 
donor should focus on areas where it has a 
comparative advantage. U.S. technical as
sistance will focus primarily on the private 
sector, with emphasis placed on needs which 
are critical and returns can be quickly 
achieved; this includes agriculture and food 
distribution, energy efficiency and oil and 
gas extraction, and restarting the pharma
ceutical industry. 

U.S. assistance must focus on our strategic 
interests: dismantling weapons of mass de
struction, converting the defense industry to 
civilian production in the private sector, and 
combating the "brain drain" of scientists 
who could proliferate nuclear, biological, 
and chemical weapons. 

In this connection permit me to mention 
briefly the science and technology centers 
we are establishing in Russia and Ukraine. 
These centers will serve as clearinghouses 
for projects to help weapons scientists and 
engineers redirect their talents to peaceful, 
civilian pursuits. 

Later this month, the founding members
U.S., Japan, the E.C. and Russia-will sign 
the agreement establishing the International 
Science and Technology Center in Russia. At 
that time, the members of the initial govern
ing board will also be meeting informally for 
the first time. The Board will discuss the ex
pansion of board membership, approve a site 
for the .center and adopt project-proposal for
mat and guidelines. We will publicize the 
proposal guidelines and format as soon as 
possible so that we can solicit high-quality, 
well-focused project proposals from govern
ment agencies, private and non-profit firms. 
We have already received close to 200 unso
licited proposals. 

We have identified senior executive staff 
for the international center and those can
didates will be part of these meetings in 
Moscow. Because of the urgency of the cen
ter's mission, we are taking action to have it 
operational by June. 

We are also moving quickly to establish a 
separate independent science and technology 
center in Ukraine. Robert Gallucci will be 
heading a U.S. delegation which will travel 
to Kiev again this month for substantive ne
gotiations on an international agreement es
tablishing this center. Representatives of 
other nations, including Japan and Canada 
so far, plan to participate in these negotia
tions as founding members. We expect the 
center in Ukraine to be open by early sum
mer. 

As part of our overall assistance program, 
the Administration proposes to establish an 
independent Eurasia Foundation for Democ
racy, Free Enterprise, and Training in Lead
ership and Management. This Foundation 
would promote and strengthen market 
economies and institutions concerned with 
representative government and the protec
tion of human rights. Working with U.S. pri
vate voluntary and non-governmental orga-
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nizations, the Foundation will provide help 
in privatization and management training. 

In the meantime, we must not miss this 
opportunity to consolidate our democratic 
and market values in the new independent 
states of Eurasia. As the President stated in 
his opening remarks to the Coordinating 
Conference, we must "commit ourselves, in
dividually and collectively, to an oppor
tunity that may not come our way again in 
our lifetime. The prospect that our former 
adversaries may become our friends and our 
partner&-this is in the national interest of 
every country . . . " 

The most important contribution the U.S. 
Government can make to enabling the 
former Soviet Union to shift a significant 
portion of its resources from defense to civil
ian production is to encourage the flow of 
American private capital and know-how into 
the former Soviet Union. The transition of 
the economies of these new states from com
mand to market will require that state
owned enterprises, and especially defense fa
cilities, restructure their operations to focus 
on production of civilian goods for which 
there is a clear market either domestically 
or internationally. In addition to the funding 
required for such a shift, technical assist
ance will also be needed in areas such as 
marketing, accounting, management and 
production efficiency. 

The U.S. Government is undertaking sev
eral projects to address these needs. The 
first, which I alluded to briefly in my overall 
description of the program, involves the 
placement of defense conversion advisor&
retired U.S. executives from defense-related 
field&-into several key cities. These execu
tives will serve as advisors to the local gov
ernments and to factory managers on issues 
related to defense conversion and investment 
promotion. The first two teams of advisors 
will go to Nizhny Novgorod, Russia and 
Kharkov, Ukraine. They will be in place by 
the middle of May. We are in the process of 
selecting additional cities for advisors, in
cluding one in Central Asia. 

In addition to the advisors, the U.S. Gov
ernment will be establishing western-style 
business centers in several cities throughout 
the new independent states to provide facili
tation services for American businessmen. 
We will also be calling on several existing 
AID contracts with American accounting 
and consulting firms to provide assistance in 
discreet activities relating to privatization, 
such as asset valuation and management 
consulting. 

Another fundamentally important area re
quiring major reform is the financial sector 
and, especially, the banking systems of the 
new states. Without a capability for western 
businesses to transfer hard currency into and 
out of these places, commercial promotion 
efforts will meet only minimal success. We 
are addressing this issue ·through an activity 
with the Department of Treasury aimed at 
providing advisors to the Central Banks and 
Ministries of Finance in several of the new 
republics. These advisors will provide assist
ance in areas including budget management, 
banking reform, and tax policy. 

In the general area of privatization, we 
have begun discussions with the Inter
national Finance Corporation to support 
auctions of small and medium-sized retail fa
cilities in several cities throughout the new 
independent states. These auctions will be 
modeled after the very successful auction ef
fort recently completed in Nizhny Novgorod, 
which have already transferred 50 retail en
terprises from state to private ownership. 

I would like to conclude by reiterating my 
gratitude for having been afforded the oppor-

tunity to appear before this body. I cannot 
overstate my strong belief that passage of 
the Freedom Support Act is absolutely es
sential. We need to chart a basic course for 
a journey of many miles and many years. We 
need to do it together, because this journey 
will see Presidents and Congresses, Repub
licans and Democrats, come and go. I believe 
the Freedom Support Act charts a course 
which the American people support. Its pas
sage will not only codify our own national 
consensus, but it will make it clear to the 
leaders and peoples of the new independent 
states that democracy and economic reform 
are the prerequisites for a lasting partner
ship. 

Mr. KERREY. Mr. President, Ambas
sador Armitage says that the presen
tation of the previous Support Act rep
resents the sounds basis for a national 
consensus. I do not believe it does. 
With respect to the Ambassador, there 
are many parts of his presentation 
with which I do not agree. 

In fact, the ranking member of the 
Foreign Operations Appropriations 
Subcommittee, Senator KASTEN of Wis
consin, said that the Freedom Support 
Act was in deep trouble; that unless 
there are major changes; that it was 
unlikely to pass; that the proposal was 
a mess because it has no specific cost 
attached to it; that the proposal itself 
was woefully short of the kind of detail 
that was necessary to get enacted. 

Again, I say with emphasis, there is 
urgency for this body to consider and 
begin to argue what kind of an aid 
package we are going to provide to the 
Soviet Union. 

I am prepared to argue, Mr. Presi
dent, there should be three things to 
guide us. One long-term aid program 
will work better than individual ex
change programs with Russia, Ukraine, 
Kazakh, and the other republics that 
are now independent nations. Those ex
ch~nge programs should be increased 
by a significant amount with the ex
pectation that they may not yield ben
efits for a full generation. Those kinds 
of benefits are the ones that I believe 
are most likely to get positive return 
for taxpayers' investment. 

Second, Mr. President, I believe we 
need to prioritize our effort. Behind 
me, although I will not go through all 
of it, are the European Community's 
efforts in 1991. For Americans who are 
wondering why we should get involved, 
look at what the European Community 
has done in 1991, making not only sig
nificant investment in the develop
ment of Russia and other republics, but 
the kind of specific investments, 
prioritized investments, that will yield 
economic return for European busi
nesses. 

It is in our economic interest to get 
engaged in this project. And, Mr. Presi
dent, it is in the taxpayers' interests, 
as well, because the more successful 
the other republics are of making this 
gre~t transition to democracy and to 
free markets-the more successful they 
are-the greater the size of the vaunted 
peace dividend will be. 

It is a very crucial debate, and I hope 
it is just beginning. The priorities-for 
me, it does not take a great wizard to 
figure them out, and I do not believe 
the administration has established 
these priori ties. 

The priority, to me, is to say to the 
former Soviet Union, first of all: You 
have to develop a set of systems, al
though the debate about the nature of 
the Constitution of each one of these 
new nations is of critical importance. 

Second, because you are going to 
need hard currency to make purchases, 
we should establish a priority both for 
the republics and for us, in the area of 
oil and energy. 

And third, our priorities should be in 
the area of private agriculture, and not 
collective and state farms. It would be 
difficult to hold to those priorities. The 
people that are involved in the deci
sionmaking in Russia and the Ukraine 
and other republics may have a dif
ferent list. In the short term, they may 
say: We need help with steel; we need 
help with automobiles. 

We need to keep to a list of prior
ities. Otherwise, not only will it be a 
disappointment for taxpayers, but I be
lieve there will be failure for the Rus
sian people and Ukrainian people and 
others. 

Finally, I believe one of the things 
we should hold fast to is to say: This is 
going to be-our taxpayer effort is 
going to be-driven by a desire to 
produce profit and growth in the Amer
ican economy, and profit and growth in 
the Russian economy and other repub
lics' economy, as well. 

If we encourage Government-to-Gov
ernment transactions, as this adminis
tration, unfortunately, at times seems 
willing to do, we will both not provide 
the kind of growth Americans want 
here at home and, I believe, we will re
inforce the status quo in the Soviet 
Union. 

Mr. President, I appreciate the time 
granted to me by the distinguished 
Senator from Oregon, and I yield the 
floor. 

Mr. President, I suggest the absence 
of a quorum and ask that the time used 
be equally charged to both sides. 

Mr. HATFIELD. Mr. President, prior 
to the calling of the quorum, I ask 
unanimous consent that all of the time 
used be charged against the time con
trolled by Senator BYRD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk to call the roll. 
The · bill clerk proceeded to call the 

roll. 
Mr. GRAHAM. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. Mr. President, I ask 
permission of the Chair to introduce 
two guest members of the Russian Par
liament, who are visiting today. 
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The PRESIDING OFFICER. The Sen

ator may proceed. 
In this instance, I would prefer to 

take Dante's reference to Limbo, the 
first circle of hell. That is where those 
souls went who had not committed se

VISIT TO THE SENATE BY MEM- rious sins, but because they had not 
BERS OF THE SUPREME SOVIET been baptized they were not eligible to 
OF THE RUSSIAN FEDERATION enjoy the bliss of paradise. 
Mr. GRAHAM. Thank you, Mr. Presi

dent. 
Mr. President, I would like to intro

duce People's Deputy Gasparyan, who 
is chairman of the Subcommittee on 
Radiation and Safety, Committee on 
Ecology and the National Use of Natu
ral Resources, Supreme Soviet of the 
Russian Federation. 

I would also like to introduce his col
league, People's Deputy Nesterov, dep
uty chairman of the Subcommittee on 
Radiation and Safety, Committee on 
Ecology and the Rational Use of Natu
ral Resources, Supreme Soviet of the 
Russian Federation. 

I introduce these two Deputies to the 
U.S. Senate. 

[Applause, Senators rising.] 

So, to condemn every other point of 
view but one's own concerns relegates 
any attempt to deal with the festering 
problems of this Nation to limbo. And, 
in the kind of finan0ial situation we 
are in, I am not sure that the first cir
cle of hell would not be an appropriate 
reference. To refuse to be able to bend, 
or to give, or to yield, in order to allow 
for some higher purpose to be accom
plished for the Nation, certainly con
stitutes a disservice to the Nation. 

Mr. President, the Appropriations 
Committee has compromised. We have 
compromised. Admittedly, we were dis
turbed by this new approach to the 
usual rescissions process and deeply 
angered by the political rhetoric which 
emanated from the East Room of the 
White House on March 20 and which ac-

RESCISSION OF CERTAIN BUDGET companied the President's request. 
Nevertheless, the committee ap-

AUTHORITY proached the matter forthrightly, 
The Senate continued with the con

sideration of the bill. 
acted expeditiously, and brought forth 
a product which exceeds the dollar 

The PRESIDING 
yields time? 

OFFICER. Who amount of the President's rescission 

Mr. BYRD. Mr. President, it is my 
understanding that the distinguished 
Senator from Oregon [Mr. HATFIELD] 
has 5 minutes remaining. 

requests, and which includes many of 
the specifics of his requests. There was 
no attempt to gain partisan advan
tage-no effort to play games. 

The Appropriations Committee staff 
The PRESIDING OFFICER. Six min- is a staff, on both sides of the aisle, of 

utes, actually. 
Mr. BYRD. Six minutes. 
Mr. President, I ask that the time 

now running be charged against me. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from West Virginia. 
Mr. BYRD. Mr. President, legislation 

is the art of compromise. Never is that 
more true than when the executive 
branch is in the hands of one political 
party and the legislative branch is in 
the hands of the other major political 
party. When control of the Government 
is divided in this way, to refuse to com
promise is to abdicate leadership. To 
refuse to compromise is to doom the 
American people to witness the spec
tacle of gridlock which they have seen 
so often over the past several years. 

When we have divided government, to 
steadfastly refuse to consider com
promise, to insist on getting every
thing one wants, to condemn every 
other point of view but one's own, con
demns any attempt to deal with the 
festering problems of this Nation to 
limbo. 

Dante, in his "Divine Comedy," and 
particularly with reference to the "In
ferno," spoke of the first circle of hell 
as "Limbo." 

professional, analytical people whose 
job it is to evaluate and fund programs 
which are worthwhile and which will be 
of some benefit to the Nation. My in
structions to the Appropriations Com
mittee staff director and, in turn, to 
the clerks of the various appropria
tions subcommittees, were to take a 
hard look at the President's requests 
and retain those that were warranted. 
Go along with those rescission requests 
that were warranted. Make the cuts 
that the President had recommended, 
if those cuts were warranted. And then 
see if the appropriations staff, working 
with our ranking members of the sub
committees and on the full committee, 
independently could find other areas 
which appeared to be wasteful and 
which had not appeared on the Presi
dent's list. 

At no time did I say to the staff to 
stick it to the White House. At no time 
did I say to the staff, "Let's embarrass 
some Republican members for partisan 
advantage." We could have tried that. 
Never did I suggest that we should be 
irresponsible, political, cute, or vindic
tive. That tone was set by the speech
making from the White House, which 
accompanied this exercise. But the 
members and staff-the members and 
staff, members on both sides of the 
aisle and the staff-of the Appropria

Mil ton, in "Paradise Lost," 
the "Limbo of Vanity." 

spoke of tions Committee did not take that 
bait. 

This process has been hyped and ped
dled as a way to cut the deficit and 
stop some wasteful spending. I have 
stated that the rescissions process and 
the backdoor, line-item veto approach 
of this particular rescission-request 
exercise, are not a panacea for deficit 
reduction. 

Our deficits are so mammoth, so 
enormous, so colossal, that rescissions 
and even a full-blown line-item veto 
would make hardly a dent in the size of 
the deficits. 

Mr. President, the CBO tells us that 
the deficits for fiscal year 1993 will 
amount to $391 billion. OMB says the 
deficits for fiscal year 1993 will be $20 
billion higher: $411 billion. Yes. $391 
billion, by the CBO; OMB says $20 bil
lion higher-$411 billion. 

The cap for domestic discretionary 
spending in fiscal year 1993 is $206 bil
lion. So, if one were to take a veto 
pen-if a President had a line-item 
veto-and just lined out the entire do
mestic discretionary budget, for fiscal 
year 1993, of $206 billion, it would not 
even come close-it would not even 
come close to eliminating the deficit: 
$206 billion from $391 billion, if we take 
the CBO estimate of the deficit; or $206 
billion of domestic discretionary from 
the deficit of $411 billion, if we take 
OMB's figures, would not even come 
close to eliminating the deficits. 

So, our deficits are so enormous that 
common sense-the common sense of 
any rustic boob-would tell anyone, if 
he knew anything about math, the old 
or new, that this is no way to elimi
nate the deficit. If we eliminated the 
entire $206 billion in domestic discre
tionary funding, we would close the 
Government down, lock, stock and bar
rel-the judiciary, the executive and 
the legislative-but the fiscal year 1993 
deficit would not be eliminated. 

So it is silly to make those state
ments. And it is misleading, to try to 
make the American people believe that 
these deficits can be eliminated 
through the rescissions process. That is 
the unvarnished truth. The things that 
we could do, however, that would make 
a serious difference in the size of the 
deficits are excruciating, painful, ac
tions such as cutting the growth in en
titlements, investing huge dollar 
amounts in our crumbling infrastruc
ture to create jobs and increase produc
tivity, cutting defense to meet changed 
world challenges, and raising some ad
ditional revenues. 

These would be painful. At least 
some of them would be. 

However, we will not do any of those 
things in any significant way this year; 
but those are answers to the deficit cri
sis, and we professional politicians all 
know in our heart of hearts-we all 
know that. 

Nevertheless, I have said that, al
though this exercise is not a solution, 
not the panacea that it has been hyped 
to be by the White House and by some 
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people on Capitol Hill in both Houses, 
it can nevertheless be useful. That is 
why we have it in the law governing 
the rescissions process. 

It is always useful to try to cut 
waste. It is always responsible to re
view programs and make corrections 
and cancellations that save tax dollars. 
No bill we write here is perfect. Often, 
a second look, after some time has 
passed, can serve a constructive pur
pose. So, that is what the Appropria
tions Committee endeavored to do in 
this bill. 

The White House hyped the process. 
The President called in a very friendly 
audience on March 20 and made his 
statement. His speech was interrupted 
many times by applause. His picked au
dience loved it. 

So the White House hyped this proc
ess and told the American people that 
we ought to do this to cut some 
"pork." The White House fed them the 
line that the process was essential, rat
tled the bully pulpit, and shook the big 
stick. We on the Appropriations Com
mittee of the Senate, Republicans and 
Democrats, responded responsibly. The 
trouble with labeling something as 
"pork" is that it may not be pork. A 
curious name, or a cute name, or a 
funny one, does not mean that a 
project or a program is worthless. It is 
easy to attack programs like that, but 
it is not always or necessarily respon
sible to do so. 

This committee, the Appropriations 
Committee-which I chair, and which 
has in the past been chaired by my 
dear colleague on the other side of the 
aisle, the senior Senator from Oregon 
[Mr. HATFIELD] and the members of 
that committee on both sides-tried to 
be responsible. I urge all Members of 
the Senate to carefully review the 
work of this committee. 

We have reduced defense spending by 
a total of $7,205,040,000 or $63,270,000 
more than the President asked that the 
defense spending be cut. 

We reduced domestic discretionary 
spending by $910,144,590 or $189,141,900 
more than the President requested. We 
cut it more deeply than the President 
requested. 

We did not take every suggestion 
that the White House sent up, but we 
did take many of the suggestions, and 
.we did even better than the White 
House did by cutting funds for some ab
solutely ridiculous studies that the ex
ecutive branch had approved. And we 
also found $172,362,054 in foreign aid to 
cut when the White House could not 
find one thin dime in foreign aid to cut. 

The rescissions in this bill are all ab
solutely defensible. Many would reduce 
the deficit. They are all wasteful 
spending. They are a contribution, al
beit a modest one, toward the effort of 
being fiscally responsible. This is what 
the White House demanded that we do. 
This is what the President took the 
bully pulpit to tell the American peo-

ple to demand that we in the Congress 
do. 

Is he now going to veto this bill? I 
have heard that he may veto it if it 
passes. Is he now going to veto this bill 
just because it is not exactly as he and 
his advisers would like? 

After demanding that Congress cut 
waste and rescind $7,862,772,690, is the 
President now going to tell the Amer
ican people that he cannot support cut
ting $424.7 million more than he asked 
that we cut? Is he going to say to the 
American people that he can support 
canceling prickly pear research, but 
that he cannot possibly go along with 
canceling studies to determine why 
people fear their dentists? For $94;000, I 
can tell you why people fear dentists. I 
can tell you for a nickel. I can tell you 
for one penny. I can tell you for no 
money at all. It does not take one red 
cent. I can tell you why they fear the 
dentist: Because of pain. It hurts to go 
to the dentist. 

Why does the executive branch need 
a Government study at a cost of $94,000 
to tell us that? We can ask any child. 
A child will answer that question. The 
executive branch does not need $94,000 
for a study as to why people fear to go 
to the dentist. Any child who has to go 
to the dentist will tell you why he 
fears the dentist. It hurts. 

Is the President going to tell the 
American people that after he hyped 
and bullied the Congress and told the 
American people that these rescissions 
had to be made, is he going to tell 
them he cannot now agree and he is, 
therefore, going to let this waste go 
forward? Or is he going to say that he 
cannot support this worthwhile deficit 
reduction effort because of the Seawolf 
submarine? 

The ·Sea wolf submarine was a great 
favorite of the administration's only 
last year, and the action that the Ap
propriations Committee has taken to 
retain it simply endorses the Presi
dent's budget request to the Congress. 
The Appropriations Committee seri
ously considered terminating sub
marines 2 and 3, now in various stages 
of completion, but after considering all 
factors-including vociferous argu
ments in support of Seawolf by the ad
ministration last year-agreed that it 
is better to go forward. 

Why is it better? What are the fac
tors? They have been cited persua
sively on this floor. First, we should be 
preserving the most advanced tech
nologies in our submarine systems of 
the future because there would be 
fewer of them and the inventory of 
even those that we retain will be small
er. We will be retiring submarines at a 
faster rate in the future. The size of 
our force would drop from some 90 
boats to 50. If we are to retain mastery 
under the seas with smaller numbers, 
it only makes sense to have the most 
advanced technology we have devel
oped in those platforms, and second, 

the economics of defense are a major 
factor. 

What are the economics? First, es
sentially we have already paid for the 
submarines, since the reality of their 
contracts means that the Government 
would pay about the same to terminate 
the boats as it would to go ahead and 
manufacture them. What makes more 
sense: To get something that we paid 
for or to get nothing for our money? 
Any housewife can answer that ques
tion. The question answers itself. 

Second, the administration is push
ing hard for the smaller follow-on Cen
turion submarine to be built toward 
the end of the century. We cannot build 
any kind of submarine-Centurions or 
otherwise-if we do not have a manu
facturing ability to produce them. We 
cannot produce Centurions without a 
submarine building industry. So, are 
we to accept the proposition that when 
it comes time to build Centurions, we 
would then recreate Electric Boat? 
That is just plain nonsense. Hence, 
having already paid for the three 
Seawolfs, in essence, we should build 
them, because it will also keep our sub
marine manufacturing base alive for 
the future. 

These are pretty elementary reali
ties, Mr. President, and I think they 
are persuasive. 

Or is the bill's SDI rescission enough 
to cause a veto? 

The overreaching nature of the cur
rent SDI strategy is the biggest single 
extravagance in the defense budget. It 
is the ultimate in "pork." It is "pork" 
pie in the sky. It is a keep-well pro
gram for contractors, national labora
tories, and other participants in this 
big cash cow. The program has been so 
spoiled that it is crying "poorman" 
after still getting $2.8 billion for next 
year. It is time to drive the labora
tories and contractors off this depend
ency and ask them to start participat
ing in producing value for our econ
omy. They can do it if they try. They 
really can. 

The military threats to the United 
States and its allies come increasingly 
from regional conflicts featuring short
range missiles like Scuds, and not 
ICBM's. This rescission bill would cut 
$1.3 billion from the strategic defense 
initiative. Funds would be rescinded 
from those elements of SDI that focus 
on some nebulous long-term threat and 
exotic technologies, including space
based interceptors like Brilliant Peb
bles and the most abstract future-ori
ented research and development pro
grams. We have left in place funds for 
theater missile defenses to protect our 
deployed forces and our allies from at
tack by short-range missiles such as 
the Scud. Funds to build the Limited 
Defense System at Grand Forks, ND, 
the first step in protecting the United 
States from limited ballistic missile 
attacks, also remain. Last year, in the 
fiscal year 1992 Department of Defense 
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authorization bill, we included the so
called Missile Defense Act provision, 
which sets out our policy on strategic 
defenses. The funding for SDI which we 
have preserved, $2.9 billion, fully funds 
that provision and is faithful to its pol
icy and program thrust. 

Current and future fiscal limits re
quire that hard choices be made. With 
theater missile defense development 
and the Grand Forks system, we are 
meeting the existing military threat. 
At the same time, we must work to 
stem the proliferation of missile tech
nology instead of simply seeking to 
counter it with expensive and gran
diose concepts that rob the country of 
funds needed elsewhere. Over $22 billion 
can be saved between 1992 and 2005 if 
the programs outlined in the rescission 
bill are ended. Canceling the Brilliant 
Pebbles Program for orbiting space
based interceptors saves $9 billion or 
more. Similarly, cutting funding for 
what is euphemistically called innova
tive technologies saves some $2 billion, 
and ending funding for directed energy 
weapons research and development, the 
follow-on to Brilliant Pebbles, saves 
another $11 billion over the years. Ad
ditional smaller savings would result 
from the reduction in the management 
and support segment, estimated by the 
General Accounting Office to consume 
some 20 percent of all SDI funding be
tween 1992 and 2005. This money can be 
better spent on programs that directly 
affect the economic health of the Unit
ed States. 

These are sane and sound savings 
that can and should be made in the SDI 
program. If it is waste that the White 
House wants cut, this committee has, 
therefore, cut obvious waste. 

We have also eliminated other waste
ful executive branch spending in this 
legislation-wasteful executive branch 
spending, I repeat. Is the President 
going to veto this bill and then tell the 
American people that he thinks every 
dollar spent on the following list is a 
dollar we ought to spend? Remember, 
these items now that I am about to 
name are executive branch projects. To 
use the President's word, "pork," these 
are executive branch "pork" projects. 

Is the President going to endorse this 
type of spending? 

For example, a study of the signifi
cance of holism as a scientific and cul
tural phenomenon in the German
speaking life and mind sciences be
tween the two world wars. 

Another example: A study of ways in 
which Protestant Pentecostalism and 
more traditional or Catholic forms of 
religion are involved in the creation of 
new cultural models of gender, family, 
and definitions of personhood in south
ern Italy. 

Another example of executive waste: 
A study of economics of auction mar
kets. 

Another example: A study of how the 
Chinese search for jobs by conducting a 

survey of 2,000 employed males and fe
males between the ages of 18 and 60 
who have entered the labor force since 
1949. 

Another example of executive waste: 
A study to analyze the formation and 
evolution of political alliances in So
viet legislatures. 

A study of the tendency of 
decisionmakers to incline their action 
toward some group norm. 

A study of how people process irrele
vant information. 

A study of how various factors affect 
wages, employment and firm perform
ance in France. Why does the executive 
branch want to spend money on that? 

A study of how people's attitudes to
ward risk evolve by studying how they 
play certain games. Why does the exec
utive branch want to spend money on 
that? 

A study of how the nonconscious 
emotional state of someone affects the 
way they perceive others. 

A study of how attitudes are ex
pressed by other means than words, in 
particular facial expressions and voice 
quality. 

A study of the possible relationship 
between the age of a firm and the rel
ative salaries of its employees. 

The American people did not hear 
any of these wasteful items mentioned 
when the President made his televised 
appearance before the American people 
in the East Room of the White House 
on March 20 when he excoriated the 
Congress for wasteful spending and got 
all of that applause. The speech was in
terrupted many times. He did not men
tion any of these items. Why? Because 
these are executive branch initiatives. 

Another example of executive branch 
pork: a mathematical study into fac
tors that affect the mating behavior 
and subsequent evolution of swordfish. 

A study of transformations that oc
curred in the political economy of the 
Wanka societies as a result of imperial 
occupation-whatever that is. 

An exotic example of executive 
branch pork: a comparison of the roles 
of intra and intersexual selection in 
the evolution of sex-limited mimicry of 
two swallowtail butterflies. 

A study of song production in freely 
behaving birds of various species. 

This piece of executive pork reminds 
me of Agesilaus when he was asked by 
a friend to go and listen to a fellow 
Spartan who had perfected mimicking 
the nightingale. Agesilaus said, "I 
don't have to listen to him, my friend. 
I have heard the nightingale itself." 

I suggest that the administration 
might read Plutarch's "Lives" and con
centrate on Agesilaus rather than 
spend the taxpayer's money for a study 
of song production in freely behaving 
birds of various species. 

Yesterday, President Bush laid the 
blame for the recent riots and violence 
in Los Angeles at the feet of congres
sionally enacted programs. He and his 

advisers implied that as a branch of 
Government, Congress had failed to 
provide the funds necessary for low-in
come families to achieve home owner
ship in urban areas like Los Angeles. 
And that this alleged shortcoming was 
a key reason why conditions are not 
better in Los Angeles and other urban 
areas today. 

I respectfully regret to inform my 
colleagues that the President's advis
ers have decided to play fast and loose 
with the truth-not only in assessing 
the record of this body, but more im
portantly, the conditions which exist 
today in South-Central Los Angeles. 

One of the President's rescission re
quests which the committee rejected, 
was a request to rescind approximately 
$547,000,000 which was appropriated to 
construct public housing units in the 
most severely stressed areas of Ameri
ca's largest urban centers, including 
Los Angeles. 

At a time when our economy is in 
distress, such projects are vitally need
ed. Further, each of these projects was 
approved by the Congress after careful 
consideration, and each of the projects 
meets the criteria of the Department of 
Housing and Urban Development's 
Community Development Block Grant 
Program. These criteria are: benefit 
low- and moderate-income commu
nities; aid in the prevention or the 
elimination of slums and blight; or, 
meet other particularly urgent commu
nity development needs. 

In addition, it is important to note 
that funding for assisting housing was 
reduced from $30.1 billion in fiscal year 
1981 to $7.9 billion in fiscal year 1990, a 
74-percent reduction. These reductions 
occurred at a time when need remained 
substantial. The housing and commu
nity development projects approved by 
the Congress help meet the significant 
shortfall in this area. Currently, there 
is a backlog of $30 billion of eligible 
housing and community development 
projects which have not been funded 
due to budgetary constraints. These 
housing moneys are vitally needed and 
they have been restored in this meas
ure, as they should be. 

Is the membership of this body pre
pared to vote against this bill and, 
therefore, endorse what amounts to in
sane inventory practices by the De
partment of Defense? Is the Senate pre
pared, and is the President, to explain 
why the Department of Defense should 
be allowed to continue to stack 50-year 
supplies of Maalox, hospital gowns, 
tires, and spare parts for weapons sys
tems which have been discontinued, in 
rented warehouses all over this coun
try at tremendous taxpayer expense? A 
vote against this measure endorses 
that waste because this measure re
scinds $500 million in those inventory 
accounts. We must begin to stop this 
ridiculous, obscene piling up of items 
we do not need by the Defense Depart
ment. 
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A vote against this measure lets the 

Department of Defense off the hook. It 
says, "Go ahead, spend all you want, 
waste all you wish." This type of mind
less inventory hoarding is abuse of the 
American tax dollar of the worst sort. 
This scandalous abuse was ferreted out 
by the Congress and the General Ac
counting Office, and the administra
tion ought to join our efforts to stop it. 

There are many Members on both 
sides of the aisle who view this bill as 
constructive. The American people 
have been led to believe that we are 
going to engage in a serious effort at 
cutting waste. Let us all stop now and 
think about the message we are send
ing if we cannot get together and re
scind this modest amount of money. 
Let us think about what a vote against 
this measure will say to the people in 
terms of the waste we will be endors
ing. Can't we all end the brinkmanship, 
the petty squabbling, the endless play
ing for political advantage, the irre
sponsible immaturity of each of us in
sisting on getting exactly his own way? 
Can't we deliver to the American peo
ple a responsible rescission package, 
and just once let it go at that? I im
plore Senators to support this com
promise package. With a strong enough 
vote, the President will reconsider his 
veto threat. It would be wise for him to 
reconsider that veto threat anyway. 

A vote against the committee sub
stitute is a vote to continue the waste
ful spending which will be eliminated 
in the committee substitute, and it 
will be a vote against reducing Federal 
spending by more than $8.2 billion. A 
veto by the President of the United 
States will amount to a vote against 
reducing the Federal budget by more 
than $8.2 billion. 

The hand of compromise has been of
fered by this committee. We ignored 
the saber rattling from downtown and 
set dutifully about our task. We re
tained many of the President's re
quests. We have produced a balanced, 
thoughtful product that does the job 
the President told the American people 
we ought to do. President Bush will 
have a tough time explaining why this 
product is now not acceptable to him, 
and I hope he will not try. 

I hope he will rethink this course of 
confrontation and choose to do the 
right thing. I hope that he will take a 
step to restore the confidence of the 
American people in their government's 
ability to function, even though it is a 
divided Government. If he does not 
take that course, if he vetoes this bal
anced, responsible bill, his reasons will 
be transparent to the American people. 
They will cynically conclude that they 
are simply watching more election 
year politics-and, sadly, they will be 
right. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Oregon has 7 minutes re
maining. 

Mr. HATFIELD. Mr. President, I 
yield the remaining part of my time to 
the chairman of the committee, Sen
ator BYRD. 

Mr. BYRD. Mr. President, I thank my 
friend. 

Mr. President, there are some Sen
ators who say that the President's re
scissions were not even considered by 
the Senate. Each and every one of the 
President's rescission requests was 
considered by the Appropriations Com
mittee, by the various subcommittees. 
All of the President's requests are in 
the underlying bills reported from the 
committee. They are all there. The 
committee substitutes strike them out, 
insert in lieu thereof some of those 
same rescissions, and puts additional 
rescissions in. 

So they were all considered. Not one 
of the President's rescission requests 
was ignored by the committee and sub
committees. 

Then there are those Senators who 
say that they do not have an oppor
tunity during floor action on appro
priations bills to offer amendments to 
delete so-called wasteful items. Mr. 
President, every Senator, when an ap
propriations bill comes to the floor, 
has an opportunity to offer an amend
ment to strike whatever he wants to 
strike from that bill. We have a 2-day 
rule that requires that Senators have 
at least 2 days to study the committee 
report and the bill. That is ample time 
for Senators to find out what is in the 
bill. They can inquire of the Appropria
tions Committee staff what is in the 
bill. They have time to read the bill in 
2 days. They have time to read the 
committee report. They can offer 
amendments to strike items from the 
bill if they deem them to be wasteful. 

Where are those Senators? Are they 
sitting on their rights when appropria
tion bills are being debated in the Sen
ate, and then crying because they did 
not utilize the opportunity to study 
the bills and to offer amendments? 
They say, well, things are put in at the 
conference. "We do not know what is in 
the conference report.'' 

Mr. President, let it be known that in 
many instances the items that are in
serted in conferences are requested by 
the administration downtown. Many 
times the conferences, which are made 
up of Republicans and Democrats in 
both Houses, consider requests by the 
administration, whether it is Demo
cratic or Republican, and some of the 
items that are put in in conference are 
at the request of the administration it
self. 

Let it also be said that when the Sen
ate amends House appropriations 
bills-and by custom the bills have to 
start in the House. That is not accord
ing to the Constitution, not with re
spect to appropriations bills but by 
custom. They start in the House. If the 
Senate amends those appropriations 
bills that come over from the House, 

which it almost always does, then 
many of those Senate amendments are 
taken back by the House conferees in 
disagreement to the House. And those 
same i terns in disagreement come back 
to this body. Yes, we do have to vote up 
or down on the conference report. But 
after that is done, if the conference re
port is not rejected, then the Senate 
votes on amendments in disagreement. 

And any Senator who is worth his 
salt, who has been here long enough to 
read the rules-if he is too lazy to read 
the rules, there sits the Parliamentar
ian, and any Senator can go up and ask 
the Parliamentarian about the rules
any Senator can offer to amend the 
amendments in disagreement. And he 
can get at anything in that bill that he 
wants. 

So I get a little bemused at all of this 
crying, wailing, weeping, and gnashing 
of teeth saying, "We do not have a 
chance," when these appropriations 
measures come back from conference. 
As to conference reports, amendments 
in disagreement will give any Senator 
an opportunity to offer any amend
ment that he wants to offer with re
spect to anything that is in that con
ference report. 

Let us have done with all of this pop
pycock by those who say, "Well, these 
conference reports come back, and we 
do not have any opportunity to get at 
items." Those Senators who say that 
simply do not know what they are say
ing; they do not know what the rules 
are; they do not know what their rights 
are; and they ought to quit crying and · 
complaining about it. They can have 
their votes. 

Mr. President, I close by thanking all 
of the members of the Appropriations 
Committee, on both sides of the aisle. I 
am very proud of this Appropriations 
Committee. I am very proud of the way 
Senators work together on it. I am 
proud of the Republicans and the 
Democrats on that committee. We do 
not play party politics on that commit
tee. We could do that, but we do not do 
that. I could not ask for better co
operation out of the Republican mem
bers of that committee than is given to 
me, generously, and given to all of us 
on the Democratic side by the Repub
licans of that committee. They are re
sponsible members. They are respon
sible people. They understand what 
their duties are. We do not always dis
agree, but we disagree amicably. And 
whatever my Republican friends want 
in that committee by way of amend
ments, we all consider those amend
ments. 

I thank the subcommittee chairmen. 
They have been responsible, and they 
have worked hard, and they have tried 
to rise to the needs of the moment, and 
to consider the President's requests. 

I also thank, in closing, the staff peo
ple on both sides of the Appropriations 
Committee. We could not have better 
staff. We only have 82 staff members. 
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That is the whole kit and caboodle, for 
Democratic and Republican Senators. I 
again thank Senator HATFIELD, and I 
urge Senators to vote for the commit
tee substitute. 

Mr. MITCHELL. Mr. President, I sup
port the rescission bill reported to the 
Senate by the Appropriations Commit
tee. This bill would reduce the Federal 
budget deficit by $8.3 billion. The 
President's rescission proposals would 
reduce the deficit by a total of $7.9 bil
lion, $425 million less than the bill we 
are considering today. 

This bill recommends rescissions of 
$910 million in domestic accounts and 
$7.2 billion in defense accounts. The 
President proposes to make fewer re
ductions in each of these categories. 

A major element of the President's 
rescission package is a reduction of 
funds for the Seawolf submarine pro
gram, while preserving funds for more 
costly defense programs such as the 
strategic defense initiative and the B-
2 bomber program. The rescission bill 
we are considering takes a more in
formed and reasonable approach. It 
makes appropriate reductions in the 
Seawolf program to eliminate excess 
spending, and eliminates funds in SDI 
and the B-2 bomber programs that are 
not needed. Of these approaches, I pre
fer the one taken by the Appropria
tions Committee. 

In his rescission announcement, the 
President hailed the Seawolf rescission 
and others as an attack on congres
sional pork-barrel projects. However, 
just 6 months earlier, members of the 
administration were appealing to Con
gress to provide funding for the Seawolf 
submarine. Much had changed in those 
6 months, most notably the demise of 
the Soviet Union. But for the President 
to call funding for the Seawolf pork
barrel spending is inaccurate and dis
ingenuous. First, he himself proposed 
and pushed for the spending he now 
proposes to cut; second, one could just 
as easily respond that the President's 
proposed high level of spending for SDI 
and the B-2 bomber is pork-barrel 
spending. This is a highly complex 
issue that involves U.S. national secu
rity and the future of our Nation's sub
marine-building capabilities. 

The President hailed the fact that his 
Seawolf rescission would save $2.8 bil
lion in fiscal years 1991-92 and $17 bil
lion overall, making it a major compo
nent of his proposed $50 billion in DOD 
reductions through fiscal year 1997. 
However, the President failed to ac
knowledge or account for costs that 
will be incurred by the Federal Govern
ment to close down the Seawolf pro
gram or sustain our Nation's ability to 
build submarines in the future. It was 
only after the President's decision to 
rescind Seawolf funding that the De
fense Department initiated a study of 
how it plans to sustain the submarine 
industrial base, a study that will not 
be completed until the summer. To 

propose such a rescission without un
derstanding the consequences before
hand was clearly an irresponsible ac
tion by the President. 

The Seawolf was designed to meet the 
threat posed by the most modern sub
marines of other nations. With the de
mise of the Soviet Union, some have 
argued that the Seawolf's mission is 
now obsolete and it is therefore no 
longer needed. We must recognize, how
ever, that other nations are enhancing 
their submarine capabilities. Today, 
over 400 submarines are being operated 
by 40 nations throughout the world, in
cluding Iran, China, and North Korea. 
In order to maintain U.S. technological 
superiority in submarine warfare and 
ensure continued protection of Amer
ican naval operations and sea lanes, a 
more advanced submarine will be need
ed. The SSN-688 Los Angeles class sub
marine cannot accommodate the most 
modern technology, but the Seawolf 
can and will have three times the capa
bilities of the SSN-688. 

According to the navy, termination 
of the Seawolf program after a single 
submarine is built would cost $1.9 bil
lion. In addition, the Navy and General 
Dynamics' Electric Boat Division have 
already committed $1 billion for ad
vance long-lead procurement of Seawolf 
components that cannot be recouped. 
With the termination of the Sea wolf 
program, Electric Boat is expected to 
go out of business, which is likely to 
result in additional shutdown costs to 
the Federal Government estimated at 
between $1/2 billion to $1.5 billion. 
Therefore, at this point it may cost the 
Federal Government as much as $4.4 
billion to build one Seawolf and termi
nate the program. 

Alternatively, the Navy has stated 
that the incremental cost to build the 
second and third Seawolf submarines 
would be $2.9 billion. The Senate Ap
propriations Committee has proposed 
to rescind $565 million of this amount, 
which would have gone to advance pro
curement of later Seawolfs, non
essential training equipment, and re
lated items. Therefore, the cost to fin
ish the Seawolf after three ships would 
cost $2.3 billion. This would not require 
any new budget authority, while the 
costs to shut down Electric Boat would 
require new appropriations. 

Whatever action is taken on the 
Seawolf, the United States will need to 
build submarines at some point in the 
future. For this to be possible, we must 
take into account the U.S. submarine 
industrial base and its future ability to 
provide the specialized skills and com
ponents required by the Navy for its 
submarines. Otherwise, it would take 
many years and considerable funding 
to revive this industrial base. 

The Seawolf was intended to be the 
Navy's only submarine program be
tween now and 1998, when the Centu
rion-class submarine is expected to 
begin production. With the Seawolf re-

scission, Electric Boat-the pre
eminent submarine builder in the Unit
ed States-would be forced to close 
down. 

Another important industrial base 
consideration is the ability of sub
marine subcontractors to remain in 
business with no submarine work avail
able. Admiral DeMars, director of the 
Navy's Nuclear Propulsion Program, 
stated recently that this supplier base 
would erode very quickly without new 
submarine construction, and that it 
could not be revived easily. 

Last month, Admiral DeMars testi
fied before the Armed Services Com
mittee that in order to meet the 
Navy's submarine needs and preserve 
the submarine industrial base, he 
would recommend preserving funding 
for the second and third Seawolf sub
marines. Former Chief of Naval Oper
ations Carlisle Trost agreed that con
struction of the second and third 
Seawolf submarines should proceed. 

The alternatives to continued Seawolf 
production proposed thus far would be 
costly and would not capitalize on the 
most advanced submarine technology. 
Only a complete analysis of our Na
tion's future submarine needs will 
allow us to make the appropriate deci
sion on this matter. The President's 
decision to rescind Seawolf funding was 
made without the benefit of such an 
analysis. I look forward to reviewing 
the Defense Department's report on 
this issue, and will work to ensure that 
our Nation's national security needs 
are adequately met. 

Among the defense reductions pro
posed by this rescission bill, the most 
notable are those in the SDI and B-2 
bomber programs. The bill rescinds $1.3 
billion in unobligated fiscal year 1992 
funds from the SDI program. This re
scission would reduce SDI accounts for 
space-based interceptors-such as Bril
liant Pebbles-and other follow-on sys
tems. Funding for the limited defense 
system and theater missile defenses 
called for by the Missile Defense Act of 
1991 would not be affected by this re
scission. 

The 1991 Missile Defense Act requires 
emphasis on limited, near-term, 
ground-based defenses and theater mis
sile defense systems. While funds were 
provided in fiscal year 1992 for research 
on space-based interceptors and other 
follow-on systems, these efforts were 
secondary to the goal of a limited de
fense system. Also, at this time their 
deployment would violate the 1972 
Antiballistic Missile [ABM] Treaty. 
Regardless, the President continues to 
direct enormous amounts of money 
into these follow-on systems. 

The SDI rescission proposed in this 
bill makes prudent reductions to the 
SDI program. It allows for continued 
research on space-based and other fol
low-on systems, but clearly acknowl
edges the priority of limited and thea
ter defense systems. 
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The bill also rescinds $1 billion from 

the B-2 program. Congress appro
priated these funds in fiscal year 1992 
for procurement of one B-2 bomber, but 
prohibited their obligation until DOD 
certified that certain performance 
milestones and low-observability re
quirements had been met, and Congress 
enacted new legislation authorizing 
procurement of a new B-2 bomber. 

The Defense Department will not be 
able to fulfill the above requirements 
in fiscal year 1992. Under the law, new 
B-2 procurement would therefore not 
be possible in fiscal year 1992. Thus, 
funding provided for this purpose is un
necessary. The President failed to rec
ognize this reality and did not propose 
any rescission in the B-2 bomber pro
gram. 

Mr. President, from both a fiscal and 
programmatic standpoint, the rescis
sion bill we are considering today is 
highly preferable to the rescissions 
proposed by the President. It provides 
for greater deficit reduction than the 
President's proposals, and cuts spend
ing for certain programs that do not 
require the level of funding previously 
appropriated. I urge my colleagues to 
support this rescission bill. 

Mr. HEFLIN. Mr. President, I rise in 
opposition to the Rescission package. 
It appears that because the administra
tion's rescission totaled $7 billion, 
some felt our bill should also total $7 
billion, lest we appear to favor smaller 
cuts. Therefore when the Seawolf was 
taken off the rescission, SDI and the B-
2 were added. Had it been up to me, I 
too would have removed the Seawolf 
from the list. I would not however have 
cut other vital, necessary programs 
just to have a total equal to the Presi
dent's. I want to cut defense as much 
as any other Senator, but I will not 
sacrifice our national security for the 
sake of appearances. 

SDI SPENDING 

Our spending on the strategic defense 
initiative can certainly be justified, 
now more than ever before. I don't 
know if all my colleagues are aware of 
it, but the Russians have announced 
that they will sell S&-19 missile boost
ers on the open market. The Russians 
claim this booster is excellent for 
launching satellites, but they actually 
designed it to launch nuclear warheads 
at the United States. There is no more 
need to worry about Third World na
tions developing their own ballistic 
missiles, now they can simply buy the 
very best long range ICBMs from the 
Russians. They can purchase these mis
siles and arm them with nuclear war
heads designed by hired Russian engi
neers, using stolen fissionable mate
rials. They may in the not too distant 
future be able to buy outright complete 
nuclear warheads. 

Certainly there has never been a 
clearer, stronger case for the deploy
ment of strategic defenses. SDI was the 
only program the President spoke in 

support of in his State of the Union Ad
dress, and I believe his priorities could 
not be better placed. While I under
stand and share the committee's con
cern over the direction of the program 
and the large amount of money being 
spent on space-based assets, I feel we 
should address this with more restric
tive language, not a funding cut. 

B- 2 SPENDING 

Though many stand ready to debate 
it, the B-2 bomber will play a central 
role in the conflicts of the future. The 
B-52 was designed to fight a nuclear 
war, but it has proved its worth for 
conventional mission many times. 
Similarly, the B-2 was designed for a 
nuclear war, but is likely to become 
the most capable conventional bomber 
ever built. The B-2 was designed to 
penetrate airspace protected by Soviet 
radar and hit targets that could not be 
effectively targeted by stand-off mis
siles. If it would have been available 
during the Persian Gulf war, we would 
have used it to penetrate airspace pro
tected by Soviet radar and hit targets 
our standoff missiles could not. The B-
2's mission has not changed, only now 
it will carry the smart weapons that 
proved so devastating during the gulf 
war rather than nuclear weapons. As 
for cost, B-2's are approximately $300 
million at the margin cost, which com
pares quite favorably with $2 billion for 
a Seawolf. 

Some would have the American peo
ple believe that defense spending is not 
a necessity, but a luxury. They seem to 
believe that the only time we should 
spend money on defense is when we are 
at war, during peacetime such spending 
is low priority. I agree the world does 
appear to be a safer place now. The So
viet Union has fallen, and the United 
States is not involved in any of the 36 
wars currently being fought around the 
world. · 

But Mr. President, we have an obliga
tion to tell the American people the 
truth. Defense spending is not a lux
ury, it is an insurance policy and every 
dollar we spend today will save lives in 
the future. Perhaps Congress has re
ceived the mistaken impression that 
the American people are against Gov
ernment spending, when the truth is 
that they only insist that we spend 
their tax dollars wisely. 

Mr. President, I feel funds for the 
strategic defense initiative and the B-
2 bomber are wisely spent, and I there
fore encourage my colleagues to vote 
against this rescission. 

Thank you, Mr. President. 
Mr. SEYMOUR. Mr. President, I am 

greatly concerned the rescission pack
age now before the Senate contains a 
rescission of $5 million from the Pes
ticide Data Program. The specific lan
guage rescinds $2 million from the Na
tional Agricultural Statistics Service 
and $3 million from the Agricultural 
Marketing Service. 

Mr. President, in the short time I 
have been in the U.S. Senate, I have 

sought to reduce Federal spending, and 
I will continue to do so, however, I 
strongly oppose the proposed rescission 
of the Pesticide Data Program. 

The proposed rescission jeopardizes a 
program which provides USDA, the En
vironmental Protection Agency, and 
the Food and Drug Administration 
with scientific data regarding pesticide 
use and residues. These data are instru
mental in making critical decisions re
garding the safety of our food. It is un
conscionable Congress would cut a pro
gram that provides this service for the 
American people. 

This administration is committed to 
ensuring the safety of our Nation's 
food supply. The Pesticide Data Pro
gram, which compliments the Presi
dent's 1989 Food Safety Initiative, was 
designed to meet the actual pesticide 
data requirements for risk assessment 
activities of the EPA for reregistration 
and special reviews of pesticides. USDA 
and EPA anticipate that this program 
will provide the data necessary to de
termine the safety of food. 

The committee report notes this re
scission is in response to concerns 
raised by the General Accounting Of
fice [GAO] about the Pesticide Data 
Program regarding the coordination of 
data with other Federal agencies and 
the reliability of the data. In January, 
GAO released a report "Food Safety; 
USDA Data Program Not Supporting 
Critical Pesticide Decisions." USDA 
maintains this report was so premature 
that its overall value is highly ques
tionable. In fact , the report was initi
ated 2 months before USDA received 
appropriations for the program. USDA 
maintains the report is "replete with 
inaccuracies, incorrectly assessed data 
requirements, and misrepresentations 
of the intent of the program." 

The Senate's proposal to rescind $5 
million from this program, if adopted, 
would immediately stop all activities 
associated with the National Agricul
tural Statistical Service Pesticide 
Data Program. This would include pro
duction of the report "Chemical Usage 
on Fruit and Nut Crops" scheduled for 
release on June 25, 1992. This survey, 
which included interviews with over 
10,500 fruits and nut producers, is cur
rently in the final edit stages. 

The availability of pesticide use data 
affects not only USDA programs, but 
also the success of other agencies' pro
grams, including: the Environmental 
Protection Agency's pesticide risk and 
benefit assessment, endangered species, 
and water programs; U.S. Geological 
Survey ground and surface water qual
ity programs, and the National Oceanic 
and Atmospheric Association's coastal 
zone management program. 

Many States that have pesticide resi
due monitoring programs have been 
forced to reduce their operations due to 
fiscal cutbacks at the State level. The 
Pesticide Data Program has been used 
by many of these States to effectively 
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supplement their monitoring capabili
ties will be curtailed. 

In California, the proposed rescission 
would eliminate 11 professional sci
entists from California's Department of 
Food and Agriculture and prevent the 
analysis of approximately 7,000 agricul
tural samples. This rescission also 
threatens California's agricultural ex
ports, which last year amounted to al
most $4 billion. 

As long as there are gaps in our na
tion's pesticide data base, incidents 
such as the Alar apple scare could 
occur again. The millions of dollars 
spent on incidents such as this could 
have been better spent on efforts for all 
agricultural commodities, thus better 
serving the general public. 

Mr. President, the Pesticide Data 
Program benefits American consumers. 
This rescission will suspend the pro
gram and jeopardize our ability to con
tinue to make accurate and reliable de
cisions regarding the safety of our Na
tion's food supply. 

RED RIVER CHLORIDE CONTROL PROJECT 

Mr. BENTSEN. Mr. President, I shall 
vote for the committee's report on the 
rescission bill. I do differ with the bill, 
however, where the committee rec
ommended approval of the President's 
rescission request in the amount of $3 
million for the Red River chloride con
trol project in Texas and Oklahoma. In 
the President's own rescission rec
ommendation, he recognizes the 
project has a laudable goal of reducing 
the salts, but yet he cannot agree to 
fund the project-a project that was 
agreed to by the Federal Government 
and the States of Texas and Oklahoma 
more than 30 years ago. 

Mr .. President, the committee report 
even points out how significant the 
control of chloride pollution would be 
with this project. The water quality in 
some areas would improve from poor 
quality 78 percent of the time to good 
quality 98 percent of the time. The 
agreement is that the States would 
eliminate any man-made sources of 
salt pollution in the Red River Basin 
and the Federal Government would 
deal with naturally occurring pollu
tion. Texas and Oklahoma have so far 
spent over $100 million to reduce the 
amount of salt in the Red River, and I 
believe we should keep our end of the 
agreement. In 1986, I fought to keep 
funding for the removal of naturally 
occurring salts 100 percent federally 
funded and it should remain that way. 

Mr. President, I hope that during 
conference consideration, the Senate 
will fund this project and keep it on 
track. Completion of this project is es
sential to the economic well being of 
the region, and the benefits to the area 
are long overdue. 

Mr. SIMPSON. Mr. President, I rise 
to declare my opposition to the pend
ing legislation as it is currently writ
ten, and to state my disappointment 
that we were unable to amend this leg-

islation to eliminate, among other 
items, funding for the Seawolf sub
marine. 

Mr. President, the administration 
has sent to us four packages of rescis
sion requests for our consideration, to
taling $7.9 billion in proposed cuts. 
These requested rescissions represent 
an attempt to get unnecessary Govern
ment spending somewhat under con
trol. They would not complete that ar
duous and eternal task, but they would 
be a start at least-eliminating some 
programs of the type which, either be
cause they are unauthorized, not com
petitively selected, or they simply do 
not meet a pressing national priority, 
are so often cited by frustrated tax
payers as examples of our lack of fiscal 
discipline. 

It has often been said on this floor 
that this President refuses to cut the 
defense budget down to a size commen
surate with the ending of the cold war. 
I ask my colleagues to note that, of the 
$7.9 billion in spending the President 
proposes to eliminate, over $7 billion of 
that is in defense. One of the items cut 
would have been the Seawolf sub
marine. 

Mr. President, the Seawolf submarine 
is certainly a technologically ad
vanced, remarkable system which is 
the result of the dedicated efforts of 
many skilled Americans. But it is a 
cold war submarine, which the Chair
man of the Joint Chiefs believes no 
longer represents a significant national 
security priority. 

The rescission package before us 
would restore the funding for this sub
marine, making instead cuts in the 
strategic defense initiative, the B-2 
bomber, and other cuts known to be 
unpalatable to the administration. 
These are programs which not only 
have the support of the administration, 
but also in recent votes, the support of 
the majority of this Senate. To sub
stitute these cuts for the elimination 
of the Seawolf and other programs 
serves only to discourage future at
tempts to pursue rescissions of waste
ful or unnecessary spending. 

Yesterday I supported an effort to 
amend this legislation to put at least 
some of these defense cuts back in the 
form requested by the administration, 
eliminating programs which are no 
longer deemed by our defense experts 
as being of significant use. 

Because we have been unable to put 
this rescission package back into a 
form which can become law, and thus 
enact real cuts, I will oppose this re
scission package and urge my col
leagues to do the same. I would also 
hope that, should the bill pass, that the 
views of the House on the Seawolf issue 
would prevail in conference. 

I do hope that the rescissions pro
posed by the administration, and ad
vanced yesterday by my able friend, 
the Senator from Arizona, JOHN 
MCCAIN, can still be passed into law. I 

understand fully that there is no re
quirement for Congress to simply enact 
the President's proposals in the exact 
form that they were received. Cer
tainly it is proper for the Appropria
tions Committee to consider these and 
to modify them as they deem appro
priate. But this particular language is, 
as we know, unacceptable to the ad
ministration and cannot become law, 
on the other hand, I do believe that a 
package could still be passed that a 
majority of the Senate could support, 
as could the administration. We ought 
to yet turn this bill into something we 
know will be signed into law, and put 
the resultant savings back in the 
Treasury. I hope we can do that and I 
yield the door. 

Mr. GORTON. Mr. President, when 
President Bush indicated that he would 
submit to Congress a list of appropria
tions items to be rescinded, I fully sup
ported his efforts. Though I knew that 
funding for some items beneficial to 
the State of Washington benefits might 
be cut, my support was unwavering. I 
firmly believe that for the greater good 
of the country, the deficit must be 
brought under control. And that means 
that spending must be reduced. 

I spoke with several of my constitu
ents about the rescission plan, even 
some whose items were targeted to be 
cut. Among those who were directly af
fected was Mr. Harvey Beck, a mink 
rancher from Granite Falls, W A. Mr. 
Beck was facing a cut of $46,000 to a 
program studying the use of squawfish, 
a predator of the endangered Red Fish 
Lake Sockeye salmon, as feed for 
mink. Though mink ranchers across 
Washington would benefit from this 
program, Mr. Beck supported my posi
tion and encouraged me to reduce the 
deficit. I appreciate Mr. Beck's sup
port. 

That is not to say that Mr. Beck's 
project is unimportant. It is, and so are 
the two other Washington State agri
cultural items included in the Presi
dent's rescission package, cool season 
legume research and small fruit re
search. I support these research pro
grams and believe that Congress was 
correct to fund them. 

Fortunately, none of these programs 
were included in the rescission package 
introduced by the Appropriations Com
mittee. In spite of this, I am voting 
against the rescission package of the 
Appropriations Committee. It is a 
purely political attempt to further a 
Democratic agenda not geared at low
ering the deficit. One agricultural item 
cited for cuts illustrates this particu
larly well, the USDA Pesticide Data 
Program [PDP]. A total of $5 million is 
directly and indirectly being taken 
from this important program. 

The Pesticide Data Program was ini
tiated to collect actual pesticide resi
due data on fresh fruits and vegetables. 
This data is then used to form the basis 
for conducting realistic risk assess-
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ments and setting pesticide tolerances. 
In addition, the program assists the 
Environmental Protection Agency in 
addressing pesticide reregistration is
sues and removing troublesome pes
ticides from the market in a timely 
and effective manner. In the end, both 
farmers and consumers benefit. 

The cuts in this program will be felt 
in Washington State well beyond the 
$600,000 that went directly to State ag
ricultural research labs. Washington 
State farmers, as well as those across 
the nation, will feel the effects of this 
rescission. The deadline for reregister
ing pesticides manufactured prior to 
1984 is 1997. Many of the pesticides re
quiring reregistration are vital to pro
duction. Yet, without funding for this 
program, much of the data necessary 
for reregistration will not be collected, 
and those pesticides will be lost. The 
results could be devastating to farm 
communities everywhere. 

Despite the importance of this pro
gram to the farmer and consumer, it is 
targeted for cuts. There is no practical 
benefit to curtailing this program, only 
minor political gains at the expense of 
many. I strongly oppose the inclusion 
of this i tern in the rescission package. 

Mr. LOTT. Mr. President, in a few 
moments, we will resume debate on the 
rescission bill for fiscal year 1992 and, 
frankly, I think that is good news. 
Anytime you have the President sug
gesting there are programs that we do 
not need to fund, or maybe have out
lived their usefulness, or perhaps pro
grams that should never have been 
funded in the first place, I think that is 
good. 

I commend the President for sending 
a rescission bill to the Congress, and I 
urge my colleagues in the House and 
the Senate to find a way to pass a re
scission bill that the President can 
sign. 

i: also think it is important that we 
commend the Appropriations Commit
tee members for the efforts that they 
have made. I do not agree with all of it. 
But we will never get 435 House Mem
bers and 100 Senators and the President 
of the United States to agree on every 
detail. At least, they made an effort. 

Unfortunately, I think in the case of 
the Senate Appropriations Committee 
proposal, they took out some rescis
sions that clearly should have been left 
in, programs that we do not need. We 
voted yesterday to put several of them 
back in. That failed . Why, I am not 
quite sure. 

Also, the priori ties within the de
fense category that the committee 
came up with are wrong. But I want to 
emphasize again, I think this effort is 
good. When was the last time we heard 
the Senate really talking about trying 
to make a few cuts, a few rescissions? 
If we learn anything from this exercise, 
let's understand that the world does 
not end if we try to cut old, unneeded 
programs. 

We are talking about a very few bil
lion dollars and a Government that is 
$4 trillion in debt. So when you talk 
about rescissions that would save us $7, 
$8 or $9 billion, it is small potatoes, but 
it is a beginning. And for the Senate, I 
think it is a small step in the right di
rection. So I want to begin by being 
positive in saying that this is a good 
process, and I am glad we are going 
through with it. 

Beyond that, I am very much worried 
about what we are doing. I think, 
again, that we are involved in playing 
games, if you will. We wonder why the 
American people have a low regard for 
Congress. In March, a Gallup Poll of 
congressional job approval found that 
78 percent of Americans disapprove of 
the job Congress is doing. Why is that? 
A lot of reasons. 

There is always going to be friction 
between the executive and the legisla
tive branch. That is as it should be. 
But I think it is also because of the 
gamesmanship, the brinksmanship that 
we have been engaged in all year long. 

We had campaign finance reform last 
week. It was a farce. It was a joke. The 
President is not going to sign it. There 
was no real effort to make it biparti
san. We need campaign finance reform. 
That bill was not really campaign fi
nance reform. It was a bill that was to
tally partisan and is a bill the Presi
dent is not going to sign. But yet, we 
insisted on going forward , shoving it 
down and saying: Go ahead, Mr. Presi
dent; veto it. 

Earlier this year, we had a bill that 
started out to be a tax growth incen
tive for the economy, but ended up a 
spending bill. The President said: Do 
not send it up here; I will veto it. The 
Congress had their way. We sent it to 
him and he did veto it. 

What are we accomplishing? The 
process is not working; it is broken. It 
is gamesmanship; brinksmanship. 
Why? Here we go again. The argument 
is the President had his Rose Garden 
announcement about the rescissions, 
and we will teach him a lesson. We are 
going to send him a bill he will not 
sign. If I were the President, I would 
send it back down here over and over 
again, saying: Congress, until you get 
this right, I am going to keep sending 
it back. It is a matter of priorities, and 
we can disagree, but we need to find 
some ways to agree. 

This bill is headed for a veto. It is 
not necessary. We are doing the right 
thing talking about rescissions, but we 
are getting the priorities wrong. 

For instance, as a member of the 
Armed Services Committee , I am wor
ried about a rescission package. In the 
categories of operation and mainte
nance, the Senate package signifi
cantly increases the cuts over what the 
President asked for , or even what the 
House has in its package. And in sev
eral instances, it is double or triple. It 
goes from $92 million, in the case of 

what the President asked for the 
Army; the Senate package is $190 mil
lion in cuts. It goes right down every 
branch: Navy, Army- the Marines are 
not included-the Air Force. So we are 
cutting more in operation and mainte
nance, the one place we should not be 
cutting. 

Conversely, the committee reduced 
the number of cuts in procurement. 
This is a place where clearly priorities 
do make a difference. The debate yes
terday on the Seawolf submarine was: 
Look , we understand industrial base 
problems. We understand there are jobs 
at stake. But the question is, what do 
we need in view of the threat? Where is 
the threat that would cause us to need 
more very large, heavily laden sub
marines? I do not think it is there. 

Is there a threat, though, that would 
cause us to have a need, perhaps, for 
the long-range, manned B-2 bomber? I 
could suggest several points around the 
world where we might need that. 

Do we need to go forward with the 
strategic defense initiative? When you 
look at some of the people around the 
world who are working on developing a 
nuclear capability, who are seeking to 
acquire multiwarhead nuclear missiles, 
and where they would be fired from and 
to, we begin to say: Strategic defenses 
make good sense. 

But what does this package do? It 
takes another B-2 bomber out; it takes 
a lot of money out of SDI and puts it 
over in not one, not two, but a third 
Seawolf submarine. I do not understand 
the judgment there. 

Last year, we will remember in the 
armed services authorization bill and 
in the appropriations bill, we labored 
mightily over the numbers and the 
compromise that produced the numbers 
of aircraft and the money for the B-2 
bomber. We also had protracted, good 
debate on the strategic defense initia
tive. 

We came to an agreement between 
the Members of this body, the House 
and the Senate, and the administration 
on a very carefully, well-thought-out, 
well-crafted package that was devel
oped with the efforts of the chairman 
of the Armed Services Committee, the 
chairman of the Defense Appropria
tions Subcommittee, and so on down 
the line; very carefully crafted. 

We came to a conclusion, which I 
think is what we need to do, and yet 
because of what we are going through 
with the rescissions, we are going to 
change that. We are going to change 
that formula on the B-2 and change it 
on SDI, and we are going to move it all 
over in the Seawolf submarine. 

Mr. President, I think we have our 
priorities tangled up. I hope that the 
Senate will not go forward with this 
package, but if it should pass the Sen
ate, I urge the conferees to correct the 
errors that have been made in this 
package. Perhaps the House and Senate 
conferees can develop a package that 
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will be good for the country, that will 
cut spending some, that the President 
can sign. and we can stop the 
brinksmanship and the gamesmanship. 
The American people would like it. 
They do not understand when we say 
we cannot get together, Republicans, 
Democrats, Congress, and the Presi
dent. They say, "Forget all of that. 
Find a way to do what is necessary to 
cut Federal spending. Find a way to do 
what is necessary in a bipartisan way, 
working congressionally and in the ex
ecutive branch to deal with problems 
like health care. Stop this stuff and do 
your job." 

Do you know who will be rewarded? 
We will, if we find a way to work to
gether and do the responsible thing. 
That is the best politics, to do the 
right thing in cutting spending. 

Yesterday was the National Taxpayer 
Freedom Day. Is that not interesting? 
You have to pay taxes up to that point 
to pay what you owe Uncle Sam. Let us 
give the people a bonus this year. Let 
us come up with a rescission that can 
save some money we do not need to 
spend. Let us not play games with this. 
Let us either change this package, beat 
this package, correct it in the con
ference, but in the end let us do some
thing that will save money, that the 
President can sign. That is the right 
thing to do. 

I thank the Chair. 
Mr. WIRTH. Mr. President, before we 

finish debate on this bill, I want to dis
cuss briefly an issue that apparently 
will have to be resolved in the House
Senate conference on this legislation. 
The House Appropriations Committee 
has included in the bill it has reported 
a provision that will have the effect of 
extending noncompetitively a major 
health contract of the Department of 
Defense. The contract, generally re
ferred to as the CHAMPUS Reform Ini
tiative Contract, is a multibillion-dol
lar demonstration program for man
aged health care services for 
CHAMPUS beneficiaries. The contract 
is scheduled to terminate in July 1993. 

For some time now, the current con
tractor has been seeking a legislated 
extension of the contract. Any such ex
tension of course would preclude com
petitive bidding, thus denying various 
competitors the opportunity to bid on 
a replacement contract and denying 
the public the cost savings that nor
mally accompany competition in con
tracting. The contractor has found a 
receptive audience in the House Appro
priations Committee, which last year 
was able to include in the Department 
of Defense Appropriations Act a spe
cific noncompetitive extension. That 
extension was ultimately defeated only 
because: First, the Defense Authoriza
tion Act included contradictory lan
guage; second, the President signed the 
Authorization Act after the Appropria
tions Act; and third, the GAO deter
mined that in such circumstances the 

authorization language must be consid
ered controlling. 

The issue has now been presented 
again in the context of the current re
scission legislation. Since there is no 
accompanying authorization measure 
before Congress at this time, however, 
the advocates of a noncompetitive ex
tension find themselves in a stronger 
position procedurally. Those advocates 
are sponsoring a provision that while 
not explicitly extending the contract 
would have the effect of doing so. The 
provision would withdraw funding for 
the bidding process to replace the cur
rent contract until a study of the De
partment's proposed new contract can 
be completed. The study must be de
tailed, it must be performed by an 
independent organization not yet des
ignated, it must compare the costs and 
benefits of all the currently competing 
managed health care approaches being 
tested by the Department, and it must 
address the issues of beneficiary satis
faction, access to care, patient conven
ience, local versus regional control, 
and positive versus negative incen
tives. Bidding cannot resume until all 
of these issues have been resolved, pre
sumably a very long time from now 
during which the current contract nec
essarily will have to be extended non
competitively. 

The provision has emerged from the 
House Appropriations Committee and 
undoubtedly will be included in the re
scission bill that passes the House. Un
less the Senate conferees are able to 
reject the provision in conference, a se
rious injustice will result. 'l'he current 
contractor will benefit, but only at the 
expense of the general public and gen
eral principles favoring competitive 
bidding. 

I take this opportunity, therefore, to 
urge the Senators who will be conferees 
on this bill to reject the House provi
sion in the strongest possible terms. 
Legislation of this sort not only harms 
taxpayers and health insurance bene
ficiaries, it demeans the system. The 
Congress simply ought not to coun
tenance such measures no matter how 
strongly----or frequently-they are ad
vocated. I am convinced that last 
year's outcome was the right one. It 
should be reaffirmed. 

Mr. SHELBY. Mr. President, I find 
this exercise that the Senate is going 
through today extremely frustrating. 
we are being asked to decide between 
cuts to appropriations enacted into law 
for fiscal year 1992--rescissions of $7.83 
billion submitted to Congress by the 
President on March 10, and 20, April 8. 
and 9 or alternatives cuts of $8.27 bil
lion proposed by the Appropriations 
Committee. 

In the case of the President's rescis
sion package. it has been proposed as 
cuts to programs that Congress added 
on to fiscal year 1992 appropriations 
that the administration has deemed 
unnecessary. The vast majority of the 

rescission package, $7.14 billion, is in 
defense programs. The most controver
sial rescission is the President's re
quest to delete $2.76 billion in past ap
propriations for the Seawall attack sub
marine. This rescission was not a con
gressional add-on, but funds that had 
been requested by the administration 
and supported by Congress. There is 
also a cut of $1.5 billion in National 
Guard and Reserve equipment re
quested by the administration. 

Reacting to what I believe to be a 
blatant political maneuver by the 
President, the Appropriations Commit
tee has reported out a political pack
age of its own. Instead of congressional 
add-ons and the Seawall, the substitute 
amendment offered by the distin
guished chairman of the Appropria
tions Committee contains a number of 
programs for rescission that are impor
tant to the administration including 
$1.3 billion for the strategic defense ini
tiative, $1 billion for the B-2 bomber, 
$131 million for the National Aerospace 
Plane, $49 million for the Asat Pro
gram and $47.5 million for the advance 
launch system. 

Mr. President, what we have before 
this body is dueling rescissions. 

More importantly, why are we debat
ing a package or packag-es of cuts more 
than half-way through fiscal year 1992? 
I thought that this process had already 
occurred. Did we not debate these is
sues last year? The Senate and the en
tire Congress voted on these programs. 
We voted to support the $4.15 billion in 
SDL We voted to support the Seawalf. 
We voted to include funding for NASP 
and Asat and ALS. And the President 
signed the De.fense appropriations bill 
for fiscal year 1992 into law. 

I am especially worried about what a 
$1.3 billion cut will do to the SDI Pro
gram. Last year, under the leadership 
of Chairman of the Senate Armed Serv
ices Committee and its ranking mem
ber, we hammered-out a bipartisan 
consensus on the direction of the SDI 
Program. The Missile Defense Act of 
1991 called for the initial deployment of 
an ABM Treaty compliant, antiballis
tic missile defense at Grand Forks. ND. 
It placed considerable emphasis on the 
near-term fielding of theater missile 
defenses and urged the President to 
pursue immediate discussions with the 
then Soviet Union on negotiating 
changes to the ABM Treaty. Addition
ally, we determined that space-based 
interceptors would not be included in 
the initial plan for the limited defense 
architecture. 

Mr. President, I read with interest 
the provision in committee report ac
companying S. 2403 dealing with the 
$1.3 billion cut in SDI. The report 
reads. and I quote. "* * * The rec
ommendation retains full funding for 
the limited defense system programs 
and theater missile defense programs 
contemplated in the Missile Defense 
Act of 1991." The reports continues, 
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st.ating, "'* * * The Committee retains 
sufficient funds to support the limited 
defense system and theater missile de
fense programs and would rescind funds 
which emphasize the space defenses 
and other follow-on systems efforts." 

While this report language sounds as 
if funds have been earmarked for pro
grams emphasized in the Missile De
fense Act of 1991, S. 2403 is silent on 
this issue. The bill simply rescinds $1.3 
billion from the strategic defense ini
tiative. 

I have spoken with the chairman of 
the Defense Subcommittee and he has 
assured me that in conference with the 
House of Representatives it is his in
tention to write language specifically 
ensuring that funds intended for the 
theater missile and limited defense 
system elements of the strategic de
fense initiative are protected. I thank 
the chairman for his efforts. 

Mr. President, despite these assur
ances I cannot vote for legislation that 
cuts $1.3 billion from the strategic de
fense initiative. A cut of this mag
nitude, should it become law, could de
stroy all the good work that was ac
complished last year. I find this com
mittee amendment to be an unsatisfac
tory response to an unsound initiative 
by the administration. I urge my col
leagues to reject this amendment. 

Mr. DURENBERGER. Mr. President, 
I rise to oppose this appropriations re
scission bill. While I believe the Presi
dent, in good faith, selected 224 
projects for rescission, the Appropria
tions Committee has substituted its 
judgment for that of the President, and 
has made inappropriate selections. 

In particular, the President proposed 
over $7 billion in defense rescissions 
based on Defense Department analyses 
of programs that are no longer needed 
in the post-cold war era. The bulk of 
the President's cuts came in the 
Seawolf submarine, M-1 tank conver
sion and F-14 aircraft modifications. 
These decisions were made after a care
ful analysis of the Nation's security 
needs in this era. 

By contrast, the Appropriations 
Committee has rejected many of these 
defense cuts and instead has sub
stituted funding for projects that are 
no longer necessary. In particular, the 
Appropriations Committee has deter
mined that funding should continue for 
the Seawolf submarine. 

Mr. President, what is the threat 
that the Seawolf is intended to 
counter? The submarine modernization 
program of the former Soviet Union? 
There is no such program. Quite the 
contrary. The governments of the 
former Soviet Union have committed 
to reducing their submarine force and 
do not have the resources to decommis
sion nuclear submarines, no less build 
new advanced versions. The Seawolf is 
simply a jobs program for Connecticut, 
not a project that is needed to enhance 
our Nation's security. 

Moreover, the Appropriations Com
mittee approved only $12 million of the 
$737 million in domestic program re
ductions proposed by the President and 
substituted what the administration 
has labeled a gimmick. What the Ap
propriations Committee has done is to 
rescind $742 million of section 8 sub
sidized housing certificate amend
ments. But this does not result in any 
decrease in Federal spending. Instead, 
the rescission would only increase the 
unfunded liabilities for these long-term 
subsidies. 

Mr. President, we ought to stop play
ing fiscal politics with the American 
people. We should have adopted the 
President's rescission package for it 
contained cuts that were rational, not 
political. 

Mr. ROTH. Mr. President, I rise to 
express opposition to the committee 
substitute and express support for the 
underlying bill incorporating the presi
dent's rescissions. I support the domes
tic and international rescissions in 
both packages, but feel constrained to 
vote against the committee substitute 
because of its failure to rescind one of 
the biggest port-barrel projects in our 
history. Is it not ironic that as the 
Senate considers this rescission pack
age, it maintains spending for unneces
sary, wasteful projects. Yesterday the 
Senate defeated the McCain-Roth 
amendment to incorporate the rescis
sion of the Seawolf submarine into the 
committee substitute. Because of this, 
I will vote against the committee 
package-it simply fails to go far 
enough. 

As one who consistently votes "no" 
on spending bills which pass this 
Chamber with 90 and 95 vote majori
ties, I was cheered by the President's 
decision to send a package of rescis
sions to the Congress. Unfortunately, 
the committee substitute is vastly dif
ferent than the rescissions the Presi
dent proposed. 

I support every rescission the Presi
dent proposed and every domestic and 
international rescission contained in 
the committee substitute. But by fail
ing to incorporate the Seawolf into the 
package, the Senate continues to fund 
unnecessary and wasteful items-in 
this case-$3 billion worth of wasteful 
spending. This substitute, as it now 
stands before the Senate, simply pro
tects too many pork barrel programs. 
The committee substitute misses an 
important opportunity to save money 
that the President and Secretary of De
fense defined, programs where cuts 
could be made without harming our 
ability to respond to threats that may 
emerge in the post-cold war era. 

Simply put, the administration pre
sented the Congress with a list of pro
grams that are no longer necessary in 
light of the rapid disintegration of the 
Soviet Union. These programs had been 
approved by the Senate prior to the 
failed coup attempt and the dissolution 
of the Soviet Union. 

Last September, when the Senate de
bated the fiscal year 1992 Defense ap
propriations bill, I was 1 of only 10 
members of this body who recognized 
that the Seawolf subm;:trine was no 
longer needed. I joined with Senator 
McCAIN in calling for its termination 
then, as I did yesterday. 

Last fall, I also supported termi
nation of the B-2 bomber. However, 
when the appropriation and authoriza
tion conferees reported to the Con
gress, I found that three B-2 bombers 
had been deleted, but not the $2.5 bil
lion that should have been saved. Now 
the Senate appears to have found the 
missing B-2 savings and a use for that 
money- to maintain projects estab
lished during the cold war that are no 
longer necessary. Mr. President, we 
must get rid of the weapon systems 
that are no longer needed-not turn 
them into pork barrels that put our 
Nation deeper in debt. 

We must give credit to the President 
for recognizing the end of the cold war 
and criticize the Senate for failing to 
make a similar recognition. Today, the 
Senate has voted to restore funding for 
cold war programs that clearly have no 
value for our national security. 

The budget deficit is expected to ex
ceed $350 billion this year. The 1990 
budget agreement was supposed to get 
the deficit under control once and for 
all. I voted against that agreement be
cause I believed it would hurt the econ
omy and do nothing to limit Govern
ment spending. Unfortunately, that as
sessment has turned out to be all too 
true. 

I completely support the domestic 
and international rescission in the 
committee substitute and the Presi
dent's package. I support rescissions of 
$9.2 million in the Economic Develop
ment Administration, $6 million in the 
Bureau of Indian Affairs, $15 million in 
study evaluations by the Public Health 
Service, $8 million in unused adminis
trative funds of the Health Care Fi
nancing Administration, and $1 million 
in the Bureau of Mines. 

I could go on to list all of the domes
tic and international rescissions pro
posed by both the President and the 
Committee, and I support them all. Un
fortunately , this bill is being held hos
tag·e for unnecessary and wasteful de
fense programs, and I refuse to lend my 
support. I just hope the conference 
committee on this bill comes back 
with a more sensible approach, and we 
can rescind all of these unnecessary 
programs in one batch. 

We have been engaged in a sham here 
in recent years as the Congress has jus
tified real tax increases with promises 
of spending control. The taxes are en
acted but the spending is never con
trolled. The President's rescission 
package was a strong attempt to get at 
more than $7 billion in wasteful, unnec
essary spending. I support the Presi
dent's package. But I cannot support 
the committee substitute. 
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Mr. DOLE. Mr. President, in an effort 

to reduce wasteful spending, the ad
ministration has sent to Congress 224 
proposed rescissions totaling $7.8 bil
lion. The President's list was not 
meant to be political. It contained 
items supported by both Democrats 
and Republicans. There were even a 
number of items that had been pro
posed by the senior Senator from Kan
sas. 

I do not believe the President ex
pected his entire package , or even a 
large portion of his package, would be 
approved by Congress. But the one 
thing he did expect was that Congress 
would give each item on his list a seri
ous second look. 

Well, after reviewing this bill and 
watching the floor debate, I do not 
think Congress has given the Presi
dent 's rescission proposals fair and ade
quate consideration. Out of the Presi-

. dent 's $737 million proposed domestic 
reductions, the Appropriations Com
mittee only approved $12 million in 
cuts. 

While I have not had the chance to 
review the President's proposed rescis
sions line by line, it is difficult for me 
to believe that less than 2 percent of 
the President's domestic reductions 
were worthwhile. 

While the Appropriations Committee 
may claim the difference has been 
more than made up by a $743 million 
rescission of section 8 certificate 
amendments, this rescission will not 
decrease Federal spending-It is a gim
mick that merely postpones spending 1 
and 2 years into the future. That is not 
exactly what the President had in mind 
when he sent up his list of budget cuts 
in March. 

Instead of bickering over gimmicks, 
this debate should have been about fac
ing up to the tough choices. If we are 
going to cut the defense budget-if the 
world is changed and the threat is di
minished-and if we are going to build 
down our forces-then something has 
to give. 

The key question is whether we in 
the Congress can make the tough 
choices based upon legitimate national 
security needs or whether the only 
thing that matters is what State is in
volved. It is getting to the point that 
we in the Congress are choosing up 
sides and picking Democrat and Repub
lican weapons systems. Make no mis
take. The debate over these rescissions 
is about politics. And I must confess 
that the irony is a little hard to ignore. 

Some are just now discovering what 
defense cuts really mean. Yes , lower 
defense spending will cost jobs. Defense 
cuts will cost us technology, and lower 
defense spending will cut into our in
dustrial base. If we are going to have 
fewer ships, then we need fewer ship
yards. If our Army is going to be small
er, then fewer bases are necessary. 
Fewer procurement dollars means that 
some industries will lose markets or 

even go out of business. Anyone who 
did not understand this before now just 
was not paying attention. 

It is easy to criticize President Bush 
for not cutting defense fast enough. 
And it is easy to express outrage when 
tighter defense dollars force cancella
tion of major weapons systems, sub
marines, or base closings. But this kind 
of political gamesmanship does not 
take the place of the tough choices 
necessary to maintain our security
especially at lower spending levels. 

I realize I am walking a difficult line 
here. No one , including myself, wants 
to see their appropriations projects or 
home State defense industries elimi
nated. But, I believe in fair play , and 
fair play is not what we have here. 

Instead of a serious attempt to cut 
the budget, we have a political poison 
pill, laced with lethal cuts in the stra
tegic defense initiative, the B-2 bomber 
program, and dangerous budget gim
mickry. If the Senate's goal has been 
to give the President the royal brush 
off, we have succeeded and succeeded 
well. But in our attempt to one up the 
President, we have once again given up 
another opportunity to make serious 
cuts in the deficit. Is it any wonder the 
public is growing increasingly cynical 
about Congress' ability to move beyond 
politics and get something accom
plished? 

Mr. KASTEN. Mr. President, I rise 
today to oppose this rescission bill. I 
am not opposed to cutting wasteful 
spending, but I do oppose making cuts 
in critical strategic programs and 
other defense-related programs. 

I strongly object to the rescissions of 
$1.3 billion for the strategic defense ini
tiative , and $1 billion for the B-2. Last 
year on the floor of the Senate, we de
bated for long hours the merits and de
merits of funding these to important 
defense programs. We reached a con
sensus, and decided to proceed with 
both SDI and the B-2. We made that 
decision based upon a rational judg
ment of our national security prior
ities. 

However, this bill virtually cuts both 
systems by 50 percent contradicting 
our considered judgment we made when 
we voted last fall. This cut is totally 
unacceptable and incompatible with 
our defense needs. Yet, if this bill 
passes these cuts will have been accept
ed by default and not debate. 

The real issue for the American tax
payer is how much more money do I 
have to pay for Washington 's mess? 
The President sent to Congress a real 
rescission bill, but unfortunately it has 
been replaced by this irresponsible de
fense slashing bill. 

During the Senate appropriations 
Committee markup, I opposed the com
mittee bill. The committee approved 
only $12 million of the $737 million in 
domestic program reductions proposed 
by the President, and substituted this 
gimmick. 

This is not a responsible solution to 
a fiscal mess . I am ready to support a 
real rescission bill that cuts wasteful 
spending and keeps our national secu
rity strong. It is time that we stop 
using money from the defense budget 
to fund ridiculous programs that need 
to be stopped outright. We must elimi
nate both useless defense programs and 
useless domestic programs. No program 
shoulq be immune from the fiscal ax if 
it cannot be justified. 

The question this Congress has to ask 
itself when spending for useless pro
grams is this: If you had to pay for this 
program out of your own pocket
would you? Let's treat the American 
taxpayer with the same level of re
spect. 

This rescission bill does very little to 
curb excessive Federal spending. 
Therefore , it is not worth my support. 

Mr. McCAIN. Mr. President, we have 
debated at length today the actions of 
this body regarding the rescission leg
islation now before us. I would like to 
speak briefly at this time , however, 
about one particular action of the 
House that concerns the legislation. As 
was the case last year, the House Ap
propriations Committee has again re
ported a proposal-this time as an 
amendment to the rescission bill
under which one contractor would have 
the opportunity to extend an ex
tremely lucrative contract beyond its 
termination date without competitive 
bidding. The committee's initiatives in 
this area have been consistently op
posed by the Senate Appropriations 
Committee, the House and Senate 
Armed Services Committees, and the 
Department of Defense, whose com
bined support of competitive bidding 
principles last year defeated the com
mittee's effort. Since the effort is 
being pursued again, however, and 
since this matter will no doubt become 
an issue in the upcoming House-Senate 
conference on this bill , I wish to say a 
few words about it. 

The contract, the CHAMPUS reform 
initiative or CRI contract, is the larg
est health contract in history. It has 
produced government payments over 
the past few years of approximately $3 
billion. By its terms, the House Appro
priations Committee's proposal of last 
year would have extended the 5-year 
contract for 1 additional year. Effec
tively, however, it would have required 
a 3-year extension. As I indicated, the 
committee's efforts in support of this 
proposal ultimately did not succeed. 

This year, the committee's amend
ment to the pending rescission legisla
tion would bring about the extension in 
a different manner. Instead of specifi
cally mandating a noncompetitive ex
tension, the committee has proposed a 
study that inevitably would result in 
such an extension. Three months ago , 
the Department of Defense issued an 
RFP for its coordinated care program 
or COP contract, the contract that is 
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intended to replace the current CRI 
contract on August 1, 1993. While I will 
speak further about the coordinated 
care program at a later date, I would 
like to focus for a minute on the com
mittee's amendment. It would halt the 
bidding process under that RFP until a 
detailed and comprehensive study is 
conducted by an independent organiza
tion evaluating the costs and benefits 
of all the currently competing man
aged health care approaches being test
ed by the Department and addressing 
the issues of beneficiary satisfaction, 
access to care, patient inconvenience, 
local versus regional control, and posi
tive versus negative incentives. While I 
do not disagree with the desire to ob
tain information regarding managed 
care approaches, the measure appears 
to be aimed at prohibiting competi
tion. That concerns me. Any such 
study will take a substantial period of 
time to complete, during which time 
the bidding process now under way will 
not be able to proceed further. The con
sequences will be a substantial delay in 
the award and start work dates of the 
new contract and, thus, a substantial 
noncompetitive extension of the CRI 
contract. 

The committee's stated purpose in 
requiring the study is to subject the 
Department's CCP contract, which the 
committee opposes on policy grounds, 
to a rigorous analysis. The committee 
has indicated a strong preference for 
the current CRI contract, a preference 
that is shared by many CRI bene
ficiaries. I do not doubt that the com
mittee 's members sincerely oppose the 
Department's program, or that dif
ferent members have different orienta
tions with regard to the proposed 
study. It is simply too much to at
tribute to coincidence, however, that 
each proposed action of the committee 
on this issue invariably pushes in the 
direction of a noncompetitive exten
sion of the current contract. Different 
rationales are given, and different pro
posals are offered, but the result is al
ways the same. While there are means 
to address the committee's policy con
cerns without sacrificing the benefits 
of competition, it is notable that these 
means are never chosen. 

I raise this issue simply to express 
my strong view that the Congress 
ought to insist on competitive bidding 
except in extraordinary cir
cumstances-which are not present 
here. I urge those who will be conferees 
on the bill to firmly resist the House 
Appropriations Committee's position 
to the contrary. 

Mr. BURNS. Mr. President, I rise to 
speak in opposition of this so-called re
scission bill as reported from the Ap
propriations Committee. 

I am disappointed to have to do so on 
this particular day-the day after Tax 
Freedom Day 1992. 

I bet most people didn 't even know 
that yesterday was Tax Freedom Day-

meaning that today is the first day 
that average Americans are earning a 
paycheck for themselves, rather than 
to pay their tax bill. 

This year Tax Freedom Day was the 
latest date ever, falling 4 days later 
than last year. 

The average American now works 126 
days a year just to pay the tax bill. 
The tax bill that keeps going up be
cause Congress keeps on spending. 

The President forwarded to the Con
gress a true rescission package aimed 
at cutting what is commonly known as 
pork-barrel spending. This was a small, 
but significant step, to get some con
trol of Federal spending so that we can 
stop the rapid progression of Tax Free
dom Day into June. 

Congress has responded with pure 
politics. 

The President's package was a tough 
package. It affected projects in my 
State that I had supported. It would 
have been a tough vote. 

But now I don't have to cast that 
tough vote. 

This package is not aimed at pork
barrel spending-the kind of special in
terest funding that outrages many 
Americans. The kind of spending that 
prompts papers like the Missoulian in 
Missoula, MT, to call on us to "Just 
Say No to Pork" saying that "it's time 
for Congress to cut all special interest 
spending.'' 

No; this package is just another at
tempt by the other side to slash De
fense spending. And it cuts at the heart 
of one of the most important Defense 
programs of the post-cold war era, the 
strategic defense initiative. 

The contrast between important de
fense programs and pork-barrel spend
ing could not be more stark. 
, First of all, we debate and vote on 

contentious strategic programs at 
length. Last year alone, the Senate 
voted deeper cuts in the SDI budget 
three times. We debated the issue at 
length. 

In contrast, most pork barrel 
projects are never debated and never 
voted on individually. Many of them 
are slipped in during conference-never 
having been considered by either body. 

A decision to cut SDI by $1.3 billion 
is more than a rescission-it is an im
portant policy decision. 

A cut of this magnitude will deal a 
serious blow to the SDI Program. It 
will leave our Nation without any bal
listic missile defense this century, and 
contrary to what some might believe, 
we are not a nation immune from the 
risk of a nuclear launch. 

The proliferation of nuclear weapo.ns 
continues. Saddam Hussein is still in 
power and is fighting hard to maintain 
his long-range nuclear weapons devel
opment plan. 

The former Soviet Union is still in 
the process of restructuring their mili
tary. We 're not even sure who controls 
their long-range ICBM's aimed at us. 

Hundreds of former Soviet scientists 
are in the market possibly selling their 
wares-their knowledge of nuclear 
weapons-to other countries. 

The risk is there, if not for an inten
tional launch by some madman, for an 
accidental launch. I think the Amer
ican people expect us to protect them 
from that risk. 

I hope my colleagues will vote 
against this bill-that they will vote 
against playing politics with the 
money and the safety of our citizens. 

It is not easy to cut pork-barrel 
spending, Mr. President. It requires us 
to exercise some leadership. Leadership 
being the willingness to abandon nar
row self-interest for the good of the Na
tion. 

This bill does not start us on that 
road of leadership, Mr. President, it 
continues business-as-usual and for 
that reason, I will vote against it. 

Mr. GRASSLEY. Mr. President, 
today the Senate takes a somewhat 
historic step as it acts on a free-stand
ing rescission package. Of course we've 
dealt with rescissions before, but this 
marks the first occasion since adoption 
of the Congressional Budget Act of 1974 
that rescissions have come before us 
without cover of some other piece of 
legislation. 

Today, we truly vote on deficit re
duction, plain and simple. 

I do have some regret about the man
ner in which this body and the House of 
Representatives have gone about the 
rescission task. Upon receiving the re
scission orders sent to Capitol Hill over 
the last 2 months, I believe it is accu
rate to state that Congress has engaged 
in a game of one-upmanship with the 
administration. 

From the outset, the rescission proc
ess has more resembled a multibillion
dollar partisan battle of sacred cow 
goring rather than the process which 
the crafters of the Budget Act likely 
envisioned. 

This has been regrettable. 
Those disappointments notwith

standing, the fact remains that before 
us we have a proposal to trim some $8.3 
billion from the fiscal year 1992 budget, 
and as I see the matter, wasteful spend
ing is wasteful spending, regardless of 
who can claim authorship rights. 

Last fall, I supported amendments to 
the defense authorization and appro
priation bills to reduce our fiscal year 
1992 expenditures for SDI and the B-2. 
While each of those amendments failed , 
the continuing evolution of the world 
in this post-cold war era has made such 
reductions more timely than ever. 

I am disappointed that we failed yes
terday to make the rescissions the 
President called for with respect to the 
Seawolf submarine. The termination of 
this program was the first step in 
President Bush's proposal to cut $50 
billion from the Pentagon over 5 years. 

Therefore , I must admit to a degree 
of confusion in seeing so many indi vid-
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uals in this body who advocated de
fense cuts of two and three times the 
President's mark failing to support the 
very first specific defense cut to come 
before us. If those advocates cannot 
find it in themselves to cut the first 
$2.8 billion, it defies me to determine 
how they will find the conviction to 
cut the next $100-plus billion. 

I supported the deeper defense cuts 
proposed in the Senate budget resolu
tion, I remained true to that position 
in voting to rescind funding from the 
Seawolf, and I intend to further exhibit 
my willingness to make the necessary 
cuts by voting to rescind funds from 
the B-2 as well as from the strategic 
defense initiative. 

Mr. President, while I recognize that 
partisan handling of this legislation by 
the Congress has placed it at odds with 
the administration and raised the prob
ability of a Presidential veto, I am also 
a realist. 

At this time, the Senate does not ap
pear ready to approve a rescission 
measure more closely resembling the 
President's package, and I fear that the 
defeat of the Appropriations Commit
tee substitute will result in the death 
of this bill. 

Again, unnecessary spending is un
necessary spending, and our $4 trillion 
national debt cannot support the con
tinued escalation of spending without 
justification. Therefore, I will support 
this substitute in hope of keeping the 
rescission process alive, and upon the 
appointment of conferees for this legis
lation, I will encourage them to work 
toward a package which will meet with 
White House approval, and result in 
true deficit reduction. 

I suggest the adoption of the commit
tee substitute. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
vote on the committee substitute, as 
amended. 

Mr. HATFIELD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays are ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from California [Mr. CRANSTON] is 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Are there any other Sen
ators in the Chamber desiring to vote? 

The result was announced-yeas 61, 
nays 38, as follows: 

Adams 
Akaka 
Baucus 
Bentsen 
Bid en 
Bingaman 
Boren 
Bradley 
Breaux 

[Rollcall Vote No. 85 Leg.] 
YEAS---61 

Bryan DeConcini 
Bumpers Dixon 
Burdick Dodd 
Byrd Ex on 
Chafee Ford 
Cohen Fowler 
Conrad Glenn 
D'Arnato Gore 
Daschle Graham 

Grassley Leahy Riegle 
Harkin Levin Robb 
Hatfield Lieberman Rockefeller 
Hollings Metzenbaum Sanford 
Inouye Mikulski Sarbanes 
J effords Mitchell Sasser 
Johnston Moynihan Simon 
Kennedy Nickles Wellstone 
Kerrey Nunn Wirth 
Kerry Pell Wofford 
Kohl Pryor 
Lauten berg Reid 

NAYS--38 
Bond Hatch Roth 
Brown Heflin Rudman 
Burns Helms Seymour 
Coats Kassebaum Shelby 
Cochran Kasten Simpson 
Craig Lott Smith 
Danforth Lugar Spect er 
Dole Mack Stevens 
Domenici McCain Symms 
Duren berger McConnell Thurmond 
Garn Murkowski Wallop 
Gorton Packwood Warner 
Gramm Pressler 

NOT VOTING-! 
Cranston 

So the committee substitute, as 
amended, was agreed to. 

Mr. BYRD. Mr. President I move to 
reconsider the vote by which the sub
stitute as amended, was adopted. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
clerk will read the bill for the third 
time. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Under 
the previous order, S. 2403 will be 
placed on the calendar pending the re
ceipt of H.R. 4990, at which time all 
after the enacting clause of H.R. 4990 
will be stricken and the text of S. 2403, 
as amended, will be inserted in lieu 
thereof, H.R. 4990 will be deemed read 
the third time and passed, a motion to 
reconsider laid on the table, the title 
amendment reported with S. 2403 will 
be substituted for the title of H.R. 4990, 
and S. 2403 will be indefinitely post- -
poned. 

TELEPHONE PRIVACY ACT OF 1991 
The PRESIDING OFFICER. Under 

the previous order the Senate will now 
proceed to the consideration of S. 652, 
which the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 652) to protect the privacy of 

telephone users by amending section 3121 of 
title 18, United States Code. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and inserting in lieu. thereof the follow
ing: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Telephone Pri
vacy Act of 1991 ". 
SEC. 2. PURPOSES. 

The purposes of this Act are-

(1) to protect the right to privacy of telephone 
users by enabling them to limit the dissemina
tion of their telephone numbers to persons of 
their choosing; and 

(2) to encourage the use of new services such 
as call trace, call reject, and call return , which 
operate to discourage harassing and obscene 
telephone calls even though information identi
fying the caller may be blocked. 
SEC. 3. AMENDMENT OF TITLE 18, UNITED 

STATES CODE. 
(a) PROHIBITIONS.-Section 3121 of title 18, 

United States Code, is amended to read as fol
lows: 

"§3121. General prohibition on pen register 
and trap and trace device use; exceptions 
" (a) I N GENERAL.-Except as provided in this 

section, no person may install or use a pen reg-
i ster or a trap and trace device without first ob
taining a court order under section 3123 of tliis 
title or under the Foreign Intelligence Surveil
lance Act of 1978 (50 U.S.C. 1801 et seq.) . 

" (b) EXCEPTIONS.-(l)(A) The prohibition of 
subsection (a) does not apply with respect to the 
use of a pen register or a trap and trace device 
by a provider · of electronic or wire communica
tion service-

" (i) relating to the operation, maintenance, 
and testing of a w i re or electronic communica
tion service or to the protection of the rights or 
property of such provider, or to the protection of 
users of that service from abuse of service or un
lawful use of service; 

''(ii) to record the fact that a wire or elec
tronic communication was initiated or completed 
in order to protect such provider, another pro
vider furnishing service toward the completion 
of the wire communication, or a user of that 
service, from fraudulent, unlawful or abusive 
use of service; or 

"(iii) if the provider of the electronic or wire 
communication service permits the originator of 
a communication to a recipient to block caller 
identification-

.'( I) on a per call basis without charge; 
" (II) on a per l i ne basis with or without 

charge, in a State in which it is authorized by 
statute or regulation prior to the date of enact
ment of this clause, and at the request of the 
originator; and 

" (Ill) on a per line basis without charge at 
the request of an originator that is a victim of 
domestic vio-lence protected by court order, a 
victim's service program, or a battered women 's 
shelter or other organization providing safe 
haven for victims of domestic violence. 

"(B) Subparagraph (A)(iii) shall not be con
strued to require a provider of electronic or wire 
communication service to enable an originator 
of a communication to block caller identifica
tion-

" (i) on the emergency assistance telephone 
line of a State or municipal police or fire depart
ment or on a 911 emergency line; 

"(ii) on calls within a customer 's system; or 
"(iii) to a recipient of a communication that 

uses call return service in connection with bill
ing information associated with returned com
munications. 

"(2) Notwithstanding paragraph (1), the pro
hibition of subsection (a) applies with respect to 
the use of a pen register or a trap and trace de
vice in connection with all communications to 
governmental entities except a communication 
on the emergency assistance telephone line of a 
State or municipal police or fire department or 
on a 911 emergency line. 

" (3) The prohibition of subsection (a) does not 
apply with respect to the use of information 
that is made available to a recipient through an 
automatic number identification service, to the 
extent that the use consists of-

" ( A) use for billing and collection , routing , 
screening, and completion of the originating 
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telephone subscriber's call or transaction, or for 
services directly related to the originating tele
phone subscriber's call or transaction; 

"(B) reuse or sale after the recipient orally 
notifies the originator of the recipient 's desire to 
reuse or sell the information and extends to the 
originator an option to limit or prohibit such 
reuse or sale; 

"(C) use for the purposes of-
"(i) performing a service or transaction that is 

the subject of the communication; 
"(ii) ensuring the quality of network perform

ance, the maintenance of security, or the effec
tiveness of call delivery ; 

" (iii) compiling , using. or disclosing aggregate 
information; 

"(iv) complying with law or a court order; or 
"(v) offering to an originator of a communica

tion with which the recipient has an established 
customer relationship a product or service that 
is directly related to products or services that 
the originator has previously purchased from 
the recipient of the communication; or 

"(D) use for any lawful purpose if there is 
available to the originator of the communication 
the ability to block caller identification to the 
recipient-

"(i) on a per call basis without charge; or 
" (ii) on a per line basis with or without 

charge in a State in which it is authorized by 
statute or regulation prior to the date of enact
ment of this clause and offered in combination 
with blocking on a per call basis without 
charge. 

"(c) CIVIL ACTJON.-(1) An originator of a 
communication that is aggrieved by the knowing 
or intentional failure of a provider of commu
nication service to allow blocking of caller iden
tification as described in subsections 
(b)(1)(A)(iii) , (b)(l)(B), and (b)(2) may recover 
from the provider in accordance with section 
2707. 

"(2) An originator of a communication that is 
aggrieved by the knowing or intentional use of 
caller identification information by the recipient 
of the communication in violation of subsection 
(b)(3) may recover from the recipient in accord
ance with section 2707. 

"(d) PENALTY.-Whoever knowingly violates 
subsection (a) shall be fined under this title or 
imprisoned not more than one year, or both. 

" (e) PREEMPTJON.-Notwithstanding any 
other provision of law, no State may prohibit, in 
any way other than in accordance with sub
sections (a) and (b) , the making available by 
providers of electronic or wire communicati on 
services or the use by their customers of caller 
identification service. 

" (f) I NTENT OF CONGRESS.- This section is in
tended neither to endorse nor to facilitate the 
use of blocking of caller identification by origi
nators of obscene or harassing telephone calls , 
nor is it intended to limit the enforcement of 
laws prohibi ting such telephone calls." . 

(b) DEFINITJONS.-Section 3127 of title 18, 
United States Code, is amended-

(]) by striking " and " at the end of paragraph 
(5); 

(2) by stri king the period at the end of para
graph (6) and inser ting a semicolon ; and 

(3) by adding at the end the f ollowing new 
paragraphs: 

" (7) the term 'automatic number identification 
service ' means an access signaling protocol in 
common use by common carriers that uses an 
identifyi ng signal associated with the use of a 
subscriber 's telephone to provide billing infor
mation or other informati on to the local ex
change carrier or any other interconnecting car
riers. 

" (8) the term 'block ' means to prevent or con
trol , and the term 'blocking ' means a serv ice 
that allows the originator of a call to prevent or 
control, the transmission of i nformation that 

identifies the originator to the recipient of the 
call ; and 

"(9) the term 'caller identification' means the 
transmission of information that identifies the 
originator of a communication to the recipient 
of the communication. " . 

THE URBAN CRISIS AND THE 
HEALING OF AMERICA 

Mr. KENNEDY. Mr. President, the 
events of the past week have been a sad 
time for our country and a sad com
mentary on how far we still have to go 
to achieve the fundamental ideals at 
the heart of the promise of America
respect and opportunity for each indi
vidual and equal justice for all. 

I believe I speak for the vast major
ity of Americans of all races when I say 
that the verdict in the Rodney King 
case was a stunning miscarriage of jus
tice. The Federal Government now has 
the obligation to see to it that the 
rogue police officers who inflicted that 
savage, senseless, almost unbelievable 
beating are punished for their crime. I 
commend the Justice Department for 
expediting its investigation. 

There are many precedents for Fed
eral action where State justice has 
failed, and this is plainly a case where 
Federal intervention is needed. The 
Federal criminal civil rights statutes 
were enacted a century ago, precisely 
for application where State officials 
refuse to obey the law or State juries 
nullify the law. 

I fully expect that there will be a 
Federal prosecution if the Federal Gov
ernment is true to its Federal respon
sibility. America could not stomach 
the beating we witnessed on television, 
the lawless official violence that wid
ens the war in our streets instead of 
controlling it. 

The vast majority of law enforce
ment officers are law-abiding and dedi
cated to their work. In conditions of 
great stress and danger, they perform 
with superb professionalism of the 
highest order. But we also know that 
there are thousands of other Rodney 
Kings, in hundreds of other commu
nities, who have suffered similar vio
lence, who have been bullied and beat
en badly, but where there were no 
video cameras to record the 
lawbreaking of those sworn to uphold 
the law. Who among us believes that 
black victims of any crime suffer less 
and therefore deserve less justice? 

At the same time, we must reaffirm 
with equal vigor that violence is not 
the proper response to injustice. Ap
palling as the King verdict was , it was 
no excuse, none whatever, for resorting 
to the crime, murder, arson, destruc
tion, and devastation that convulsed 
Los Angeles and threatened to shatter 
so many other streets and neighbor
hoods across the Nation. My family , 
too, has suffered, and suffered deeply, 
from the pervasive violence that has 
become a hallmark of our time . So I 
feel a sense of kinship with those who 

suffer from it too--and a sense of ur
gency that we act wisely to prevent it 
in the future. 

The pressing challenge we face to
gether is to direct our concern and out
rage into constructive paths. It is time, 
it is long past time, to address the seri
ous issues that divide our society and 
deny hope to so many of our citizens. 

For 200 years, resolving the profound 
question of race has been the great un
finished business of America. Our in
ability to resolve it peacefully in the 
19th century led to the most painful 
war that America has ever fought, a 
war between ourselves. The beating of 
Rodney King-the trial, the verdict, 
and the aftermath-represent the lat
est explosion of the worsening racial 
tensions in our society. Too often, 
whites and blacks view one another 
with suspicion, with fear, and even 
with hatred. 

The prejudice that blots our land has 
had many manifestations. It was not 
very long ago that young Irish men and 
women growing up in Boston met the 
sting and the scorn of help-wanted 
signs in street windows saying " No 
Irish Need Apply." Those days are gone 
for Irish-Americans, and if we keep the 
faith today, they can be banished as 
well for all Americans, so that we shall 
overcome, once and for all time, the 
even deeper bigotry based on the color 
of our neighbor's skin. 

In the recent days of rage, men and 
women of good will have joined to
gether to condemn violence. And the 
sooner we summon the wisdom to con
demn bigotry with equal strength and 
conviction, the sooner we will conquer 
the temptation to violence that is tear
ing the fabric of our society. 

We have to prove to our citizens-all 
of them, especially those who have the 
least-that there is reason for hope, 
that peaceful change is possible. What 
President Kennedy said in the 1960's is 
equally valid in the 1990's: "Those who 
make peaceful revolution impossible 
will make violent revolution inevi
table. " 

The civil rights movement of the 
past half century has been called the 
second American revolution. And its 
greatest strength is that it has been 
peaceful. Black and white talked to
gether and walked together. They 
marched together and sometimes died 
together, to break down the most visi
ble barriers of racism that divided 
America against itself. The integration 
of the Armed Forces, the end of seg
regation in the public schools, the 
right to eat at a lunch counter, to sit 
in the front of a bus, to stay in a hotel , 
to buy a home, to hold a job-and 
above all, because it is the basis of all 
other rights, the right to vote in an 
election- these are the monumental 
achievements of an America that hon
ored the best of its heritage and sought 
to live up to the historic promise of the 
Declaration of Independence that all of 
us are created equal. 
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But those were the achievements of a 

past generation. The fire and the 
flames of the past week were a warning 
signal to our generation. The momen
tum of justice must not stop. Ideas like 
opportunity and progress must not be
come alien concepts that have no 
meaning to whole areas of our cities, 
and whole segments of our population. 
From south-central Los Angeles to 
Roxbury, despairing faces are pressed 
against the windows of our affluence. 
But all they see is hopelessness, be
cause for too many, the American 
dream has become a daily nightmare of 
crime and drugs, of unemployment, of 
schools that do not teach and commu
nities that do not care. 

It is a measure of our pain and our 
failure that during the decade of the 
1980's, the Federal Government's prison 
building program exceeded its public 
housing program. 

We must try harder to understand. 
We must show black America-we must 
show all the disadvantaged and dispos
sessed-that they can have hope for 
their future too, that government at 
every level is their government, t .oo, 
that America is their America too, or 
else America will never be America. 

We must return to basic principles 
that make a difference in people's 
lives-education, jobs, opportunity, 
justice. 

We may never completely eradicate 
racism as we know it in America. But 
it is our responsibility to teach every 
child of every race to turn to each 
other, instead of against each other. 
Only then will we have hope for a 
peaceful coexistence. 

To begin the racial healing, to reach 
for racial harmony, we must talk to 
each other, all of us, with a new candor 
and commitment, across all the tradi
tional barriers of race and class and 
party, of public pursuit and private 
life. 

We must work together, Republicans 
and Democrats, Governors and mayors, 
Congress and the administration. This 
is not a time to be casting blame. To 
do so will only further poison the 
wellsprings of society, rub salt in its 
open wounds, and guarantee that the 
flames will burn again. 

The generations who came through 
the civil rights struggJes of the 1950's 
and 1960's know how far we have come 
in moving toward equality. But the 
younger generation in our inner cities 
needs to see and hear from us that 
there is leadership in our government 
that sees and senses their condition 
and their anger. 

The pictures of last week were not 
just of black anger, but of white anger, 
Latino anger, Asian anger-anger of all 
types. 

We must offer hope to those who feel 
forgotten. We must reach out to black 
Americans who think white America 
does not comprehend or care or respect 
their rights. We must meet with com-

muni ty leaders and address their con
cerns, and ask their help in seeking 
shared solutions. 

In my view, there are two immediate 
responses that Congress should make 
to the King verdict and its aftermath. 

First, we must find new ways to 
bring Americans together. That means 
new lines of communication among 
citizens and between citizens and gov
ernment. We need much more exten
sive forms of community service. The 
people who spontaneously came out in 
Los Angeles to clean the debris, and 
cleanse that city's spirit, should be the 
vanguard of many different efforts, 
public and private, to make our coun
try whole. Our diversity must be our 
strength, not our weakness. We must 
prove that "E pluribus unum" is not 
just an empty slogan but a founding 
truth that still has vital meaning for 
modern America. 

Second, Congress must launch spe
cific initiatives equal to the challenge. 
I favor a legislative response, with ac
tion as soon as possible in the coming 
weeks. 

In social programs, the emphasis 
should be on doing more in areas where 
Federal action can make an immediate 
difference, such as summer jobs and 
other job-creating and job-training pro
grams, as well as health care and Head 
Start-which all of us know will work, 
and will work immediately to ease the 
need and suffering. 

On education, a major reform of Fed
eral aid to public schools has passed 
the Senate and will be taken up by the 
House in June. Enactment of that leg
islation will be the clearest possible 
demonstration that our goal is to im
prove the public schools, not abandon 
them. 

We know that if we give our schools 
the chance, they can make a difference 
in the success of even the poorest chil
dren. In conversations with school 
principals in Massachusetts, it is clear 
that they are desperately concerned 
about their pupils' worsening lives. 

· School principals cite the deprivations, 
not to excuse their schools for not 
doing enough, but to describe their 
starting point. Many children, perhaps 
the majority, do not have the security 
and stability they need to learn and de
velop. They have had to deal with stag
gering issues of personal violence, 
drugs, death, hunger, dirt, depression, 
and hopelessness, before they even 
learn to count from one to ten. 

Each of the principals says that con
ditions have become far worse in the 5 
years. As the economy declines, as 
more parents are out work, as more so
cial services are cut, the severity and 
number of the problems brought to 
school have soared, and the schools 
have suffered, too. 

Federal chapter 1 funds can make dif
ference here. The dollars go specifi
cally to disadvantaged students. When 
well used, they make it possible to 

identify and devise strategies to teach 
the neediest, to rearrange some of their 
instruction to give them personal at
tention and unlock their potential. 

Let me describe two cases I have 
heard in recent days that show in 
human terms what our answer can be 
to the tragedy of the riots. 

An Hispanic second grade boy from 
Dorchester, the oldest of six children, 
had a poor attendance record. His 
school, the Mason in Boston which I 
visited two weeks ago, uses chapter 1 
funds so that each child is in a class of 
15 and teachers are able to watch each 
student carefully. The teacher visited 
the boy's home, and learned that his 
mother, a single parent, often made 
him stay home to take care of the 
younger children. 

The teacher pushed the parent to let 
her son come to school, and his attend
ance improved. The teacher also put 
him into the after-school chapter 1 pro
gram and assigned a Boston University 
mentor to him. The mentor discovered 
that he has an extraordinary capacity 
to use images in writing. His school 
performance has soared. He was the 
first third-grader this year to recite all 
50 States. He routinely brings in extra 
work, his own writing, and now he 
wants to be a writer. The Hispanic 
male dropout rate is 43 percent nation
wide, and 53 percent in Boston. But this 
young man is the way to beat those 
odds. 

Or take the case of a 13-old black sev
enth-grade young man who came to the 
Timil ty School in Roxbury from Geor
gia, where he had been expelled from 
his previous classroom and had a crimi
nal record. His first months at the 
Timilty were difficult. He did little 
work, usually failed, and frequently 
disrupted events. 

The Timilty uses its chapter 1 funds 
to lengthen the school day, so that 
teachers can work with very small 
groups of students on special projects. 
One of the young man's teachers recog
nized that he had an unusually strong 
and appealing voice. She started using 
tape recorders with her small group, 
having them read from work they had 
written. The young man stood out in 
this activity. Eventually, the work 
turned into a full-scale black history 
presentation for the entire school, fea
turing him as the star. 

Everyone was impressed by how he 
had memorized his lines, by his elo
quence, his inflections, his posture-all 
were superb. He became serious about 
all his work, and he succeeded and 
graduated. The production also had an 
effect on the teachers and other stu
dents in the school. No one had be
lieved that this young man could be 
turned around. 

Daily small miracles like these are 
taking place in Boston and across 
America. They do not make headlines 
like the riots, but they show us the 
way out of the despair that breeds 
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alienation and violence. Education has 
always been the cornerstone of the 
American dream, and it will continue 
to be, if we are wise enough to make 
the investments that all our schools so 
urgently need. 

In law enforcement, the emphasis 
should be on additional aid to State 
and local authorities. We should insist 
on the enactment of clear nationwide 
policy training standards and Federal 
enforcement authority, to reduce the 
likelihood of excessive use of force, and 
to root out the negative effects of race 
discrimination in all aspects of the 
criminal justice system. The Police 
Corps is an excellent idea; it can bring 
new recruits and new perspectives to 
police departments across the country. 

To begin to address the crisis, I am 
calling today for action by Congress, as 
soon as possible, and certainly before 
the end of June, on an urban emer
gency supplemental appropriations 
bill. The goal is to help meet the most 
pressing unmet needs our cities face, 
by supporting proven programs that 
can put new funds to work imme
diately. 

I therefore propose a $5 billion appro
priation for the following 11 initiatives: 

Community development block 
grants, $1.45 billion; 

Community Development Corpora
tions, $100 million; 

Summer youth jobs, $700 million; 
National and community service, $150 

million; 
Head Start Summer Program, $500 

million; 
Chapter I Summer Program, $1 bil

lion; 
Community health centers, $100 mil

lion; 
National Health Service Corps, $100 

million; 
Emergency food and shelter, $100 mil-

lion; 
Police corps, $100 million; and 
Aid to law enforcement, $700 million. 
This is not a J.ot of money; it is one-

half of one percent of the total Federal 
budget. It is a small, essential down 
payment on the future of America. 

As I have emphasized, all of this 
must be done with and through the 
community. The communities them
selves must set their own priorities. 
Critical resources must come from the 
Nation, but most of the most critical 
decisions must come from the neigh
borhoods. 

Those who always oppose progress 
will say that we should not reward the 
rioters. This proposal is nothing of the 
kind. Its goal is to begin to rescue the 
millions of law-abiding parents and 
children who are as appalled by the 
riots as we are, but who are equally ap
palled at the way their country has for
gotten them. 

Some will ask, how will you pay for 
this? My reply is that the budget law 
specifically authorizes Congress to de
clare an emergency, and make expendi-

tures such as this without requiring 
cuts in other vital programs or raising 
taxes on already hard-pressed families. 

We have declared emergency spend
ing on several occasions in recent 
years. Kuwait was one of them. Now 
the fires have come home to America. 
For us, this emergency is even greater. 

Mr. President, I ask unanimous con
sent that a more detailed summary of 
these proposals may be printed in the 
RECORD. 

SUMMARY OF EMERGENCY, SHORT-TERM 
ASSISTANCE PLAN FOR AMERICA ' S CITIES 

The riots in Los Angeles demand an imme
diate national response which speaks di
rectly to the underlying causes of the dis
turbances and provides federal assistance 
through community-based organizations to 
meet them: 

Lack of jobs, especially for young adults, 
and assistance for the small businesses that 
create jobs; 

Insufficient educational resources for 
younger children, which lead to inadequate 
job skills; 

Inaccessibility of basic health services; 
Lack of basic food and shelter for the poor

est in our communities; and 
Inadequate training of police and lack of 

involvement with distressed neighborhoods . 
This plan will provide immediate relief to 

our cities and lay the foundation for more 
far-reaching action in the coming years. $5 
billion would be made available, through a 
supplemental appropriation on an emergency 
basis, to provide the following supplemental 
funds: 

I. Job Creation and Small Business Devel
opment, $2.4 billion. 

A. Community Development Block Grants, 
$1.45 billion. 

B. Community Development Corporations, 
$100 million. 

C. Summer Youth (JTPA), $700 million. 
D. National and Community Service, $150 

million . 
II. Educational Investment, $1.5 billion. 
A. Head Start, Summer Program, $500 mil

lion. 
B. Chapter I, Summer Program, $1 billion. 
Ill. Improved Availability of Basic Health 

Services, $200 million. 
A. Community Health Centers, $100 mil

lion. 
B. National Health Service Corps, $100 mil

lion. 
IV. FEMA Emergency Food and Shelter 

Assistance, $100 million. 
V. Police Training and Anti-Crime Initia

tive , $800 million . 
A. Police Corps, $100 million. 
B. State and Local Grants for Law En

forcement-$700 million. 
Total Funding, $5 billion. 

l. JOB CREATION AND SMALL B USINESS 
DEVELOPMENT 

A. COMMUNITY DEVELOPMENT BLOCK GRANTS 

Community Development Block Grants are 
a flexible resource for creating jobs and revi
talizing cities of all sizes. The funds can be 
used for an array of economic development, 
community facilities and housing rehabilita
tion projects. Funds under this program are 
targeted both to the neediest cities and the 
most distressed neighborhoods within these 
cities. 

The Block Grant program is funded at $3.2 
billion this year, or half a billion dollars 
below funding in 1981 , a cut of nearly 40% 
after adjusting for inflation. 

In October, a Conference of Mayors survey 
of 62 cities found that three out of four city 

Mayors were postponing capital improve
ments, or had accumulated a backlog of cap
ital improvements, because of the recession. 
If these capital projects are funded now, they 
are capable of putting thousands of Ameri
cans back to work immediately. 

Increased funding of $1.45 billion will cre
ate approximately 75,000 new construction 
and related service jobs. In order to expedite 
spending of the new money, the 15% cap on 
social services would be raised to 20%. In ad
dition, cities would be required to identify 
off-the-shelf projects prior to receiving these 
funds . 

B. COMMUNITY DEVELOPMENT CORPORATIONS 

Community Development Corporations 
(CDCs) are on the front line of economic de
velopment in our cities. There are currently 
over 2000 CDCs operating nationwide. One of 
the first will soon celebrate its 25th anniver
sary-the Bedford-Stuyvesant Redevelop
ment Corporation in New York City, which 
was founded by Senators Robert Kennedy 
and Jacob Javits. Another of the most suc
cessful and largest CDCs is The East Los An
geles Community Union, which will play a 
major role in the redevelopment of the riot 
corridor. 

America's CDCs have developed over 225,000 
units of housing, with over 90% going to low 
income occupants. They have developed over 
17,000,000 square feet of business space in eco
nomically distressed communities. They are 
responsible for the creation and retention of 
nearly 90,000 jobs in the past five years. 

CDCs provide not only job training and job 
opportunities, but also lasting stability by 
ensuring that impoverished areas develop 
the anchors that middle class areas take for 
granted-including strong community orga
nizations, well-stocked stores, corner banks, 
thriving local businesses, safe parks and de
cent housing. 

After substantial cuts in 1981, annual fund
ing for CDCs has stagnated at $30 million. An 
increase of $100 million for fiscal year 1992 
will more than quadruple this worthwhile 
and severely underfunded program. 

C. SUMMER YOUTH (JTPA) 

The unemployment effects of the recession 
have had a harsh impact on young people, 
particularly disadvantaged youth in the na
tion 's cities. In many urban centers, the un
employment rate among black youth is al
most 50% . Some studies have shown a rela
tionship between early work experience and 
future labor market success. 

Job training opportunities for youth have 
dramatically diminished during the 1980s, 
with a FY93 appropriation that is less than 
75% of the 1981 appropriation in nominal dol
lars. With the cost of inflation, we are cur
rently serving only half as many young peo
ple-about 530,000 annually- as a decade ago. 
(There are approximately 4 million young 
people who meet the eligibility criteria for 
the Summer Youth Program. ) 

This proposal would double the sl.ze of the 
current program and provide desperately 
needed job opportunities to an additional 
675,000 inner city youth. It is a substantial 
down-payment on the promise of a summer 
job for every eligible youth. 

D. NATIONAL AND COMMUNITY SERVICE 

National and Community Service is an eas
ily expandable program that can provide 
thousands of quality meaningful employ
ment opportunities in cities for youth aged 
15 to 25. Such opportunities provide a unique 
double-benefit. They restore a sense of pur
pose and civic responsibility in the lives of 
young people who serve-a sense of purpose 
and responsibility that studies have shown 
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will stay with them for the rest of their 
lives. They also generate millions of hours of 
service in needy communities. 

The National Service Commission already 
awards grants to applicants seeking to in
volve youth from diverse backgrounds in 
community service. In 1992, the Commission 
received nearly 500 applications from 48 
states. However, due to its extremely limited 
resources , the Commission was forced to 
deny funding to two-thirds of the high-qual
ity proposals it received. These applications 
represent untapped blueprints- ready for im
mediate implementation- for engaging 
young Americans in jobs, and addressing 
critical needs in communities that have been 
unmet for the past decades. 

These kinds of programs already have an 
excellent track record in a challeng'ing urban 
environment. By providing an additional $150 
million, thousands of opportunities will be 
created immediately for young people to 
meaningfully serve their neglected, over
looked communities. 

II. EDUCATIONAL INVESTMENT 

A. HEAD START, SUMMER PROGRAM 

The Head Start program has a longstand
ing undisputed track record of success. Cur
rently more than 625,000 low-income children 
(28 % of eligibles) and their families benefit 
from receiving these critically important 
comprehensive Head Start services. How
ever, most Head Start children do not re
ceive either full day or full year services. 
During the 1980's, the Head Start cost-per
child was reduced by 15% in order to serve 
more with less. 

The plan includes $500 million to enable 
the Head Start program to continue to offer 
comprehensive services through the summer 
months. These funds would be available to 
currently operating Head Start programs 
which are able to extend their operations, 
and would serve approximately 400,000 low
income children. In addition, Head Start pro
grams which receive these funds would be re
quired to extend their family literacy 
projects and agree to employ participants in 
the summer youth employment program as 
apprentices in each of their classrooms. 

B. CHAPTER I , SUMMER PROGRAM 

Chapter 1 education funds currently serve 
five million students in 14,000 local school 
systems across the country. They provide 
smaller classes in reading and math for low
achieving students in poor neighborhoods. 
Nearly 10% of the current $6.6 billion appro
priation is set aside for concentration grants 
to counties with higher numbers of low in
come students. 

National evaluations show achievement 
gains in all grades, especially in the early 
grades. The gap between disadvantaged stu
dents and more advantaged students also has 
narrowed. 

A chronic problem among low-achieving 
students is the losses they suffer in reading 
during the summer. Too many · students 
spend the early school months relearning 
last year's work. 

The plan includes an additional $1 billion 
of Chapter 1 funding to run programs , begin
ning in the summer, for children in Chapter 
I concentration districts. Once appropriated , 
the funds will be available until expended. 
To target the most disadvantaged students , 
25% of grants should go to Local Education 
Agencies (LEAs) with enrollments of 100,000 
or more students, 50% of LEAs with enroll
ments of 200,000 to 100,000 students, and 25% 
to LEAs with enrollment below 20,000. 

Ill. IMPROVED AVAILABILITY OF BASIC H EALTH 
SERVICES 

A. COMMUNITY HEALTH CENTERS 

The dramatic rise in the uninsured. Medic
aid cutbacks, and the financially strained 
condition of inner-city hospitals have made 
timely health care increasingly unavailable 
to inner-city residents. This initiative will 
add $100 million to the current $530 million 
budget of the Community Health Centers 
programs, enough to provide services to 
800,000 people. This program delivers · com
prehensive out-patient health services 
through a network of more than 600 clinics 
nationwide. 

B. NATIONAL HEALTH SERVICE CORPS 

The National Health Service Corps places 
primary care physicians, nurses, and other 
health professionals in " medically under
served" areas, including inner-cities. The ad
ditional $100 million funds will continue the 
restoration of the cuts that were made dur
ing the Reag·an-Bush years and assures a 
steady supply of health personnel to needy 
areas. 

IV. FEMA EMERGENCY FOOD AND SHELTER 
PROGRAM 

The FEMA emergency assistance program 
was established by the 1983 JOBS bill as a 
temporary measure . Nearly, a decade later 
the program is serving ever growing numbers 
of the homeless and hungry. 

Assistance under this program is delivered 
through local coalitions of human services 
agencies. Cities receive these funds based on 
their unemployment rates. Administrative 
expenses cannot exceed 1%. As a result, the 
dollars get out quickly and find their way di
rectly to the neediest citizens. 

This program is currently funded at $175 
million dollars. An additional $100 million 
should be appropriated to meet immediate 
needs for food and shelter. 

V . POLICE TRAINING AND ANTI-CRIME 
INITIATIVE 

A. POLICE CORPS 

The plan proposes to authorize and appro
priate funding for the Police Corps, starting 
at $100 million for the coming summer. This 
program will allow college graduates to pay 
off their federal student loans by serving in 
local police departments for four years. More 
police will be put on the streets in local com
muni ties, and the program will bring in
creased diversity and more college-educated 
recruits directly into state and local police 
departments. 

B . STATE AND LOCAL GRANTS FOR LAW 
ENFORCEMENT 

This funding will assist state and local law 
enforcement through the Edward Byrne Me
morial Program, administered by the De
partment of Justice. 95% of the funds under 
the program are distributed through formula 
block grants, with the remaining funds dis
tributed through Justice Department discre
tionary grants. The current appropriations 
level is $704 million. The Bush Administra 
tion has requested $588 million for next year , 
and the plan will provide an additional $700 
million. Particular emphasis will be placed 
on ensuring that each state or local agency 
receiving funds has appropriate police con
duct training in place that focuses on reduc
ing excessive force and enhancing cultural 
understanding among law enforcement offi 
cers and employees. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Min
nesota [Mr. WELLSTONE] . 

Mr. WELLSTONE. The Senator from 
Wisconsin and the Senator from Colo
rado were kind enough to give me a few 
minutes. 

I thank Senator KENNEDY from Mas
sachusetts for his statement. I am 
proud to serve in the Senate with him 
because I think he has been a giant in 
this whole struggle for civil rights and 
human rights and opportunities for all 
our citizens. It was an eloquent state
ment and I think it was very impor
tant. I certainly wish to be included as 
an original cosponsor of his proposal. 

Mr. President, let me follow up on 
the statement of the Senator from 
Massachusetts with one Minnesota 
story, and a report on a meeting I went 
to today that I think is relevant and 
should be reported on the floor. 

Minnesota's story, phoned to me here 
from my office in Minnesota: One 
young white girl, age 9, went out in her 
block and, with chalk, wrote on a side
walk about what is happening in our 
country: "Without justice there can be 
no peace." Her neighbor, an African
American black girl, age 9, could not 
read what was on the sidewalk. That 
tells us so much about our country and 
how much we still have to do . 

Mr. President, I want to report to 
you on a meeting I attended today on 
M Street here in Washington, DC, at 
the Metropolitan AME Church, which, 
interestingly enough, the great black 
abolitionist Frederick Douglass actu
ally attended. This was a gathering 
that Mayor Kelly hosted. Rev. Jesse 
Jackson brought people together from 
around the country. And the interest
ing thing is that the focus was in two 
areas. No. 1, the focus was on voter reg
istration, on people, young people espe
cially, exerting their political rights in 
behalf of their economic rights. And 
No. 2, a very positive focus, was really 
on the kinds of things Senator KEN
NEDY was talking about. The focus was 
on jobs; it was on education; it was on 
opportunity; and it was on investing in 
our own communities. 

Mr. President, I have to tell you I am 
committed one way or another to 
bringing back the whole question of 
whether or not we are going to waive 
the budget agreement, not spend more 
as a Nation but at least redirect some 
of our resources into our own commu
nities. I think it is time we understand 
that part of the definition of real na
tional security is going to be the secu
rity of local communities where there 
are jobs, where there is housing, where 
there is education and where there is 
opportunity. 

There are some people from 
Rushford , MN, here today and I have to 
tell you that these economic issues are 
also real , compelling rural issues. 

The fact that poor people and people 
who are struggling in rural areas might 
be more hidden does not make the pov
erty any less real. 
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I want to just make it clear. We have 

much to do in our country by way of 
investment in rural America, as well. 

A final point, Mr. President, because 
I promised that I would be brief. 

The interesting thing about this 
gathering today at the Metropolitan 
A.M.E. Church was there was a focus 
on a call to action. The mayors' march 
on May 16, is going to be so important, 
and will follow up by events on June 19, 
which will be a national day of protest, 
with massive efforts on voter registra
tion, massive focus on these domestic 
issues, saying to people in our country, 
especially the people that live in the 
cities that do not have the hope: There 
are alternatives. 

St Augustine· said: Hope has two 
lovely daughters: Anger and Courage. 
The anger at what is wrong, and the 
courage to know that we can change it. 

I think that is what we need in our 
country today-the politics of courage, 
the politics of caring, and the politics 
of investment in our communities and 
in our people. 

I thank you, Mr. President. I yield 
the floor. 

TELEPHONE PRIVACY ACT OF 1991 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The pending business be
fore the Senate is S. 652. 

Mr. KOHL addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Wis
consin [Mr. KOHL]. 

Mr. KOHL. Mr. President, I am de
lighted that S. 652, the Telephone Pri
vacy Act of 1991, is finally before the 
Senate. I want to express my apprecia
tion to the majority leader and his 
staff for helping us get to it. 

AMENDMENT NO. 1794 

Mr. KOHL. Mr. President, at this 
point, I send a committee substitute to 
the desk, and ask unanimous consent 
that it be treated as original text for 
the purpose of further amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Wisconsin [Mr. KOHL) 

proposes an amendment numbered 1794. 

Mr. KOHL. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Telephone 
Privacy Act of 1991". 
SEC. 2. PURPOSES. 

The purposes of this Act are-
(1) to protect the right to privacy of tele

phone users by enabling them to limit the 

dissemination of their tel ephone numbers to 
persons of their choosing; 

(2) to encourage the use of new services 
which discourage harassing and obscene te le
phone calls even though information identi
fying the caller may be blocked; and 

(3) to require government entities to give 
public notice of their use of caller identifica
tion service. 
SEC. 3. AMENDMENT OF TITLE 18, UNITED 

STATES CODE. 
(a ) PROHIBITIONS.-Section 3121 of t itle 18, 

United States Code, is amended to read as 
follows : 
"§3121. General prohibition on pen register 

and trap and trace device use; exceptions 
"(a ) IN GENERAL.-Except as provided in 

this section, no person may install or use a 
pen register or a trap and trace device with
out first obtaining a court order under sec
tion 3123 of this title or under the Foreign 
Intelligence Surveillance Act of 1978 (50 
U.S.C. 1801 et seq.). 

"(b) EXCEPTIONS.-(l )(A) Subject to para
graph (2), the prohibition of subsection (a) 
does not apply with respect to the installa
tion or use of a pen register or a trap and 
trace device by a provider of electronic or 
wire communication service-

" (i ) relating to the operation, mainte
nance, or testing of a wire or electronic com
munication service or to the protection of 
the rights or property of such provider, or to 
the protection of users of that service from 
abuse of service or unlawful use of service; 

" (ii) to record the fact that a wire or elec
tronic communication was initiated or com
pleted in order to protect such provider, an
other provider furnishing service toward the 
completion of the wire communication, or a 
user of that service, from fraudulent, unlaw
ful or abusive use of service; 

"(iii) with the prior consent of the recipi
ent of the communication when the commu
nication may be relevant to an ongoing 
criminal or counterintelligence investiga
tion; 

"(iv) in connection with the provision of 
call return service; or 

" (v) in connection with the prov1s10n of 
caller identification service to a user of that 
service, if the service provider-

''(!) permits the recipient of a communica
tion to use call trace; and 

"(II) permits the originator of a commu
nication to block caller identification-

"(aa) on a per call basis without charge; 
" (bb) on a per line basis with or without 

charge, in a State in which it is authorized 
by statute or regulation prior to the date of 
enactment of this clause , and at the request 
of the ori-ginator; and 

"(cc ) on a per line basis without charge at 
the request of an originator that is a victim 
of domestic violence protected by court 
order, a victim's service program, or a bat
tered women's shelter or other organization 
providing safe haven for victims of domestic 
violence. 

"(B ) Subparagraph (A) (iv) and (v) shall not 
be construed to require a provider of elec
tronic or wire communication service to en
able an originator of a communication to 
block caller identification-

" (i ) on the emergency assistance telephone 
line of a Federal, State, or municipal police 
or fire department or on a 911 emergency 
line; 

"(ii ) on calls within a customer's system; 
or 

" (iii ) of a communication made from a 
public pay telephone. 

"(2) The exception afforded by paragraph 
(1) does not apply to a communication to a 

governmental entity on a line that is pub
licized or represented as ensuring the con
fidentiality of the originator of a commu
nication, such as an anonymous tip line or a 
confidential information line. 

"(3) The prohibition of subsection (a ) does 
not apply with respect to the use of informa
tion that a subscriber to an au tomatic num
ber identification service or charge number 
service receives, to the extent that the use 
consists of-

" (A ) use for billing and collection, routing, 
screening, and completion of the originating 
telephone subscriber's call or transaction. or 
for services directly related to the originat
ing telephone subscriber's call or trans
action; 

' ' (B ) reuse or sale after the recipient orally 
notifies the originator of the recipient's de
sire to reuse or sell the information and ex
tends to the originator an option to limit or 
prohibit such reuse or sale; 

" (C) use for the purposes of-
"(i) performing a service or transaction 

that is the subject of the communication; 
" (ii) ensuring the quality of network per

formance, the maintenance of security, or 
the effectiveness of call delivery; 

" (iii) compiling, using, or disclosing aggre
gate information; 

" (iv) complying with law or a court order; 
or 

"(v) offering to an originator of a commu
nication with which the recipient has an es
tablished customer relationship a product or 
service that is directly related to products or 
services that the originator has previously 
obtained from the recipient of the commu
nication; or 

" (D) use of any lawful purpose if there is 
available to the originator of the commu
nication the ability to block caller identi
fication to the recipient-

" (i) on a per call basis without charge; or 
" (ii) on a per line basis with or without 

charge in a State in which it is authorized by 
statute or regulation prior to the date of en
actment of this clause and offered in com
bination with blocking on a per call basis 
without charge. 

"(4) Nothing in paragraph (3) affects the 
provision or use of automatic number identi
fication or charge number information by a 
provider of electronic or wire communica
tion service. 

"(c) .CIVIL ACTION.-(1) An originator of a 
communication that is aggrieved by the 
knowing or intentional failure of a provider 
of communication service to allow blocking 
of caller identification as described in sub
section (b)(1)(A)(v) may recover from the 
provider in accordance with section 2707. 

"(2) An originator of a communication 
that is aggrieved by the knowing or inten
tional use of caller identification informa
tion by the recipient of the communication 
in violation of subsection (b)(3) may recover 
from the recipient in accordance with sec- . 
tion 2707. 

"(d) CRIMINAL PENALTY.-(1) Whoever 
knowingly violates subsection (a) shall be 
fined under this title or imprisoned not more 
than one year, or both. 

"(2) Paragraph (1 ) does not apply to the use 
of information that is made available to the 
recipient of a communication through an 
automatic number identification or charge 
number service. 

"(e) PREEMPTION.-Notwithstanding any 
other provision of law, no State may pro
hibit, in any way other than in accordance 
with subsections (a ) and (b), the making 
available by providers of electronic or wire 
communication services or the use by their 
customers of caller identification service. 
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" ( f) INTENT OF CONGRESS.-This section is 

intended neither to endorse nor to facilitate 
the use of blocking of caller identifi ca t ion by 
originators of obscene or harassing telephone 
calls. nor is it intended to limit the enforce
ment of laws prohibiting such telephone 
calls.''. 

(b) DEFINITIONS.-Section 3127 of title 18, 
United States Code, is amended-

(1) by striking "and' ' at the end of para
graph (5); 

(2) by striking the period at t he end of 
paragraph (6) and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

" (7) the term 'automatic number identi
ficaticn or charge 'number' means an access 
signaling protocol in common use by com
mon carriers. that uses an identifying signal 
associated with the use of a subscriber's tele
phone to provide billing information or other 
information to the local exchange carrier or 
any other interconnecting carriers; 

"(8) the term 'block' means to prevent or 
control, and the term 'blocking' means a 
service that allows the originator of a call to 
prevent or control, the transmission of infor
mation that identifies the originator to the 
recipient of the call; . 

" (9) the term 'caller identification' means 
the transmission o:f information that identi
fies the originator of a wire communication 
to the recipient of the communicat ion ; 

"(10) the term 'call return service' means a 
service provided to a user of a communica
tion line that enables a recipient of a com
munication on that line to initiate a return 
communication to the originator without 
disclosing to the recipient the identity of the 
originator (except in connection with the 
provider's regular billing process; and 

" (11 ) the term 'call trace service' means a 
service provided to a user of a communica
tion line that enables a recipient of a com
munication on that line to cause the iden
tity of the originat;or of the communication 
to be disclosed to t h e service provider's secu
rity personnel and to law enforcement offi
cials without disclosing to the recipient the 
identity of the originator.". 
SEC. 4. NOTICE BY GOVERNMENT ENTITIES OF 

USE OF CALLER IDENTIFICATION 
SERVICE. 

"(a) FEDERAL ENTITIES.-A Federal Gov
ernment entity that uses caller identifica
tion service shall publish in the Federal Reg
ister and have printed in any phone direc
tory in which its number is listed, for the 
guidance of the public, notice of the govern
ment entity's use of caller identification 
service within a reasonable time after initi
ating that use. The Federal Register notice 
shall describe the scope and purpose of that 
use. 

"(b) STATE AND LOCAL ENTITIES.-A State 
or local government entity that uses caller 
identification service shall make available 
and publish in the official publication of that 
State or loca l government entity and have 
printed in any phone directory in which its 
number is lis ted, for the guidance of the pub
lic, notice of that government entity's use of 
caller identifi cation service within a reason
able time a fter initiating that use. The offi
cial publication notice shall describe the 
scope and purpose of that use. 

PRIVILEGE OF THE FLOOR 
Mr. KOHL. Mr. President. I ask unan

imous consent that my legal fellow, 
Geraldine Pamela Welikson, a distin
guished and celebrated third-year law 
student at Washington University, be 
granted privileges of the floor during 
the debate on this matter . 

. 'i! l- o.-,!1 0 - !17 \'o l. J:IH {l't. H) !I 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. KOHL. Mr. President, once again, 
American ingenuity has developed new 
technology. This new device is known 
as caller ID. It will change the way we 
use the telephone. 

Caller ID is really very simple. When 
your phone rings, caller ID displays on 
the screen the number of the person 
placing the call. If you recognize the 
number, then you obviously know who 
is calling. Based on that information, 
you can decide whether or not to an
swer the telephone. 

Caller ID is already being offered in a 
variety of jurisdictions, including 
Maryland, Virginia, and the District of 
Columbia. It will soon be in place in 
many more States. Indeed, this tech
nology is developing so rapidly that 
some telephone companies soon expect 
to offer caller ID services that display 
the name of the person calling you, as 
well as their telephone number. 

In my judgment, caller ID is a wel
come development. It can tell us who is 
calling without requiring us to talk to 
the caller, and it can allow people to 
decide if they want to take the call be
fore picking up the telephone. As a re
sult of this feature , caller ID will en
hance our privacy. 

But in my view, caller ID has the po
tential to invade our privacy. Tele
phone companies will be able to force 
our phone 'numbers to be displayed 
every time we make a call, even if we 
have an unlisted number or if we do 
not want people to know from where 
we are calling. 

In addition, since recipients of calls 
know the numbers of the persons call
ing them, they can use a device known 
as a " reverse directory" and easily ob
tain the caller's name and address. 
Forced caller ID without any restric
tion, therefore, can give the person you 
are calling your name, your phone 
number, and your address. whether you 
want them to have it or not. 

Mr. President, I believe that this un
restricted caller ID violates our fun
damental right to privacy. For exam
ple, people have the right to call a cri
sis hot line or a telephone marketer or 
even the IRS to ask for help without 
saying who they are and where they 
live. Senators and other public figures 
should be able to call the Washington 
Post, whose reporters have caller ID on 
all of their phones, without ·revealing 
their home phone numbers and address
es. And consumers should be able to 
call a business and ask for information 
without being compelled to identify 
themselves. In my judgment, there is 
no justification for such forced disclo
sure. 

Yet, every time-with unrestricted 
caller ID-every time you place a call 
to any person or organization for any 
reason, you will disclose a lot of infor
mation about yourself, whether you 
wanted to or not. 

In addition to privacy concerns, 
there are practical problems with call
er ID without restriction. It can be 
dangerous. Consider just a few exam
ples. Undercover officers sometimes 
call drug dealers from precincts to ar
range buys. If a target recognizes 
where the call comes from, it could 
ruin the bust. or even worse. result in 
the death of an agent. And battered 
women often take refuge with friends , 
but call home to check on things. If 
their spouses know where they are 
staying, then further abuse could re
sult. 

The point is simply this: Phone com
panies cannot determine when it is safe 
to reveal our numbers and addresses. 
There are too many variables that even 
phone companies cannot perceive. 

Fortunately, I believe there is a sim
ple way to realize the benefits of caller 
ID and avoid its potential problems: 
Just allow consumers to retain their 
freedom of choice; let us decide when 
we want to reveal our phone numbers 
and when we do not. 

The technology exists to give us that 
choice. It is known as per-call block
ing. Per-call blocking works this way. 
When you want to make a call without 
revealing your number, you simply 
press a few digits on the phone and the 
display of your number is blocked. 
With this per-call blocking option, peo
ple can display their numbers when 
calling friends and family. and they 
can keep their phone number confiden
tial when they want to. 

A growing number of phone compa
nies and a growing number of States 
have recognized the importance of pro
tecting their caller's right to privacy, 
and offer a blocking option. 

But in order to ensure that all tele
phone customers retain this crucial 
freedom of choice, we introduced the 
Telephone Privacy Act of 1991. It would 
require that telephone companies that 
offer caller ID give callers, at a mini
mum. the option of free per-call block
ing. In that way, consumers can block 
the display of their telephone numbers. 

To accommodate States which have 
already considered this issue, the bill 
" grandfathers in" State laws and regu
lations which authorize per-line block
ing if a State has such a system in 
place at the time that S. 652 is enacted. 

To address the special problems of 
battered women shelters, the bill re
quires telephone companies to offer ad
ditional privacy safeguards for them. 

In addition, this legislation will pre
vent potential abuses by 800 and 900 
phone services. As a result of these 
simple steps, the bill protects the pri
vacy of callers, while ensuring the 
value of the caller ID service. 

It would also move the caller ID 
technology toward a uniform Federal 
standard rather than a patchwork of 
inconsistent State laws. 

Mr. President, our approach, cen
tered on requiring free per-call block-
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ing, makes sense. It balances our desire 
for privacy with our desire to see the 
caller ID technology developed. 

Just as important, Mr. President, is 
the fact that per-call blocking does not 
reduce the value of caller ID. Let me 
give you a few examples. First, block
ing will not reduce law enforcement 's 
ability to deter obscene and harassing 
phone calls. 

In fact , the telephone technology 
that makes caller ID possible also 
makes it possible to stop telep}lone ter
rorists without in any way undermin
ing the privacy of law-abiding citizens. 

We all know that a few telephone 
companies market caller ID as the only 
way to reduce obscene and harassing 
phone calls, but that is false advertis
ing. The truth is that we have the tech
nology and, with this bill, the ability 
to protect victims and ensure privacy 
at the same time. And here is how: 
Built into the software which makes 
caller ID operate are other capabilities. 
For example, there is " call trace, " 
which allows a victim of an abusive 
call to automatically forward the num
ber of the call to the authorities mere
ly by dialing a three-digit code. 

Then, there is "call return," which 
allows the recipient to automatically 
redial the number of the person who 
just called. 

Finally, there is " call reject ," which 
allows an individual to block all calls 
to his or her phone from a particular 
line, forever preventing calls from a 
telephone harasser. 

So with the use of these three serv
ices-call trace , call reject, and call re
turn-harassing phone callers will be 
caught. Best of all , Mr. President, 
these protective services work even 
when a number is blocked, and you do 
not have to subscribe to caller ID to 
use them. In virtually every State in 
which caller ID is available, telephone 
companies offer these services to ev
eryone, whether they have caller ID or 
not. 

Second, far from reducing the value 
of caller ID, this legislation is essential 
to securing its future . Right now, there 
are serious questions being raised 
about the legality of caller ID. Most 
experts, including the Congressional 
Research Service, concluded that caller 
ID is a " trap and trace device that vio
lates Federal law. " Last month, the 
Pennsylvania Supreme Court agreed. 
The court ruled that caller ID violated 
a provision in the Pennsylvania wire
tap statute, which is identical to a pro
vision in the Federal version. At least 
one State PUC may go a step further 
by banning the service entirely. 

This legislation would resolve the 
ambiguities in our statutes and ensure 
the legality of caller ID. It would pro
hibit States from making caller ID ille
gal. 

Finally, there is one more reason to 
pass this legislation. Per-call blocking 
already exists, but only for the 

weal thy . There is a new 900 service 
that charges people a few dollars a 
minute and allows them to place their 
calls through a third~party 
intermediary. It is the intermediary's 
number which is displayed. The recipi
ent of the call never gets to see the 
phone number of the person actually 
making the call. The existence of such 
a service supports the essential thrust 
of this bill. There are times when you 
do not want someone you are calling to 
have your number. But the existence of 
such a service is also wrong, because 
blocking should be a matter of equity 
as well as privacy. Phone companies 
should make it available to everyone , 
rich and poor alike. 

Mr. President, the Judiciary Com
mittee favorably reported this measure 
by a 10-to-1 vote. That is not surpris
ing, because it is a joint product of the 
committee. Senators LEAHY, BROWN, 
and BIDEN have all contributed to it 
and deserve special praise. 

But since that time, we have made, I 
believe, several important improve
ments. At the request of Senator THUR
MOND, we have authorized the use of 
caller ID by most governmental enti
ties , so that they can receive the bene
fits of this valuable technology. We 
have also removed the requirement 
that telephone companies provide 
blocking from pay phones in order to 
deter harassing calls from phone 
booths. At the suggestion of Senator 
METZENBAUM, we have provided con
sumers with greater flexibility by re
quiring telephone companies to offer 
call trace for a charge wherever they 
offer caller ID. Before this debate con
cludes, I will place a more detailed 
statement describing these modifica
tions in the RECORD. 

The final legislation now before the 
Senate is clearly a compromise, but it 
is a fair and a balanced compromise. 
Simply put, without compromise , we 
would not have legislation, and with
out Federal legislation, we would not 
protect telephone privacy at all in 
States like New Jersey, Virginia, Indi
ana, Mississippi, as well as other 
States that permit caller ID but do not 
permit blocking. 

In conclusion, Mr. President, our bill 
allows us to expand the use of caller ID 
while protecting the privacy rights of 
individuals. We ensure caller ID can ex
pand by making it clear that it is legal 
under Federal wiretap laws. We protect 
privacy by ensuring that callers, when 
they want , will have the right to with
hold their numbers, and we allow vig
orous pursuit of obscene and harassing 
phone callers. 

Mr. President, a wide variety of 
groups endorse this legislation. We 
have endorsements from the Consumer 
Federation of America, the American 
Civil Liberties Union, and Public Citi
zen. We have endorsements from 
Ameritech and the Fraternal Order of 
Police. While AT&T, MCI, and Sprint 

may still have a few concerns about 
the bill , they are not opposing the sub
stitute we are offering today. 

It is, Mr. President, a balanced bill. 
It is a bill that we need, and I hope 
very much it is a bill that we will pass. 

Now, before I yield to my colleague 
from Colorado, Senator BROWN, I want 
to say what a pleasure it has been 
working with him and how much I ap
preciate the special efforts he has put 
into this legislation. 

I yield the floor. 
Mr. BROWN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Colorado. 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the pending 
amendment be agreed to and that the 
reported committee substitute, as thus 
amended, remain amendable in two de
grees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN. Mr. President, I am 
pleased to join the distinguished Sen
ator from Wisconsin [Mr. KOHL] in co
sponsoring the Telephone Privacy Act 
of 1991. I congratulate Senator KOHL 
and his staff on the fine job they have 
done on this important and necessary 
legislation. 

S. 652 governs the use of caller ID and 
similar services. It amends the Federal 
wiretap statute to ensure that caller 
ID service will not be found to be an il
legal trap and trace device within the 
meaning of that statute. 

The bill strikes a balance between 
the uses of new technology like caller 
ID and similar services and the privacy 
interest of persons making calls to pre
vent disclosure of their numbers. 

This legislation is necessary. A re
cent decision by the Pennsylvania Su
preme Court found that caller ID was 
an illegal wiretap under the State wire
tap statute. The Pennsylvania law is 
based on the Federal statute. 

This is a difficult area and one sub
ject to continued technological ad
vances, but I believe the bill succeeds 
in striking an appropriate balance be
tween the interests involved. 

The bill exempts. caller ID from the 
prohibition on trap and trace devices 
contained in section 3121 of title 18 pro
vided certain conditions are met. 

The bill requires phone companies of
fering caller ID to also provide the 
originator of a call with free per-call 
blocking. This is a service which per
mits the caner to prevent his number 
from being revealed to a recipient of a 
call who has caller ID. 

The bill requires phone companies to 
provide per-line blocking at no charge 
in States which have acted to require 
free per-line blocking to the enactment 
of this legislation. 

Phone companies are also required to 
provide per line blocking at no charge 
and upon request to victims of domes
tic violence that are protected by a 
court order, battered women's shelters 
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or other organizations providing safe 
haven for victims of domestic violence. 

The bill does not require a telephone 
company to provide the blocking fea
ture on calls made to emergency assist
ance lines, calls within private systems 
or calls from public telephones. This 
feature of the bill ensures that emer
gency lines will be able to provide im
mediate responses where a call might 
otherwise be inadvertently blocked. 

The second condition requires phone 
companies to permit the recipient of a 
phone call to use call trace. This is a 
service which permits the recipient of 
an obscene or harassing phone call to 
refer the number of the caller to the 
phone company's security department 
for further action in conjunction with 
the appropriate law enforcement au
thorities. 

The call trace service cannot be 
blocked, so even if a harassing caller 
has tried to block his number when 
placing the call, his number will be re
vealed to the authorities. This feature 
should go a long way to discourage ob
scene and harassing phone calls. 

Further in this regard, the bill spe
cifically notes that it is not the intent 
of the Senate to either endorse or fa
cilitate the use of blocking of caller ID 
by originators of obscene or harassing 
telephone calls, nor is it the Senate's 
intent to limit the enforcement of laws 
prohibiting these types of phone calls. 

The third condition permits govern
mental entities to use caller ID except 
on lines publicized or represented as 
providing confidentiality as to the 
identity of the caller. Governmental 
entities must also publish notice that 
they are using caller ID and describe 
the intent and scope of their use of the 
service. 

This aspect of the bill serves to pro
tect the identity of those calling medi
cal hot lines, tax compliance lines or 
other lines where the caller generally 
does not want their identity revealed. 
We have drawn the exception to gov
ernmental use narrowly. We wanted to 
protect privacy interests while at the 
same time ensuring that governmental 
entities may make use of these new 
technologies to improve the delivery of 
their services to the public. 

As a fourth condition, S. 652 also ex
empts from the wiretap statute the so
called automatic number identification 
service or ANI. ANI functions similarly 
to caller ID but on 800 and 900 lines 
only. ANI subscribers, such as mail 
order houses, may use the information 
they obtain on callers for internal bill
ing, routing and other similar pur
poses. But these ANI subscribers may 
not resell or distribute the information 
they compile without the prior consent 
of the caller. 

In this respect, the privacy of callers 
is protected and the information re
garding their purchasing habits is 
maintaining only by those companies 
with which they have done business. 

This feature of the bill is intended to 
provide callers with an enhanced de
gree of control over the distribution of 
private and sometimes sensitive infor
mation to tele-marketers and other 
similar entities. 

The bill provides for a civil private 
right of action where: First, the phone 
company fails to provide caller ID as 
required in the bill; second, caller ID is 
provided on a government line which is 
publicized as being confidential; or 
third, ANI subscribers are found to 
have misused the ANI information. 

This bill represents important legis
lation. It is the result of intensive ne
gotiations between the local telephone 
companies, the long distance carriers, 
State public utility commissions and 
public interest and privacy advocates. 

Passage of this bill will ensure that 
caller ID and related services are pro
vided throughout the States in a man
ner that ensures for the consumer a 
predictable and uniform expectation of 
privacy. 

Mr. President, to summarize, this is 
a good bill, because it is a well
thought-out, well-reasoned measure. 
Senator KOHL has led the effort to de
velop thoughtful legislation in this 
area. I want to share briefly with the 
body why we need a bill. I think, as 
Members watch these deliberations, 
the first question they may inquire 
about is why in the world do we have to 
fix this when we are not sure it is bro
ken? I will share my view on that par
ticular subject. First of all, the reason 
we need this is that there is an enor
mous amount of new technology in this 
area that simply has not been dealt 
with under current law. The distin
guished Senator from Wisconsin, Sen
ator KOHL, has alluded to these new 
technologies in his opening statement. 
Let me outline them again very quick
ly. 

Caller ID is now available in several 
States. It was not available in the past. 
Call blocking is now available, both per 
call and per line. Call return is now 
available. Call t race is now available. 
Call reject is now a vailable. 

Mr. President, our Federal statutes 
need to take these new and emerging 
technologies and services into account 
and interrelate them, so you can treat 
people fairly and deal with the existing 
prohibitions that now stand on the 
books. 

Mr. President, the second reason we 
need this bill is the Pennsylvania Su
preme Court decision on this subject. 
What the Pennsylvania decision has 
done is interpret a Pennsylvania stat
ute that also is similar to the Federal 
wire tap statute. That decision simply 
deemed caller ID to be an illegal tap 
and trace device under the Pennsylva
nia wiretap statute. Mr. President, 
caller ID is a valuable service. We must 
ensure that it remains lawful. There
fore, we must take the Pennsylvania 
decision into account in adjusting the 

Federal wiretap statute. For these two 
reasons, Mr. President, this is nec
essary legislation. 

The second question I would like to 
address very briefly-and it may occur 
to some Members as they listen to 
this-is why in the world a person 
would want to be able to withhold his 
or her number from the called party? If 
you are going to call somebody, why 
would you not be willing to let the 
called party identify your number if he 
or she chooses to? Let us look at that. 
Let us say, if you call a store to find 
out when it closes, or an airplane to 
find out if you can get a ticket, do you 
really want the store or the airline to 
have your name and phone number on 
a junk mail list? Well, some may not 
mind that, but some may, and we-and 
not the phone company-ought to have 
the right to make that decision. Let us 
say you are a doctor, or an attorney, or 
another that provides professional 
services. If a patient or client can find 
out your home phone number and your 
home address when you return his or 
her call, you may not be willing to call 
every time that you may be needed. 
Thus, call blocking simply provides a 
useful privacy option. Or let us say you 
want to call a crisis hot line for help, 
you do not necessarily want them to 
know who you are; or, let us say you 
are a reporter who calls a source from 
home, you may not want that source to 
know the way to your own doorstep; or, 
let us say you are an undercover nar
cotics agent who arranges a drug buy 
over the phone, you may not want the 
target to know your true identify. The 
simple fact is these new technologies 
provide enormous options that we have 
not always had in the past. We need to 
think them through carefully. 

Mr. President, I think that is the 
value of this bill. Mr. President, this 
legislation reflects Senator KOHL's 
willingness to listen to a broad spec
trum of interested parties. It is 
thoughtful, reasonable legislation that 
strikes a reasonable balance between 
the uses of new technology like caller 
ID and similar services and t he privacy 
interest of persons making calls to pre
vent disclosure of their numbers. 

The measure was reported out of the 
subcommittee unanimously. It was re
ported out of the Judiciary Committee 
on a 10 to 1 vote. While not everyone is 
an endorser or enthusiastic supporter 
of this measure, frankly, I think those 
who have taken a great deal of time to 
think about it and look at it will find 
their reasonable concerns and objec
tives have been addressed and incor
porated into the bill. 

Mr. President, I am proud to join 
with Senator KOHL as a cosponsor of 
this measure. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen

ator from Mississippi. 
Mr. COCHRAN. Mr. President, I rise 

to express some concerns I have about 
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this legislation that is before the Sen
ate. I, first of all, want to compliment 
the distinguished managers of the bill 
for trying to craft a compromise to 
deal with some of the objections to the 
legislation as reported by the Judiciary 
Committee. 

There are still serious concerns about 
the bill: For example, whether or not 
legislation in this form is necessary to 
put before the Senate today. The Fed
eral Communications Commission is 
given authority by law to regulate 
interstate communications services 
that are offered by telephone compa
nies throughout the United States. At 
the present time I understand that the 
Federal Communications Commission 
is undertaking a rulemaking to deal 
with the very issues addressed in this 
legislation. My inclination is to permit 
the FCC to proceed without obstruct
ing or trying to impede or direct or 
mandate the direction in which that 
rulemaking proceeds. 

The reason we create an agency like 
the FCC to begin with recognizes that 
this Congress does not have the staff
ing, expertise, the procedures that en
able it to make decisions of this kind 
that are very technical, that require an 
awful lot of research of technology, or 
understanding of technology, and the 
countrywide impact on the competitive 
relationships between industries, the 
impact on consumers, and those who 
use the services, to be sure that their 
rights are safeguarded in every possible 
respect. 

Senators are not experts in the com
munications field. Senators would have 
a very difficult time trying to make a 
correct decision on technical issues of 
this kind and still discharge the other 
duties and responsibilities that we each 
have in a wide range of other subject 
matter areas. That is why the FCC is 
entrusted with the power to make 
rules, make determinations, and issue 
regulations on questions of this kind. 

So I would urge the Senate to refrain 
from enacting a law on this subject at 
this time. It is premature for the Sen
ate to legislate on this issue in the de
tail and in the area of communications 
minutia that we are being asked to do 
today in this bill. 

There is one other concern that I 
have and it is a serious concern that 
has already been shared with the com
mittee, and that is the fact that State 
regulatory agencies have the respon
sibility under our Federal system to 
regulate intrastate communications 
services. These public service commis
sions or regulatory bodies in every 
State have been reviewing this tech
nology, have been hearing witnesses, 
have been trying to come to grips with 
how best to protect the interest both of 
consumers and customers, to be sure 
that privacy is protected, and to be 
sure that we are able to take advan
tage of new technologies like caller ID. 

Twenty-three States have, through 
their regulatory agencies, authorized 

the providing of caller ID services. 
Some have elected to require the call
blocking service as well. That was de
scribed by the distinguished Senator 
from Wisconsin. 

Some have not provided the call
blocking service. I am advised that in 
my State of Mississippi, for example, 
the caller ID service is available but 
the call-blocking service is not re
quired to be made available. Few com
·plaints by the Public Service Commis
sion have been received in our State, I 
am told. In the committee report a let
ter or a copy of the letter addressed to 
the Senator from Vermont [Mr. LEAHY] 
was printed at his request as a part of 
his additional views on this subject. 
The chairman of the Vermont Public 
Service Board, the State regulatory 
agency, had this to say about this leg
islation. 

States have taken their responsibilities se
riously on this question. The various State 
commissions have been able to benefit from 
each other's investigations into the privacy 
and public safety aspects of caller ID serv
ices. This is not an issue that requires or 
suggests the need for Federal preemption of 
State legislative or regulatory actions. Fed
eral preemption of State authority for caller 
ill's blocking capability is clearly unneces
sary at this time. It is also unwise both as a 
matter of federalism and as a matter of serv
ice and technology deployment. 

It seems to me, Mr. President, that 
the legislation before us is sympto
matic of a problem we have in Congress 
at this time. Some see every instance 
when we perceive a need or a problem 
it must be solved by Federal regulation 
or Federal legislation. I disagree with 
that precept. 

I really think we are making a big 
mistake, particularly in the scientific 
and technological areas, if we as an in
stitution presume to be experts in 
every instance and to be capable and 
competent to legislate an answer to 
every question that arises in the use of 
new technologies, particularly commu
nications, and telecommunications 
technology. We position ourselves as 
both judge, and jury, high and mighty 
arbiters over every dispute that arises 
between competing forces in our soci
ety, between consumers and business 
interests, and industries like this, the 
telephone industry and its customers. 

There are already established regu
latory procedures and bodies entrusted 
with the authority of law to do these 
things that we today are being asked 
to do in the U.S. Senate. I really feel 
that we are making a mistake to con
tinue to intrude into these areas al
ready under the jurisdiction of some 
other competent body, much more 
competent in terms of experience, 
knowledge of the subject matter, close
ness to the situation and to the people 
affected by the law or regulation that 
will be enacted or promulgated, than 
we are here in the U.S. Senate. 

So here we are in a situation where 
Senators are not prepared, on the basis 

of background, experience, or knowl
edge, to make a decision of this kind, 
and we are being asked to legislate, 
enact a statute that directs, in effect, 
the Federal Communications Commis
sion and State regulatory ·bodies how 
to judge issues now before them which 
are being dealt with and have been 
dealt with, in many instances already, 
in what may prove to be a perfectly 
satisfactory way. 

I have talked to some Senators about 
their knowledge of this caller ID issue 
and how it has been handled in their 
various States. In some States already, 
such as Virginia, steps have been taken 
by the local telephone companies to 
provide the very services that we are 
legislating now be required nationwide. 
Why do we need to legislate what al
ready is being done? 

I just saw in the paper here in a 
Washington Post article, "C&P Offers 
Virginia Caller ID Users an Unbeatable 
Block." And the article describes the 
service that this legislation requires to 
be made available. Well, now why do 
we need the law? If the companies are 
doing what the law suggests they ought 
to do, I do not see why we need to clut
ter up the Federal statute books with 
judgments that we are being asked to 
make on how a telephone company 
should provide service to its customers. 

Obviously, there is a need for this 
kind of service, there is a demand for 
this kind of service, and it is being 
made available. And in States where it 
is not being made available, the pres
sures on the local regulatory bodies 
and on the local service providers will 
become such that those services will be 
made available. 

I noticed in the Legislative Notice 
made available to all Republican Sen
ators describing the Telephone Privacy 
Act, the summary of the bill, and a no
tation that the administration opposes 
the passage of S. 652. I am going to 
read from this notice. 

Federal legislation on Caller ID is unneces
sary. * * * For interstate service, the Fed
eral Communications Commission (FCC) al
ready has authority to regulate Caller ID. In 
fact, the FCC is now conducting a rule
making on Caller ID that addresses the con
cerns underlying S. 652. On the local level, 
the States are using a variety of approaches 
in determining the conditions under which 
Caller ID should be offered in their jurisdic
tions. These different approaches are provid
ing valuable information and experience in 
developing this service and should be per
mitted to continue. 

I am persuaded that it is premature 
for the Senate to act today on this leg
islation. 

Mr. President, I ask unanimous con
sent that the article to which I referred 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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C&P OFFERS VIRGINIA CALLER lD U SERS AN 
UNBEATABLE BLOCK 

(By Mark Potts) 
If a telephone call is the next best thing to 

being there, then Chesapeake & Potomac Co. 
has come up with the next best thing to not 
calling at all. 

Closing a loophole in its Caller ID service, 
C&P yesterday introduced a service in Vir
ginia that will automatically hang up on any 
caller who tries to circumvent Caller ID. The 
new service known as anonymous call rejec
tion, also could be available to C&P cus
tomers in Maryland and the District within 
a few months, pending regulatory approval. 
. Caller ID, which has been available locally 
for about two years, provides a customer 
with an electronic display that shows the 
phone number of the person making a call to 
the customer. 

C&P Telephone and other phone companies 
have marketed the service as a way to screen 
unwanted calls or learn the identity of prank 
or obscene callers. About 341,000 of the 17.9 
million East Coast customers of C&P's par
ent company, Bell Atlantic Corp. , subscribe 
to Caller ID, for which they are charged a 
$6.50 monthly fee, plus the cost of the display 
device. 

But Caller ID can be overridden by the 
caller by pressing *67 before dialing the num
ber. Instead of displaying the number at the 
other end of the line, the Caller ID device 
then shows a message saying the call is "pri
vate. " Some critics have seen this service as 
defeating the purpose of Caller ID, since it 
allows unwanted callers to hide under this 
"private" guise. 

But not anymore. Caller ID users or any 
other C&P customers in Virginia who want 
to block such "private" calls can dial *77 to 
subscribe to the anonymous call rejection 
service. The service will automatically 
screen calls and disconnect any made using 
the " private" prefix; the caller will hear a 
message saying that the party being called 
does not accept such calls. 

The service, which can also be a ctivated on 
a rotary phone by dialing 1177, is free for any 
Caller ID customer and will cost other cus
tomers $3 a month. 

C&P of Virginia is one of the first phone 
companies in the nation to offer anonymous 
call rejection. State regulators approved the 
service last week, and C&P officials say they 
will ask for approval by Maryland and Dis
trict regulators. 

There is some irony to Virginia 's approval 
of the system: State regulators have not al
lowed C&P of Virginia to give customers the 
option of making "private' ' calls to Caller ID 
users in the first place, although Virgihia 
customers still can receive such calls from 
elsewhere. 

Mr. KOHL addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin. 
Mr. KOHL. Mr. President, I have 

great respect for the Senator from Mis
sissippi. However, in this case , I believe 
that he is not on the right track. 

The fact is that neither the FCC nor 
the State can adequately regulate call
er ID for at least two reasons. On the 
one hand, the FCC can only regulate 
interstate calls and not intrastate 
calls. So it cannot protect the tele
phone privacy of people in States like 
New Jersey and Indiana which do not 
permit any sort of blocking by the call-

er and it cannot move the States to
ward more uniform privacy protections 
as our bill does. 

And on the other hand. the States 
cannot protect the privacy of inter
state callers. Travelers therefore would 
have to carry a list of which States 
recognize telephone privacy and which 
do not. And because not every State 
will require blocking. we need to en
sure that callers in every State have 
their privacy protected. 

More than that, before we go any fur
ther with caller ID, we have to make 
sure that it is legal under Federal law. 
Neither the FCC nor the States can do 
that. In fact, last month the Penn
sylvania Supreme Court ruled that 
caller ID violates a provision of that 
State's wiretap statutes which is iden
tical to the Federal wiretap statute. 
This proposal would resolve the ambi
guities in our Federal wiretap statutes 
and ensure the legality of caller ID and 
move us toward a uniform national pri
vacy policy in this area. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, I won

der if I might have the attention of the 
managers of the bill on one provision? 

There is in the substitute amend
ment per-call blocking on each individ
ual call contrasted with the House ver
sion which has per-line blocking. I be
lieve the provision of the Senate bill is 
far preferable to the provision in the 
House bill. 

I would inquire of the managers of 
the bill on my own behalf, but I would 
represent at the same time that I think 
there are many other Senators who are 
interested in seeing to it that the Sen
ate version on this issue stands in con
ference. 

My inquiry of the distinguished man
agers would be their statement as to 
how important they feel this is and 
their own statement of firmness in con
ference on standing by this particular 
point in the Senate bill. 

Mr. KOHL. Well, I personally feel 
that per-call blocking is a very impor
tant part of this legislation. I myself 
would feel very uneasy about per-line 
blocking, and I would intend to fight 
just as strongly as I can for per-call 
blocking as I think that is an essential 
part of the legislation. 

Mr. SPECTER. I would agree with 
the distinguished principal sponsor of 
the bill , and I am glad to hear those as
surances of his own firmness and deter
mination to see that per-call blocking 
survives the conference in contrast 
with the House version. 

If I might have the attention of the 
distinguished manager on the Repub
lican side as to the same line of in
quiry , the degree of firmness you have, 
Senator BROWN, as to the per-call 
blocking as opposed to per-line block
ing. 

Mr. BROWN. I want to assure the dis
tinguished Senator from Pennsylvania 

that I share the view that has just been 
announced by the distinguished Sen
ator from Wisconsin. As manager of 
the bill for this side, I share the senti
ment of the distinguished floor man
ager for the majority, that we should 
hold firm in conference on these impor
tant issues. 

Mr. SPECTER. I thank the distin
guished Senator from Colorado and the 
distinguished Senator from Wisconsin 
for those assurances. 

It seems to me that if we are going to 
have a national standard, aside from 
the limited grandfathering which is 
present here, and if we are going to 
have caller identification be meaning
ful, it has to be exercised when the 
caller wants to have his or her identity 
concealed on an individual basis. I con
cur with the managers that that is a 
good compromise. The recipient will 
know who is calling unless there is a 
specific exercise of privacy on an indi
vidual call basis. 

But, given that value, the Senate 
version, I believe, has the appropriate 
approach: if the caller, the person plac
ing the call, wishes to exercise his or 
her confidentiality, it must be made on 
a per-call basis and not per line. There
fore, the Senate version ought to pre
vail in conference, there ought to be 
this statement, and I think others may 
add their comments to the RECORD be
fore consideration of the bill is con
cluded. 

I thank my colleagues. 
Mr. BROWN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Colorado. 
Mr. BROWN. Mr. President I wanted 

to address just briefly the very 
thoughtful comments by the Senator 
from Mississippi. He, I think, has made 
an argument that I long thought had 
great validity and applies to many 
areas-not simply telephones- and that 
is a concern that we not necessarily 
try and regulate everything from 
Washington, DC. 

It is an appropriate argument. It is 
appropriate to bring it up. I think it is 
a valid concern. 

In this particular circumstance, how
ever, I am convinced there is some need 
for a uniform rule here. Let me share 
why. We are dealing with a wide vari
ety of interdependent technolog-ies. 
Caller ID in my view, is inextricably 
linked to call blocking, which involves 
the ability to decide not to pick up the 
phone when you see whoever is calling 
has blocked your identification. This is 
not simple. It is quite involved. It is a 
difficult area in which to ensure all op
tions to individuals. 

For example , let us assume this. The 
caller ID might be invalid in one State, 
might be illegal, might be thought of 
as wiretapping. An adjacent State may 
think it is just fine. What could hap
pen? A paradoxical and disparate result 
could result. Even if it is illegal to use 
caller ID in one State- thus precluding 



10324 CONGRESSIONAL RECORD-SENATE May 6, 1992 
access to the phone number informa
tion of the calling party-the same in
formation could be available to the re
cipient of phone calls made on 1--800 or 
1-900 lines through the service known 
as automatic number identification ID. 
This service is already available. 

The simple fact is, this is truly inter
state commerce in the most direct, in 
the most logical sense of the word. We 
cannot hope to give total State sov
ereignty. To begin with, the FCC regu
lates part of this in the interstate 
calls. Calls within the State indeed 
could be regulated by the State. But 
because we have interdependent tech
nology, because we have options for the 
various people providing phone services 
as to where they locate, to have a wide 
variety of rules in this area invites a 
simple nightmare with regard to the 
rights of the individuals. . 

For those who have that concern, I 
would hope they would take the time 
to go through the details of the bill and 
evaluate for themselves the manner in 
which we have reasonably balanced, I 
believe, the competing privacy inter
ests of the calling and called parties. 

This measure is quite creative. It 
goes to significant lengths in an effort 
to protect individual rights and indi
vidual options. The miraculous thing is 
the tremendous ability of technology 
to protect those rights. I think anyone 
who goes through this in detail will be 
immediately impressed with how the 
rights of the individual caller are pro
tected to a maximum degree. 

So, are there problems to going to 
the one rule and trying to make uni
form standards? Absolutely. But this is 
an area where I think most Members, 
as they take a look at the technologies 
involved and the rules involved, will 
agree that the only logical conclusion 
is that you have to come up with some 
common way of dealing with these is
sues. 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
AMENDMENT NO. 1795 

(Purpose: To restore an enforceable Federal 
death penalty, to curb the abuse of habeas 
corpus, to reform the exclusionary rule, to 
combat criminal violence involving fire
arms, and for other purposes) 

Mr. GRAMM. Mr. President, on be
half of myself, Senator THURMOND, 
Senator DOLE, and others I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Texas [Mr. GRAMM] (for 

himself, Mr. THURMOND, and Mr. DOLE) pro
poses an amendment numbered 1795. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The text of the amendment is printed 
in today's RECORD under "Amendments 
Submitted." 

AMENDMENT NO. 1796 TO AMENDMENT NO. 1795 

Mr. KOHL. Mr. President, on behalf 
of Senator BIDEN, I would like to send 
this amendment to the desk please. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. KOHL] , 
for Mr. BIDEN, proposes an amendment num
bered 1796 to amendment 1795. 

Mr. KOHL. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The text of the amendment is printed 
in today's RECORD under "Amendments 
Submitted." 

Mr. GRAMM. Mr. President, 1,049 
days ago, President Bush sent to the 
Congress a comprehensive anticrime 
bill and 1,049 days later that com
prehensive crime bill is still stuck in a 
partisan gridlock denying the Amer
ican people something that they des
perately want. 

Mr. President, we all know that the 
American Government is caught in the 
grips of partisanship which exists 
today at a level that is unprecedented 
in the postwar period. But nowhere is 
that partisanship more in evidence 
than on the President's crime bill. 

Let me remind my colleagues what 
happened when the bill was considered 
in the House and Senate. Let me ex
plain what I have sent to the desk, 
what has been sent to the desk as a 
second-degree amendment, and what 
the basic issue is that we face here. 

Last year, we considered a crime bill 
in both the House and the Senate. Both 
the House and the Senate adopted very 
strong provisions that strengthened 
law enforcement, that provided stiff, 
minimum mandatory sentencing, and 
that provided the President with the 
strong piece of legislation he sought in 
order to deal with the crisis facing our 
bleeding Nation. 

The problem was that when the bill 
went to conference where a very small 
number of Members from the House 
and Senate sat down together and the 
decisions were made by Democrats in 
the House and Democrats in the Sen
ate, they dropped out all the strong 
provisions of the bill, the weakest pro
visions in most areas were adopted, and 
in some cases where the same provision 
had been adopted by both Houses of 
Congress, it ended up not being part of 
the final bill . 

The crime language we ended up with 
after the conference, is a bill that over
turns 20 Supreme Court decisions 
which strengthened law enforcement. A 
bill which, in the words of the Presi
dent and 25 States attorneys general , 
both Republicans and Democrats, 
strengthens criminals' rights and 
weakens law enforcement. 

Now, the proponents of this bill say 
it authorizes money for law enforce
ment, but not 1 penny of money is ac
tually provided by the bill . A critic 
would say that in an effort to say 
something good about the bill, it is 
very cynical to say we are authorizing 
all this money even though the Con
gress underfunded the President's re
quest for law enforcement in the last 
appropriations cycle. 

Now, let me just review some of the 
provisions adopted by the Senate but 
that are not in the conference report. 

One provision was 10 years in prison 
without parole for selling drugs to a 
minor or using a minor in drug traf
ficking. 

Basically, the position that the Sen
ate adopted on a voice vote said, if you 
sell drugs to a minor, no matter who 
your daddy is or how society has done 
you wrong, if you are arrested and con
victed in the Federal system, you are 
going to serve 10 years in prison with
out parole. And if you get out of jail 
and you do it a second time, you are 
going to get life imprisonment. That 
provision was adopted in the Senate, 
but when the bill came out of con
ference the provision was dropped. 

The Senate adopted the so-called 
three-time loser provision that said 
when a person is convicted of a violent 
crime or a drug felony in the Federal 
system on the third conviction, that 
person gets a mandatory sentence of 
life in prison without parole. That pro
vision was adopted in the Senate, 
strongly supported here, but when it 
went to conference the provision was 
dropped. 

The Senate adopted a provision that 
said if you use a firearm during the 
commission of a violent crime or a 
drug felony, and you are convicted in 
the Federal system, you get 10 years in 
prison without parole for the gun viola
tion alone. If you discharge the firearm 
in the commission of a violent crime or 
drug felony you get 20 years in prison 
without parole. And if you kill some
body you get a minimum mandatory 
sentence of life in prison, or in aggra
vated cases you are subject to the 
death penalty. That provision was 
adopted in the Senate. Similar provi
sions were adopted in the House. But 
when the bill was written in conference 
at the end of last year, those provisions 
were dropped. 

Basically, what was done in the con
ference committee, was all of the pro
visions supported by the President that 
were aimed at grabbing criminals and 
drug thugs by the throat and not let
ting them go to get a better grip, ended 
up being dropped. We ended up with a 
bill that overturned at least 20 Su
preme Court decisions that strength
ened law enforcement. 

Basically, the conference report was 
a hollow shell of what we had adopted 
in the Senate, a hollow shell as com
pared to what had been adopted in the 
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House. The will of the majority in both 
houses ended up being circumvented. 

I have tried to facilitate this debate. 
I want to make it clear that we noti
fied our colleagues over a month ago 
that when we had an opportunity to 
offer this amendment, we in tended to 
do so. 

We have taken the strongest provi
sions from the House bill and the Sen
ate bill and brought together the provi
sions either adopted by the House or 
adopted by the Senate that would 
strengthen law enforcement and that 
would send a very clear signal that we 
intend to do something about violent 
crime and about drug trafficking in 
America. That bill was introduced ear
lier this year as S. 2305 by Senators 
THURMOND, DOLE, myself, and many of 
our colleagues. 

There is no provision in the amend
ment that I have sent to the desk that 
was not adopted last year by at least 
one of the two Houses of Congress ex
cept for the prison construction 
money. Many of these provisions have 
been adopted by both Houses. 

The proposal that I have sent to the 
desk authorizes not only the funds that 
were in the conference report, but addi
tionally authorizes funds for prison 
construction, something that is des
perately needed. But let me make it 
clear that we are talking about author
izing money. We are not shooting with 
real bullets in either bill on money be
cause appropriations provide money; 
authorizations represent wishful 
dreams. 

We have been trying now for over a 
month to get Congress to go back to 
the crime bill. What has happened is 
that the majority has decided to drag 
this old dead cat conference report 
back out on the floor. The conference 
report overturns 20 Supreme Court de
cisions, and the U.S. Attorney General 
and 25 States' attorneys general of 
both parties have said it is a bill that 
strengthens criminal rights rather 
than strengthening law enforcement. 

So what we have is the phony crime 
bill now as a substitute for a proposal 
which I have offered and which was 
intoduced earlier this year by Senator 
THURMOND and Senator DOLE and oth
ers and which is composed of the 
strongest provision from the House and 
the Senate versions of the bill. 

Mr. President, it is clear to me that 
there is a determination by the major
ity to not allow us to deal with this 
issue. So I want to try to make it clear 
again that it is not my objective to try 
to slow up the flow of legislation. I am 
going to continue to offer this bill 
until we address this important issue. 

We have the conference report which 
the President has said he will veto. The 
House passed this bill by a vote that 
clearly is insufficient to override that 
veto. The majority has not been able to 
get cloture on this bill and it is not 
going to become the law of the land be-

cause the Attorney General and 25 
States' attorneys general say that it 
weakens the position of law enforce
ment. 

So if that substitute is clotured or is 
accepted, I want my colleagues to 
know that this issue is not going to go 
away because the underlying bill is 
still amendable and what I would do in 
that case is simply allow, if we do clo
ture and do adopt the crime conference 
report, in its amendment form, if the 
majority, using its numbers, is able to 
adopt it, then it would simply become 
part of this bill; but at another point in 
the bill, I would send the same amend
ment to the desk and we would start 
the process over. 

I am not going anywhere. I have the 
time to do this if we want to engage in 
it. But I do not think it is a good use 
of our time. I believe the time has 
come for us to be debating a tough 
anticrime bill. It is clear that the con
ference report which has been rejected 
by law enforcement officials all over 
the country, and which the President 
says he will veto, is not going to be
come the law of the land. So I am hope
ful that we can put aside the con
ference report and get down to the 
issue of writing a real crime bill which 
is on the side of law enforcement and 
not on the side of the criminal. 

I remind my colleagues that it has 
been 1,049 days since the President sEmt 
the crime bill to Congress. I think the 
time has come to act, and I urge my 
colleagues to reject the conference re
port, which the President will veto, 
which we have debated on many other 
occasions and which is offered today 
for one and only one purpose, and that 
is to try to kill the amendment that I 
have offered. 

I want to repeat one final time. If 
this conference report which is offered 
for the purpose of killing the amend
ment is adopted, I will simply offer the 
amendment again, and if it is killed 
with another amendment, I will simply 
offer it again. I think my colleagues 
have the drift of what I am saying. 

The basic bottom line is this: We are 
not going to allow the U.S. Senate to 
be denied to make fundamental deci
sions about crime and punishment in 
America, I hope my colleagues will 
support this effort. I yield the floor. 

Mr. KOHL addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin. 
Mr. KOHL. Mr. President, I rise to 

speak in opposition to the pending 
amendment. 

The underlying bill, S. 652, would 
protect people's telephone privacy by 
giving them the ability to block the 
display of their telephone number, 
thereby preventing the unauthorized 
use of that information. It is a simple, 
straightforward, and effective proposal, 
and one that is needed. 

But at a time when the Senate is 
scheduled to debate legislation which 

insures people's telephone privacy, we 
find ourselves considering yet another 
crime bill. 

Mr. President, the Senate has al
ready debated the merits of a crime 
bill. And that crime bill was approved 
in a House-Senate conference last Oc
tober. The House adopted the con
ference report on November 27 of last 
year. Since then the Senate has been 
unable to garner enough votes to over
come a Republican filibuster and send 
a crime bill to the President. In the 
meantime, Republicans have intro
duced another crime bill. 

This latest crime bill today-except 
for the absence of the Brady bill and a 
difference in habeas language-is very 
similar to the House and Senate ver
sions already passed. It is clear that 
the real motivation behind offering 
this amendment, and in filibustering 
the conference report, is not the desire 
to pass an effective crime bill. The true 
motivation-the real reason for shift
ing the focus of this body from a pri
vacy bill to a crime bill-is hard and 
fast partisan politics. 

This debate is not a debate on the 
merits of a crime bill, it is a sound bite 
debate. What we hear today will be re
peated over and over until November 
has come and gone. And it is the public 
who suffers from this gamesmanship as 
we bicker on the Senate floor. But this 
is no surprise-or at least it should not 
be. It is an election year and this is the 
way things are done in an election 
year. 

Yet, this is the type of political 
jousting that the American people have 
said they have had enough of. Partisan
ship does little more than ensure that 
public disdain for Congress will con
tinue to grow. 

Mr. President, this is not the time 
for debating the crime issue. The Sen
ate has before it an important piece of 
legislation addressing people's privacy. 
The crime issue is equally important, 
but it is evident that we are a long way 
from agreeing on a crime bill. Con
sequently, I urge my colleagues to op
pose the Gramm amendment and get 
on with the business at hand-passing 
the caller ID bill. 

I thank the Chair. 
Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

a tor from Texas. 
Mr. GRAMM. Mr. President, I under

stand our colleague's interest in the 
bill that is before us. I guess there are 
just a couple of responses I want to 
make. First of all, for over a month, we 
have asked for an opportunity to de
bate the crime bill and this is the first 
opportunity we have had with this 
amendment. I know my colleague 
thinks that this issue of setting out 
telephone rules concerning the ability 
of people to detect the number of the 
person who is calling them is of great 
moment but, quite frankly, I think it 
is kind of insignificant as compared to 
the crime problem that faces America. 
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I think, quite frankly, if you do not 

want somebody to know your number, 
there is a simple way not to let them 
know it: Do not call them up. Listen
ing to the whole logic of this very com
plicated bill, it sounds to me like peo
ple are arguing that if somebody comes 
and knocks on your door and you say 
who is it? They can say: "Wait a 
minute. You don't have a right to know 
who I am. Just let me in your house." 

There is one sure way not to let peo
ple know your telephone number and 
that is do not call them up. So we can 
fix the problem they are trying to deal 
with very ·simply. If you do not want 
your number known by a particular in
dividual, do not call them. But to say 
that somehow this is such an impor
tant bill that we cannot consider man
datory sentencing for selling drugs to 
minors, mandatory sentencing for 
using guns in violent crimes, I think is 
just outrageous on its face. 

So, again, I am ready to debate the 
crime bill. I hope that we will have an 
opportunity to do that. If the con
ference report is clotured and adopted, 
I simply intend to offer this again and 
to continue the process until ulti
mately we debate a bill that is a legiti
mate bill that the President will sign 
into law to deal with the problem. 

I yield the floor. 
Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. MITQHELL. Mr. President, in a 

Senate in which transparent political 
ploys are customary, rarely have we 
seen a more transparent, more political 
ploy than that which has just occurred. 

'rhe Senator from Texas and his col
leagues have filibustered to prevent a 
comprehensive crime bill from passing 
this Chamber, going to the President, 
and becoming law. 

A majority of the House have ap
proved it. A majority of the Senate 
favor it. But because the Senate rules 
are such that permit a minority to pre
vent the will of the majority. from 
being effected, that permits a minority 
to stop the Senate from acting on com
prehensive crime control legislation 
that within hours would do something 
meaningful about the serious problem 
of crime confronting people in urban 
areas all across the country. 

Now, they recognize the political vul
nerability of filibustering and prevent
ing a comprehensive crime bill from 
being enacted into law, and so to cre
ate confusion, to obscure what is really 
happening, we have this transparent 
political ploy of bringing this yet an
other new Republican crime bill here, 
as though it is the only crime bill, as 
though fighting crime is a franchise, a 
monopoly of our colleagues. 

The reality is, Mr. President, if any
one here is serious about crime, they 
will stop filibustering, stop using these 
tactics, and permit this comprehensive 
crime control legislation, that has al-

ready been approved by the House and 
now only needs final action by the Sen
ate at this time, and it could be on the 
President's desk in a matter of hours
it is that which is occurring here , and 
it is that of which every American 
should be aware. A determined minor
ity, unwilling to deal seriously with 
the problem, now engages in a trans
parent political ploy to give the im
pression that someone else is respon
sible, that someone else is preventing 
action. 

So, Mr. President, we are going to de
bate crime. We ought to be debating 
crime. We have debated it hundreds of 
hours, and it is our colleagues on the 
Republican side who have filibustered 
to prevent action from occurring. That 
is what has happened. That is what has 
happened right until now. 

Now, we have on the calendar crime 
legislation that has already passed the 
House, and all it takes. is a vote here in 
the Senate. We could vote at 5:30 to
night, within one-half hour, and it 
would be on the President's desk in 
one-half hour. If anybody is serious 
about acting, that is what we ought to 
do, and we are going to have that op
portunity momentarily. 

The legislation proposed here in the 
form of an amendment has no chance 
of being enacted. Everybody knows 
that. It has not even been considered in 
the House of Representatives. It is a 
brand new bill. So it is an obvious, 
transparent political ploy. If we want 
to debate crime, let us debate some
thing that will happen in a matter of 
hours. 

MOTION TO PROCEED TO THE CON-
SIDERATION OF THE CON-
FERENCE REPORT ON H.R. 3371 
Mr. MITCHELL. Mr. President, I 

move that the Senate proceed to the 
consideration of the conference report 
on H.R. 3371, the Omnibus Crime Con
trol Act. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

Mr. GRAMM. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I under
stand that there is now a nondebatable 
motion before the Senate. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. HELMS. I ask unanimous con
sent I be permitted to proceed on a sub
ject unrelated to that motion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONSIDERATION OF MOST-FA-
VORED-NATION STATUS FOR 
COMMUNIST CHINA 
Mr. HELMS. Mr. President, during 

my nearly 20 years in the Senate I have 
dealt with literally scores of Federal 
officials on issues of great importance 
to the . American people. Almost . al
ways, like other Senators, I have been 
given assurances that total coopera
tion and unflagging efforts to resolve 
whatever issue was at hand. And in 
some cases, sad to say, that was the 
last I ever heard of the commitments 
made to me. 

But in other cases there were, indeed, 
efforts to resolve the issues. In other 
words, as Senators know around this 
place, you win some, you lose some, 
and some are rained out when you deal 
with the Federal bureaucracy. 

My purpose today, Mr. PresidentJ is 
to pay my genuine, sincere, respects to 
a lady who came to my office last year 
and made a commitment to me; a com
mitment which she is clearly this day 
in the process of fulfilling. I have in 
mind the Honorable Carol Hallett, the 
U.S. Commissioner of Customs. 

Mr. President, Commissioner Hallett 
came to my office last year. She came 
at my request to discuss the deluge of 
textile imports flowing into the United 
States from Communist China, textile 
products manufactured in large meas
ure in Communist China by slave labor. 

Commissioner Hallett reviewed the 
investigation then in process by the 
Customs Service, which she heads, and 
after discussing this flood of textiles 
flowing into the United States from 
Communist China she looked at me and 
she said: "Senator, I give you my word; 
we are going to get to the bottom of 
this." 

This morning, a call came from Com
missioner Hallett's . office. She just 
wanted me to know that she was in 
New York where indictments were 
today being filed in Federal court in 
New York against, guess who-the Chi
nese Government. 

The Associated Press later in the 
morning began a lengthy story this 
way: 

NEW YORK.-The Chinese Government is 
involved in a scheme to avoid paying mil
lions of dollars in duties and taxes on tex
tiles and clothing exported into the United 
States, Federal officials said Wednesday. 

The charge was made as authorities un
veiled the first indictment to result from a 
massive Federal investigation into the al
leged fraud . . 

"All of the evidence indicates that there is 
a direct involvement" by Chinese trade offi
cials, said U.S. Customs Service Commis
sioner, Carol Hallett. 

I quote that part of the AP story. 
Later on I will have printed in the 
RECORD the entire story from the Asso

. ciated Press earlier today. 
These Chinese-controlled companies, 

and at least four individuals, are 
charged with criminally defrauding the 
United States in connection with mas-
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sive textile imports sent into this 
country. And for the purpose of empha
sis I will say again, in large measure 
these textile products are manufac
tured by slave labor in Communist 
China. This is a subject that I have dis
cussed on this floor countless times; 
also in the Foreign Relations Commit
tee of which I am the ranking member. 

Communist Chinese government offi
cials are clearly involved and at least 
one government official has been in
dicted. The reason I say "at least" is 
because there is at least one indict
ment that is not yet unsealed and we 
do not know the contents of that in
dictment. And perhaps there will be 
others. But we will learn as time goes 
by. 

A Chinese trade official, Zhang Jina 
Jhong, Deputy Chief of the Trade 
Agency in the Chinese Province of 
Jiangsu, and his trade agency, are 
charged in Federal court in New York 
City with fraud, conspiracy, and smug
gling. 

That raises a question, Mr. Presi
dent, about all these people who say, 
"You ought not bring this up, Jesse. 
We have to get along with the Chi
nese." My answer has been we do not 
need to get along with a bunch of 
crooks. 

I must say, this did not go over so 
well with people down at the State De
partment-at least some of them. 

One of the indicted corporations that 
has, of all things, the name of Sunlight 
International, Inc. is, in fact, owned by 
the Chinese Government. Its officers, 
who are in fact employees of the Chi
nese Government, were also indicted 
today. 

Mr. President, I have been protesting 
for years this arrogant, outrageous 
conduct by the Chinese Communists. I 
have long been persuaded that the 
Communist Chinese will lie and cheat 
and use every underhanded trick in the 
book to defraud the United States. But 
this time, thanks to Carol Hallett and 
her associates at the Customs Service, 
they got caught-! am tempted to say 
with their pants down but I am not 
sure whether they had them up or 
down. It does not matter. 

The Chinese scheme exposed this 
morning defrauded the United States 
Government of tens of millions of dol
lars. More important, it has destroyed 
thousands of American text-ile jobs. 
This is a point that some of us have 
been making for years on the Senate 
floor. 

Industry experts estimate that as 
many as a half million United States 
textile jobs may have been lost because 
of the double dealing and the deceit by 
the Chinese Communist trade policies 
and activities. 

But, as for this particular scheme, 
one part of the operations involved the 
transshipment of Chinese slave-made 
goods through other countries. In other 
words, China would ship them to an-

other country and that country would mentioned an important part of the 
ship them to the United States. scheme involves the understatement of 

This enabled the Chinese to get values of the textiles being shippped 
around the textile quotas. It is esti- into this country, costing the United 
mated that the Communist Chinese are States tens of millions of dollars. No
transshipping more than $2 billion body knows how much. 
worth of textile products into the Unit- These Chinese-controlled companies 
ed States every year. that I mentioned and demonstrated on 

Another part of the scheme involves this chart have been selling the Chi
understating the value of the textiles nese quotas to potential importers. 
being shipped into the United States, And when the textiles were imported, 
again defrauding the United States of clearly a bribe, that bribe was never in
tens of millions of dollars. This is prob- eluded in the customs declaration 
ably only the tip of the iceberg. I have form. 
learned that there are more than 50 in- And that is the reason Carol Hallett 
vestigations going on at this time. I and her great associates, the Customs 
knew there were some, but I did not Service, hauled these people into court 
know that there were as many as 50. with indictments today in New York. 

The Chinese-controlled companies To ensure that the imported textiles 
have been selling the Chinese quotas- would be delivered into the United 
now get this-to potential importers, States, these good people in Red China 
and when the textiles were imported, make you buy and pay money for, a 
clearly as a bribe, that bribe, of course, portion of China's textile quotas. I 
was never included in the customs dec- think I made that clear earlier, but I 
laration form that is required by law. wanted to repeat it for purposes of em
In fact, this is more an act of distor- phasis. This is like reserving your 
tion than of a bribe. quota allocation. 

In other words, anyone who wanted Obviously, since it was an under-the-
to deal in textiles with Communist table deal, a raw deal, a dishonest deal, 
China had to pay off the Government the importer would not mention one 
first. Anybody who wanted to trade in syllable to the Customs Service that it 
Chinese textiles has been required to had paid this extra price for a portion 
go to the Chinese Government-con- of the Communist Chinese imports. 
trolled entity called China National, Therefore, the prices paid for the im
and they would be referred to an im- ported textiles were tremendously un
porter, such as Sunlight, which just dervalued and that, Mr. President, is 
happens to be owned by-guess whom- where the Customs Service of the Unit-
the Chinese Government. ed States nailed them. 

I have a few charts that I will try to Mr. President, I come here today to 
interpret. Here is what has happened. applaud Carol Hallett and her associ
Mofert is the Commerce Department of ates at the Customs Service. We have 
China. China National, which I have al- been working with these folks for a 
ready referred to, is controlled by the long time. I do not know how many 
Government. Then there is the Knit- hours I spent on the telephone with 
wear & Home Textiles Co. in Nanjing them. I have been down there; they 
and under it is Sunlight International, have been up here. We have consulted. 
that is their New York subsidiary. We kept quiet about what each of us 

I cannot discuss this sealed indict- has known. We compared notes. And I 
ment, but it will be unsealed, and you was convinced from the very beginning, 
had better hold your nose when it is when Carol Hallett told me, looked me 
opened. And there is C&H West Mer- right in the eye, and said: We are going 
chandising, another one of these im- to get to the bottom of this. 
porter outfits, out in Los Angeles. The bottom line, Mr. President, is 

Here are the names of various people that I long ago concluded that the 
involved. Li Ping, who is vice president United States Government should stop 
of Sunlight International. Guess what? . this sorry business of playing economic 
He is a fugitive today. They do not · footsie with the Chinese Communists. 
know where he is. Then there is Wu Therefore, this afternoon, I sat down 
Yimin, who is vice president. He was and drafted an amendment in the na
arrested. Then a fellow named Robert ture of a sense-of-the-Senate resolution 
Hsu, who is president of C&H West in this regard. It is drafted for possible 
Merchandising of Los Angeles, and he, consideration during the debate on S. 
too, is a fugitive. 652, the pending legislation. 

This next chart simply demonstrates AMENDMENT NO. 1797 

some of the MO, modus operandi, of Mr. HELMS. Mr. President, I ask 
how the Chinese Government has been unanimous consent that I be permitted 
hoodwinking the United States Gov- to send this amendment to the desk for 
ernment while Members of this Senate the purpose of having the distinguished 
were saying: Oh, we have to get along clerk read it into the RECORD. 
with the Chinese; we must not say any- The PRESIDING OFFICER. Without 
thing about these type of things. objection, it is so ordered. 

Thank the Lord for Carol Hallett. Mr. HELMS. I want it read in its en-
She went to New York this morning tirety. I thank the Chair. 
and she, as they say, stuck it to them. The PRESIDING OFFICER. The 
In any case, Mr. President, I believe I clerk will read the amendment. 
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The assistant legislative clerk read 

as follows: 
AMENDMENT NO. 1797 

(Purpose: To call for a suspension of Most 
Favored Nation status for Communist 
China until the President determines and 
certifies that high level Chinese officials 
are under indictment in the United States 
for criminal activities in connection with 
the export of textiles to the United States) 
At the appropriate place , add the follow-

ing: 
SEC. . CRIMINAL T EXTILE TRADE PRACTICES 

BY COMMUNIST CHINA.-lt is the sense Of the 
Senate that the President should imme
diately suspend nondiscriminatory trade 
treatment (commonly referred to as ·'most
favored-nation status" ) for the People's Re
public of China until the President deter
mines and certifies to Congress that no sen
ior-level official of the Government of the 
People 's Republic of China, nor any senior
level official of a provincial government of 
the People 's Republic of China are under in
dictment in the United States for criminal 
activities in connection with the export of 
textiles to the United States. 

Mr. HELMS. I thank the clerk, and I 
ask that the amendment be held at the 
desk for possible calling up later today 
or tomorrow. whichever the case may 
be. 

The PRESIDING OFFICER. The 
amendment will be held at the desk. 

Mr. HELMS. Mr. President, I believe 
it is essential that the RECORD be made 
clear by the inclusion of the Associated 
Press story to which I alluded earlier, 
and which moved on the AP wire ear
lier this afternoon. 

I am going to read part of it, and I 
ask unanimous consent that the re
mainder of it be printed in the RECORD 
as one story by the Associated Press. 

The head on the AP story: "Indict
ment Brought in Massive Import Fraud 
Investigation," written by Paul 
Geitner, Associated Press writer. 

Here is the way it goes: 
NEW YORK (AP).-The Chinese government 

is involved in a scheme to avoid paying mil
lions of dollars in duties and taxes on tex
tiles and clothing exported to the United 
States, federal officials said Wednesday. 

The charge was made as authorities un
veiled the first indictment to result from a 
massive federal investigation into the al
leged fraud. 

' 'All of our evidence indicates that there is 
direct involvement" by Chinese trade offi
cials, said U.S. Customs Service Commis
sioner Carol Hallett. 

The provincial trade office in Nanjing, 
China, and its commissioner, Zhang Jian 
Zhong, were charged with fraud, conspiracy 
and smuggling. Also indicted on similar 
charges were two import companies in the 
United States and three U.S. residents. 

As a result of the investigation , the Chi
nese government has threatened to retaliate 
against U.S . businesses operating in China, 
possibly by closing plants or interfering in 
their shipment of goods, Hallett said. 

But she said she knew of no actions taken 
so far, adding that her conversations with at 
least one major U.S. company operating 
there indicated they were not worried. 

"We are certainly not going to stand down 
or in any way retreat from this important 
investigation," Hallett said. 

Official figures show China exported nearly 
$3.9 billion in textiles to the United States 
last year. 

Federal offi cials believe another $2 billion 
was imported illegally, including textiles 
made in China but shipped through other 
countries to avoid quotas. The most common 
way-stations are Pakistan. Malaysia. Tai
wan, Panama and Honduras. Hallett said. 

Some 50 investigations are currently under 
way involving millions of dollars in lost rev
enues to the U.S. Treasury, authorities said. 
Nearly 200 search and seizure warrants were 
executed last year by federal agents nation
wide. 

The companies and individuals already 
charged allegedly cheated Customs and the 
Internal Revenue Service of $120,000, Hallett 
said. They were charged with fraud and con
spiracy for under-reporting the value of the 
goods they brought into the country . 

Named along with Zhang and the China 
Jiangsu Knitwear and Home Textiles Import 
and Export Corp. were: Sunlight Inter
national Inc. of Manhattan ; its two vice 
presidents, Li Ping and Wu Yimin, both of 
Fort Lee, N.J.; and C&H West Merchandising 
Inc. of Gardena, Calif. and its president, Rob
ert Hsu of Palos Verde Estate, Calif. 

Zhang is also president of Sunlight, which 
is owned by the Chinese government. 

Wu was arrested Tuesday in New York, Hsu 
was expected to surrender in California and 
Li is a fugitive, U.S. Attorney Otto 
Obermaier said. 

The United States has lost thousands of 
textile industry jobs because of the influx of 
cheap clothing from abroad, where wages are 
usually low and working conditions poor. 

"In an ever increasing international mar
ketplace, it is imperative that the customs 
laws and the income tax laws of the United 
States be scrupulously observed,'' Obermaier 
said. 

That is the conclusion of the story. 
I also have at hand a story from Reu

ter's, and I am going to ask unanimous 
consent that that story be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. ACCUSES CHINA FOR ROLE IN EXPORT 
SCHEME 

(By Gail Appleson) 
NEW YORK, May 6 (Reuter).-Federal au

thorities on Wednesday announced the first 
indictment growing out of a. major investiga
tion into an export scheme involving alleged 
efforts by the People 's Republic of China to 
avoid paying millions of dollars in U.S. tex
tile duties. 

As a result of the prosecution, the Chinese 
government is threatening to retaliate, said 
Carol Hallett, commissioner of the U.S. Cus
toms Service. 

" The Chinese government has already indi
cated publicly it would take action against 
U.S. companies operating in China.· · she said 
at a news conference. 

· 'We are certainly not going to stand down 
or in any way retreat. ·· she said. 

Although the indictment involves only a 
relatively small amount of money- under
payment of $120,000 in duties- Hallett said it 
was a key case that will lead to other pros
ecutions. 

She said there were 50 separate ongoing in
vestigations as part of the government's Op
eration Q-Tip probe into alleged fraudulent 
imports by China that could uncover under
payments running into many millions of dol
lars. 

In 1990 total imports from China reached 
about $15 bill ion, making it the eighth larg
est supplier to the U.S. market, she said. 

Textile imports from China were $3.7 bil
lion in 1990 and $3.89 billion in 1991. 

Hallett said the Customs Service believed 
China had illeg·ally transshipped at least an
other $2 billion worth of goods into the Unit
ed States through other countries including 
Pakistan. Panama, Taiwan and Honduras. 

The indictment charges four individuals. 
and three companies with participating in a 
scheme that began in 1988 to undervalue tex
tiles and wearing apparel imported from 
China and to defraud the U.S. Internal Reve
nue Service (IRS ). 

Import duties for Chinese-made goods are 
assessed by ·the Customs Service in part 
based on the sale price of the items. The in
dictment charges that the defendants cre
ated false documents that understated these 
prices in order to evade payment of import 
duties. 

Two of the individuals, Li Ping and Wu 
Yimin, are principals of Sunlight Inter
national , a New York sales agent that rep
resents a Chinese textile manufacturer China 
Jiangsu Knitwear & Home Textiles of 
Nanjing, China. 

Hallett said China Jiangsu is a provincial 
branch office of the Chinese government 
agency that oversees textile exports. It owns 
52 percent of Sunlight and controls its oper
ations. 

" There is a direct link (with the Chinese 
government)," Hallett said. 

The indictment charges Sunlight, China 
Jiangsu and Zhang Jian Zhong, a former 
principal of China Jiangsu and president of 
Sunlight, in 17 counts with conspiring to de
fraud the U.S. Customs Service and the IRS 
and importing goods from China to illegally 
evade the payment of U.S. import duties. 

Also indicted was C & H West Merchandis
ing Inc ., a Gardena, California-based com
pany involved in importing Chinese-made ap
parel from China Jiangsu and other compa
nies, and its president Robert Hsu. 

Hsu, who lives in Palos Verdes Estate, 
California, and the company were included 
in 10 counts of the indictment. 

Wu Yimin, 31, of Fort Lee, New Jersey, was 
arrested on Tuesday in New York and Hsu 
was expected to surrender later on Wednes
day in California. Li Ping, 37, also of Fort 
Lee, has not yet been arrested. 

Zhang Jian Zhong, a commissioner with 
China's foreign trade office in Nanjing, is 
also a fugitive, authorities said. 

Mr. HELMS. Mr. President, that is 
about it. I am not sure at this moment 
whether I shall call up the amendment 
that I had the clerk read, which is at 
the desk and available to be called up 
at the appropriate time. I want to see 
what the officials of the State Depart
ment have to say about this. I want 
them to try to persuade this Senator
perhaps some other Senators may be 
equally interested-that we should con
tinue to do business with people like 
this. I am far from persuaded. As a 
matter of fact, I am absolutely per
suaded that when you lie down with 
dogs, you get fleas. 

Mr. President, I thank you, and I 
yield the floor. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

WELLSTONE). The clerk will call the 
roll. 
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The assistant legislative clerk pro

ceeded to call the roll. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WOFFORD). Without objection, it is so 
ordered. 

MORNING BUSINESS 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

WAIVER OF CERTAIN ASPECTS OF 
THE TRADE ACT WITH RESPECT 
TO AZERBAIJAN, GEORGIA, 
KAZAKHSTAN, MOLDOVA, 
UKRAINE, AND UZBEKISTAN
MESSAGE FROM THE PRESI
DENT-PM 234 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States; which was referred to the Com
mittee on Finance: 

To the Congress of the United States: 
Pursuant to section 402(c)(2)(A) of the 

Trade Act of 1974, as amended (the 
"Act") (19 U.S.C. 2432(c)(2)(A)), I have 
determined that a waiver of the appli
cation of subsections (a) and (b) of sec
tion 402 with respect to Azerbaijan, 
Georgia, Kazakhstan, Moldova, 
Ukraine, and Uzbekistan will substan
tially promote the objectives of section 
402. A copy of that determination is en
closed. I have also received assurances 
with respect to the emigration prac
tices of Azerbaijan, Georgia, 
Kazakhstan, Moldova, Ukraine, and 
Uzbekistan required by section 
402(c)(2)(B) of the act. This message 
constitutes the report to the Congress 
required by section 402(c)(2). 

Pursuant to section 402(c)(2), I shall 
waive by Executive order the applica
tion of subsections (a) and (b) of sec
tion 402 of the act with respect to Azer
baijan, Georgia, Kazakhstan, Moldova, 
Ukraine, and Uzbekistan. 

GEORGE BUSH. 
THE WHITE HOUSE, May 6, 1992. 

ANNUAL REPORT OF THE COR
PORATION FOR PUBLIC BROAD
CASTING AND FEDERAL FUNDS 
DISTRIBUTED TO PUBLIC TELE
COMMUNICATIONS ENTITIES
MESSAGE FROM THE PRESI
DENT-PM 235 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the President of the United 
States, together with accompanying 
reports; which was referred to the Com
mittee on Commerce, Science, and 
Transportation: 

To the Congress of the United States: 
In accordance with the Communica

tions Act of 1934, as amended (47 U.S.C. 
396(i)), I transmit herewith the Annual 
Report of the Corporation for Public 
Broadcasting for Fiscal Year 1991 and 
the Inventory of the Federal Funds 
Distributed to Public Telecommuni
cations Entities by Federal Depart
ments and Agencies: Fiscal Year 1991. 

GEORGE BUSH. 
THE WHITE HOUSE, May 6, 1992. 

MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 

At 12:31 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled bill: 

H.R. 2763. An act to enhance geological 
mapping of the United States, and for other 
purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
[Mr. BYRD]. 

ENROLLED BILL SIGNED 
The President pro tempore [Mr. 

BYRD] reported that on today, May 6, 
1992, he had signed the following en
rolled bill which had previously been 
signed by the Speaker of the House: 

H.R. 4184. An act to designate the Depart
ment of Veterans Affairs Medical Center in 
Northampton, Massachusetts, as the "Ed
ward P. Boland Department of Veterans Af
fairs Medical Center." 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC- 3153. A communication from the Acting 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
specific information with regard to four re
scissions submitted on March 20, 1992; pursu
ant to the order of January 30, 1975, as modi
fied by the order of April 11, 1986; referred 
jointly to the Committee on Appropriations, 
the Committee on the Budget. the Commit
tee on Banking, Housing and Urban Affairs, 
the Committee on Energy and Natural Re
sources, the Committee on Environment and 

Public Works, and the Select Committee on 
Indian Affairs. 

EC- 3154. A communication from the Comp
troller of the Department of Defense, trans
mitting, pursuant to law, the quarterly re
port on Program Activities for Facilitation 
of Weapons Destruction and Nonproliferation 
in the Former Soviet Union; to the Commit
tee on Appropriations. 

EC-3155. A communication from the Chief, 
Programs and Legislation Division, Office of 
Legislative Liaison, Department of the Air 
Force , transmitting, pursuant to law, a re
port on Air Force programmed actions af
fecting Air Force installations and activi
ties; to the Committee on Armed Services. 

EC-3156. A communication from the Presi
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report on a transaction 
involving a long-term financial guarantee to 
support U.S. exports to the Czech and Slovak 
Federal Republic; to the Committee on 
Banking, Housing and Urban Affairs. 

EC- 3157. A communication from the Assist
ant Secretary of State (Legislative Affairs) , 
transmitting, pursuant to law, a report of 
certificates regarding the incidental capture 
of sea turtles in commercial shrimping oper
ations; to the Committee on Commerce, 
Science and Transportation. 

EC- 3158. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC- 3159. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC- 3160. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, the April 1992 proposed Final 
Comprehensive Outer Continental Shelf Nat
ural Gas and Oil Resource Management Pro
gram for 1992-1997; to the Committee on En
ergy and Natural Resources. 

EC- 3161. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the annual re
port on assistance related to international 
terrorism provided by the United States gov
ernment to foreign countries; to the Com
mittee on Foreign Relations. 

EC-3162. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a monthly report 
of the General Accounting Office reports; to 
the Committee on Governmental Affairs. 

EC-3163. A communication from the Direc
tor of the United States Office of Personal 
Management, transmitting, pursuant to law, 
the annual report of the Civil Service Retire
ment and Disability Fund for fiscal year 
1991; to the Committee on Governmental Af
fairs. 

EC-3164. A communication from the Acting 
Chairman of the National Transportation 
Safety Board, transmitting, pursuant to law, 
the annual report of the National Transpor
tation Safety Board under the Freedom of 
Information Act for calendar year 1991; to 
the Committee on the Judiciary. 

EC-3165. A communication from the Chair
man of the United $tates Sentencing Com
mission, transmitting, pursuant to law, are
port of amendments to the sentencing guide
lines; to the Committee on the Judiciary. 
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EC-3166. A communication from the Assist

ant Attorney General, Office of Legislative 
Affairs, Department of State, transmitting, 
a draft of proposed legislation to improve the 
admissions process at airports and other 
ports of entry; to the Committee on the Ju
diciary. 

REPORTS OF COMMITTEES 
The following report of a committee 

was submitted on May 5, 1992: 
By Mr. GLENN, from the Committee on 

Governmental Affairs, with amendments: 
S. 914. A bill to amend title 5, United 

States Code, to restore to Federal civilian 
employees their right to participate volun
tarily as private citizens in the politicai 
processes of the Nation, to protect such em
ployees from improper political solicita
tions, and for other purposes (with addi
tional and minority views) (Rept. No. 102-
278). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. BUMPERS, from the Committee on 
Small Business: 

Thomas P. Kerester, of Virginia, to be 
Chief Counsel for Advocacy, Small Business 
Administration. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee 's 
commitment to respond to requests to 
appear and testify before any duly con
stituted committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the · first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. GORTON: 
S. 2659. A bill to contribute to the con

servation of the northern spotted owl and 
the protection of old growth resources 
through support for an experimental man
agement program on State-owned trust lands 
on the western Olympic Peninsula of the 
State of Washington; to the Committee on 
Energy and Natural Resources. 

By Mr. WOFFORD: 
S. 2660. A bill to amend the Agriculture 

Trade Act of 1978 to make modifications in 
the Market Promotion Program; to the Com
mittee on Agriculture, Nutrition, and For
estry . . 

By Mr. MOYNIHAN (for himself, Mr. 
RIEGLE, Mr. CRANSTON, Mr. SPECTER, 
Mr. WOFFORD, Mr. PELL, Mr. BRAD
LEY, Mr. BURDICK, Mr. SIMON, Mr. 
DIXON, and Mr. JEFFORDS): ' 

S. 2661. A bill to authorize the striking of 
a medal commemorating the 250th anniver
sary of the founding of the American Philo
sophical Society and the birth of Thomas 
Jefferson; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. D'AMATO: 
S. 2662. A bill entitled the " Irwin Rutman 

Retired Safety Officers Benefits Act" ; to the 
Committee on the Judiciary. 

By Mr. SEYMOUR: 
S. 2663. A bill to increase the accountabil

ity of the executive branch and Congress; to 
the Committee on Governmental Affairs. 

By Mr. DIXON: 
· S. 2664. A bill to suspend temporarily the 
duty on certain chemicals; to the Committee 
on Finance. 

By Mr. BINGAMAN (for himself and 
Mr. GORE): 

S. 2665. A bill to establish a program to in
crease the level of science and technology 
cooperation between the United States and 
Latin America; to the Committee on Com
merce, Science, and Transportation. 

By Mr. PELL: 
S. 2666. A bill to shift Impact Aid funding 

responsibility for military connected chil
dren from the Department of Education to 
the Department of Defense; to the Commit
tee on Labor and Human Resources. 

By Mr. HEFLIN (for himself, Mr. 
ADAMS, Mr. BOREN, Mr. CRAIG, Mr. 
DASCHLE, Mr. DODD, Mr. EXON, Mr. 
FOWLER, Mr. GoRTON, Mr. GRASSLEY, 
Mr. JOHNSTON, Mr. MCCONNELL, Mr. 
PRESSLER, Mr. PRYOR, and Mr. SHEL
BY): 

S. 2667. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to clarify the appli
cation of the Act with respect to alternate 
uses of new animal drugs and new drugs in
tended for human use; to the Committee on 
Labor and Human Resources. 

By Mr. CRAIG (for himself, Mr. 
GRAMM, Mr. SYMMS, and Mr. HATCH): 

S.J. Res. 298. A joint resolution proposing 
an amendment to the Constitution to pro
vide for a balanced budget for the United 
States Government and for greater account
ability in the enactment of tax legislation; 
to the Committee on the Judiciary. 

SUBMISSION OF CONCURRENT AND 
SEN ATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SEYMOUR: 
S. Res. 293. A resolution to amend the 

Standing Rules of the Senate to establish a 
point of order against consideration of any 
measure containing a provision increasing 
the pay of Senators unless the Congress has 
passed a balanced budget; to the Committee 
on Rules and Administration. -

By Mr. MOYNIHAN (for himself and 
Mr. PACKWOOD): 

S. Con. Res. 113. A concurrent resolution 
concerning the 25th anniversary of the reuni
fication of Jerusalem; to the Committee on 
Foreign Relations. 

By Mr. NICKLES: 
S. Con. Res. 114. A concurrent resolution 

expressing the sense of the Congress relating 
to the ratification of an amendment to the 
Constitution of the United States which var
ies compensation of Members of Congress 
until after the next election of Representa
tives; to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. GORTON: 
S. 2659. A bill to contribute to the 

conservation of the northern spotted 
owl and the protection of old growth 
resources through support for an exper
imental management program on 
State-owned trust lands on the western 
Olympic Peninsula of the State of 
Washington; to the Committee on En
vironment and Public Works. 

OLYMPIC EXPERIMENTAL FOREST 
Mr. GORTON. Mr. President, today I 

am introducing legislation that will, if 
passed, end 3 years of dispute over the 
Olympic Experimental Forest. 

In 1989, a group of environmentalists, 
industry leaders, and community rep
resEmtatives came together to form the 
Commission on Old Growth Alter
natives for Washington's Forest Trust 
Lands. That consensus group rec
ommended, among other things, that a 
260,000-acre experimental forest be es
tablished on the Olympic Peninsula 
and that its purpose be to "produce a 
level of timber harvest comparable 
with contemporary forest practices and 
simultaneously to provide for ecologi
cal values." 

The same year, the northern spotted 
owl was listed as a threatened species 
and the dream of creating an experi
mental forest was placed on hold. Nei
ther the Washington State Department 
of Natural Resources in its manage
ment capacity, nor the U.S. Fish and 
Wildlife Service in its regulatory ca
pacity, has been willing to move for
ward with the experimental forest. The 
legislation I introduce today will free 
up the Olympic Experimental Forest to 
be the forest laboratory the commis
sion intended. 

Today's legislation would require the 
Secretary of Interior to review the 
commission's 1989 recommendations 
for the experimental forest and the 
Olympic Natural Resource Center and 
for the Secretary to make rec
ommendations regarding the imple
mentation of those recommendations. 
More importantly, the bill would re
quire the State to submit an overall 
management plan for the Olympic Ex
perimental Forest to the Secretary. If 
it does so, and if the Secretary deter
mines that the plan is sufficient to pro
vide for the conservation of the north
ern spotted owl, he must accept the 
plan in lieu of enforcing any regula
tions on the forest pursuant to section 
4(d) of the Endangered Species Act. 

The Olympic Experimental Forest is 
not only an ecological laboratory. It 
will also be laboratory for experiments 
in commercial output. The Washington 
State Commissioner of Public Lands, 
Brian Boyle, estimates that under to
day's legislation the experimental for
est will produce 143 million board feet 
of timber per year. This would provide 
a significant boost to a forest that pro
duced just 81 million board feet last 
year as a result of spotted owl restric
tions. This legislation will not return 
the area to pre-spotted owl harvest lev
els, but it will allow the forest in that 
area to produce a reasonably certain 
level of timber production. 

· Similar legislation has been intro
duced in the House by Representatives 
JOLENE UNSOELD, AL SWIFT, NORM 
DICKS, and SID MORRISON. This is a bi
partisan effort to provide a balanced 
approach to the management of the 
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Olympic Experimental Forest. I hope 
that Congress can, at the least, see the 
benefit of this legislative proposal and 
pass it this year. 

The people of Washington State, and 
particularly the Olympic Peninsula, 
have been waiting 3 years for Congress 
to solve a timber supply crisis in the 
Pacific Northwest. Today's legislation 
will not solve that crisis, but it is one 
part of the solution. 

Congress must recognize that a bal
anced solution involves management. 
We cannot lock up our forests and ex
pect them to provide for the country's 
various needs. Whether those needs in
volve recreation, wildlife, aesthetic, or 
commercial use, the forests must be 
managed. We must be active managers 
of our natural resources, or they will 
be ravaged by disease, fire, or general 
mismanagement. The Olympic Experi
mental Forest will give us all some in
sight into management of our forests. 
It was developed through consensus 
and I sincerely hope that it will guide 
us to further consensus on the difficult 
issues that confront us. 

I ask unanimous consent that the en
tire text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2659 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PURPOSE. 

The purpose of this Act is to assist the ex
perimental management program being con
ducted by the State of Washington on State
owned trust lands on the western Olympic 
Peninsula in order to contribute to the con
servation of the northern spotted owl and old 
growth resources by protecting suitable owl 
habitat, accelerating the development of ad
ditional suitable habitat, and developing and 
applying new knowledge about ecosystem 
management and owl conservation, while 
still providing a sustainable supply of timber 
and stable trust income. 
SEC. 2. FINDINGS. 

The Congress makes the following findings: 
(1) In June 1989, a group of environmental

ists, timber industry representatives, and 
other community leaders known as the Com
mission on Old Growth Alternatives for 
Washington's Forest Trust Lands reached 
consensus on a comprehensive set of rec
ommendations for the management of old 
growth and associated forests in a newly cre
ated 260,000 acre Olympic Experimental 
State Forest. The experimental forest is 
bounded on the north by the Strait of Juan 
de Fuca, the west by the Pacific Ocean, the 
east by the range line between townships 9 
and 10, and the South by the Queets River. 

(2) The Commission recommended that the 
State of Washington-

(A) Adopt an ecosystem approach to man
agement of the forest lands in the experi
mental forest; 

(B) provide a systematic research program 
in conjunction with the Olympic Natural Re
sources Center; 

(C) implement innovative forest manage
ment methods in the experimental forest, 
such as new forestry; 

(D) continue to provide a sustainable, sta
ble now of timb~r from the experimental for
est to local communities; 

(E) defer harvest on 15,000 acres of old 
growth and spotted owl habitat in the exper
imental forest; and 

(F) provide for greater coordination with 
adjacent Federal and private landowners. 

(3) The Olympic Natural Resources Center 
has received State and Federal funding and 
is developing a research program involving 
State and other lands in the area. 

(4) The listing of the northern spotted owl 
as threatened under section 4(c) ofthe En
dangered Species Act of 1973 (16 U.S.C. 
1533(c)) has led to discretionary decisions by 
the Secretary of the Interior which have con
strained the ability of the State of Washing
ton to implement many of the Commission's 
recommendations. 

(5) It is likely that the full implementation 
of the Commission's recommendations, 
under the supervision of the Secretary of the 
Interior, would satisfy the purpose of section 
4(d) of the Endangered Species Act of 1973 (16 
u.s.c. 1533(d)). 
SEC. 3. REVIEW OF IMPLEMENTATION OF THE 

COMMISSION'S RECOMMENDATIONS. 
(a) REVIEW REQUIRED.-Upon the request of 

the State of Washington, the Secretary of 
the Interior shall determine the extent to 
which the State has adopted and is imple
menting the following recommendations of 
the Commission on Old Growth Alternatives 
for Washington's Forest Trust Lands con
tained in the June 1989 final report of the 
Commission: 

(1) Recommendation B, to establish an 
Olympic Experimental State Forest on De
partment of Natural Resources trust lands 
on the west side of the Olympic Peninsula to 
experiment with harvest and regeneration 
methods intended to sustain key elements of 
ecological diversity and habitat while pro
ducing commodities from a managed com
mercial forest. 

(2) Recommendation C, to establish an 
Olympic Natural Resource Center to develop 
research and education programs in support 
of the management of natural resources, 
ecosystems, and riparian areas of the Olym
pic Peninsula for both the production of 
commodities and the maintenance of eco
logical values. 

(3) Recommendation D, to establish an 
independent sustained yield unit on the 
Olympic Experimental State Forest after a 
stepped-down conversion period of 10 years. 

(4) Recommendation E, to defer harvest for 
at least 15 years on 15,000 acres of mature, 
natural stands identified by wildlife biolo
gists as most critical for the northern spot
ted owl. · 

(b) INFORMING STATE OF RESULTS OF RE
VIEW.-The Secretary shall submit to the 
State of Washington the results of the re
view conducted under subsection (a). The 
Secretary shall include such recommenda
tions regarding the implementation of the 
Commission's recommendations as the Sec
retary considers to be appropriate. 
SEC. 4. SUBMISSION AND REVIEW OF STATE MAN· 

AGEMENT AND RESEARCH PLANS 
FOR THE EXPERIMENTAL FOREST. 

(a) SUBMISSION OF PLANS.-After comple
tion of the review required by section 3, the 
State of Washington may submit to the Sec
retary of the lnterior-

(1) an overall management plan for the 
Olympic Experimental State Forest that-

(A) is based on the recommendations of the 
Commission on Old Growth Alternatives for 
Washington's Forest Trust Lands referred to 
in section 3; and 

(B) contains a framework for coordinated 
decisipn making between the State land 
management agency and the Olympic Natu
ral Resources Center or a comparable re
search institution; and 

(2) a scientific research plan mutually de
veloped and agreed on by the State land 
management agency and the Olympic Natu
ral Resources Center or a comparable re
search institution. 

(b) REVIEW OF ADEQUACY OF PLAN.-Upon 
submission of the management and research 
plans for the Olympic Experimental State 
Forest, the Secretary shall determine wheth
er the plans are sufficient to provide for the 
conservation of the northern spotted owl in 
the experimental forest and are consistent 
with the objectives for the Olympic Penin
sula contained in the final northern spotted 
owl recovery plan, or, if no final plan exists, 
then the draft recovery plan. The Secretary 
shall complete the review of the manage
ment and research plans within 60 days after 
the submission of applicable documentation 
by the State of Washington under subsection 
(a). 

(c) EFFECT OF SUFFICIENT PLANS.-lf the 
Secretary determines that the management 
and research plans for the Olympic Experi
mental State Forest satisfy the require
ments specified in subsection (b), the Sec
retary shall accept the plans for the experi
mental forest in lieu of enforcing any regula
tions adopted pursuant to section 4(d) of the 
Endangered Species Act of 1973 (16 U.S.C. 
1533(d)) to provide for the conservation of the 
northern spotted owl. Before accepting the 
plans, the Secretary shall require the State 
of Washington to make a formal commit
ment to follow the plans. 

(d) CONTINUING OVERSIGHT.-The Secretary 
shall periodically review the implementation 
of the management and research plans by 
the State of Washington. The Secretary shall 
continue to accept the plans unless the Sec
retary determines that the State no longer 
complies with the plans or that the require
ments specified in subsection (b) are no 
longer satisfied. 

By Mr. WOFFORD: 
S. 2660. A bill to amend the Agricul

tural Trade Act of 1978 to make modi
fications in the Market Promotion Pro
gram; to the Committee on Agri
culture, Nutrition, and Forestry. 

AGRICULTURAL MARKET PROMOTION PROGRAM 
AMENDMENTS ACT 

Mr. WOFFORD. Mr. President, as our 
Nation continues to linger in this re
cession, it has become increasingly 
clear that our Nation must develop an 
economic strategy to create jobs for 
American workers and American fami
lies by ensuring our competitiveness 
abroad and creating long-term eco
nomic growth. As we formulate that 
strategy, it is critical that any Govern
ment assistance we provide to improve 
competitiveness goes to the segment of 
our economy which is most needy and 
also represents the best opportunity 
for growth-small- and medium-sized 
enterprise&-and not to corporate wel
fare programs for our Nation's wealthi
est companies. 

Toward that end, I rise today to in
troduce a bill to help small- to me
dium-sized agricultural companies es
tablish a foothold in foreign markets 
by making it easier for them to utilize 
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the Market Promotion Program. 
Equally important, this proposal would 
eliminate the corporate welfare that 
this program is currently providing to 
many of our country's largest agricul
tural exporters. 

The Market Promotion Program has 
been the subject of widespread criti
cism-and the public has a right to be 
upset when they hear stories of compa
nies with sales exceeding half a billion 
dollars, companies such as Gallo Wines, 
receiving over $10 million in Govern
ment funds to promote their wines in 
foreign markets. Or Blue Diamond re
ceiving over $31 million the last 5 years 
to sell almonds abroad. Or Sunkist 
Growers receiving $48 million from the 
taxpayers over the past 5 years to pro
mote their citrus fruit overseas. The 
Market Promotion Program was not 
intended to provide a permanent hand
out for successful agricultural corpora
tions-rather, it was intended to pro
vide financial assistance to agricul
tural producers to enter new export 
markets or improve their export sales. 

In spite of these and other well-docu
mented abuses, the Market Promotion 
Program has helped many companies 
gain a foothold in a foreign market. In 
my State of Pennsylvania, for example, 
the Goldenberg Candy Co. of Philadel
phia has made inroads into markets in 
Europe and the Middle East and Zeigler 
Bros. of Adams County has begun ex
porting grain-based bird food to Japan. 
This is exactly the type of assistance 
the program .was designed to provide 
and that should be available to more 
companies. 

While the Market Promotion Pro
gram has had notable and laudable suc
cesses, it has been widely criticized. 
These criticisms are focused in three 
areas: 

That the program is now dominated 
by large and wealthy corporations that 
receive large amounts of money year 
after year; 

That there is no domestic processing 
requirement for receiving the assist
ance; and 

That due to ineffective Government 
oversight efforts some companies may 
be using MPP funds in lieu of, rather 
than as a supplement to, their own 
marketing funds. 

The General Accounting Office has 
made a series of recommendations to 
the Foreign Agricultural Service to 
improve the Market Promotion Pro
gram. This legislation contains provi
sions to address each of the three main 
areas of concern and incorporates 
many of the GAO's recommendations. 

First, by limiting the size of compa
nies eligible to participate, this legisla
tion will free up funds for small- and 
medium-sized companies that genu
inely need financial assistance to enter 
foreign markets. Specifically, this leg
islation would bar from participation 
any commercial entity with sales ex
ceeding $500 million per year. In addi-

tion, it would place a 5-year limit per 
product per market on all branded par
ticipants. Together these provisions 
will make the large corporations such 
as Gallo Wines and Sunkist Growers in
eligible. The legislation also caps at 
$500,000 the amount any branded par
ticipant could receive in any single 
year. This means Blue Diamond, while 
still eligible to participate in the pro
gram, could have received no more 
than $500,000 in 1990 instead of the $7.7 
million it actually received. 

Second, there is a domestic process
ing requirement for any product receiv
ing money as a branded promotion. No 
branded product with less than 50-per
cent domestic processing would be al
lowed to participate in the program 
and products with the greatest amount 
of processing would be given preference 
when money is disbursed. Keeping the 
processing in the United States will 
create manufacturing jobs and increase 
tax revenues at all levels-local, State, 
and Federal. 

Third, this legislation would ensure 
that the Market Promotion Program 
remains a public-private partnership. 
Any company seeking funds must dem
onstrate that the Government's money 
will be used as a supplement to the 
company's own export promotion ef
forts. A company would have to dis
close to the Foreign Agricultural Serv
ice, on a confidential basis, what it 
spent on market promotion in the pre
vious year and would then be required 
to use the Market Promotion Program 
money in addition to money the com
pany previously allotted to marketing. 

I am proposing other safeguards to 
ensure this money is not wasted. This 
legislation will change the current 
spending floor of $200 million to a 
spending ceiling. The Foreign Agricul
tural Service will not have to seek out 
groups to take funds because it is re
quired to distribute all of the $200 mil
lion; instead, they can provide funds to 
the organizations that design the best 
plans to utilize them. And to monitor 
the success of the Market Promotion 
Program, this legislation requires the 
GAO to report to Congress 1 year from 
enactment on the success or failure of 
these reforms. 

Mr. President, I believe that the 
original purpose of the Market Pro
motion Program serves an important 
role in helping U.S. agriculture produc
ers increase exports of domestic prod
ucts. However, we have to halt the 
practice of providing assistance to our 
largest and wealthiest corporations 
who do not need the help, yet receive 
the lion's share year after year. In
stead, we must return this program to 
its intended mission to help small- and 
medium-sized agricultural producers 
and processors expand into foreign 
markets. 

Mr. President, I ask unani'llous con
sent that a summary of the bill be 
printed in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
BILL SUMMARY-AGRICULTURAL MARKET PRO

MOTION PROGRAM AMENDMENTS ACT OF 1992 
(S. 2660) 

BACKGROUND 
The Foreign Agricultural Service (FAS) of 

the U.S. Department of Agriculture admin
isters the Market Promotion Program (MPP) 
to promote the export of U.S. agricultural 
commodities. Program participants include 
nonprofit, agricultural trade organizations, 
state-related organizations and private prof
it-making companies. Program funds are 
used for both the generic promotion of U.S. 
commodities and promotion of branded prod
ucts containing U.S. commodities. 

BILL PROVISIONS 
Broaden Objectives of the Program 

The program's objectives are broadened to 
include not only expanding export markets 
for U.S. agricultural commodities, but ex
panding export markets for companies that 
use U.S. agricultural commodities in their · 
products, and that manufacture those prod
ucts in the United States. 

Means-Testing for Companies 
Only companies with less than $500,000,000 

in annual gross sales (foreign and domestic) 
will be eligible for assistance under the MPP 
for branded promotions. 

Cap on annual funding for any individual 
company 

For branded participants, a $500,000 cap per 
company on annual funding is established. 
Minimum U.S. content and processing require

ment, and incentives to encourage more U.S. 
content and processing 
For branded participants, a minimum U.S. 

commodity content and U.S. processing re
quirement of 50 percent is established. Any 
branded product containing less than 50 per
cent U.S. agricultural commodities or less 
than 50 percent domestic processing is not 
eligible for MPP assistance. 

Priority funding is given to those products 
with the highest percentage of U.S. commod
ity content and U.S. processing. 

U.S. agricultural commodity is defined as 
being 100 percent U.S. in origin. 
MPP funds allowed only as supplement notre

placement of company expenditures on mar
keting 
For branded participants, MPP funds can 

only be used to finance market development 
above and beyond what was spent on market 
development the previous year, excluding 
MPP funds. 

This will require a certification to F AS by 
each participating company, on a business
confidential basis, of their total marketing 
budget (foreign and domestic) for the pre
vious year-to ensure that MPP funds do not 
simply replace marketing funds that the 
company would have spent anyway. 

Reimbursement for branded participants is 
set at 50 percent of the additional (the in
crease over the previous year) eligible pro
motional expenses, not to exceed $500,000. 

Limit on program participation 
For branded promotions, a 5-year time 

limit on a company's participation, per mar
ket, per product, is established. 

For generic promotions (for specified com
modities), criteria, based on market penetra
tion, are to be established to determine a cap 
on the use of MPP funds, per commodity, per 
market, once a certain penetration level is 
reached. 
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Miscellaneous provisions 

MPP's $200 million annual funding level is 
changed from a floor to a ceiling. 

Under the TEA program, some participants 
received higher reimbursement rates than 
currently provided for under the MPP pro
gram. The 1990 Farm Bill phased down these 
higher reimbursement rates to current reim
bursement rates over a 5-year period. This 
legislation eliminates the phase down and 
requires current reimbursement rates for all 
MPP participants. 

GAO is required to report to Congress one 
year from the enactment of this legislation 
on F AS' progress in implementing this legis
lation. 

By Mr. MOYNIHAN (for himself, 
Mr. RIEGLE, Mr. CRANSTON, Mr. 
SPECTER, Mr. WOFFORD, Mr. 
PELL, Mr. BRADLEY, Mr. BUR
DICK, Mr. SIMON, Mr. DIXON, and 
Mr. JEFFORDS): 

S. 2661. A bill to authorize the strik
ing of a medal commemorating the 
250th anniversary of the founding of 
the American Philosophical Society 
and the birth of Thomas Jefferson; to 
the Committee on Banking, Housing, 
and Urban Affairs. 
STRIKING OF MEDAL TO COMMEMORATE THE 

FOUNDING OF THE AMERICAN PHILOSOPHICAL 
SOCIETY AND THE BffiTH OF THOMAS JEFFER
SON 
Mr. MOYNIHAN. Mr. President, the 

American Philosophical Society will 
celebrate its 250th anniversary in April 
1993. In 1743, Benjamin Franklin, one of 
the society's principal founders, wrote 
"the first drudgery of settling new 
colonies is now pretty well over and 
there are many in every province in 
circumstances that set them at ease, 
and afford leisure to cultivate the finer 
arts, and improve the common stock of 
knowledge." Thus was the country's 
first learned society born. Its early 
members included most of the great 
Founders of the Republic; Washington, 
Adams, Hamilton, Paine. Membership 
was not limited to Americans, how
ever. European scientists also proudly 
proclaimed membership in the society 
on title pages of their books. 

The society's contribution to the 
young Nation cannot be overlooked. 
Such were its resources and great in
fluence that it served many functions; 
National Academy of Science, National 
Library and Museum, even Patent Of
fice. Then as today, most anyone of 
great scholarly accomplishment was 
included among its ranks. In 1780, 
Pennsylvania granted a charter which 
guaranteed th~t the APS might cor
respond with learned individuals and 
institutions "of any nation or coun
try." The State also deeded a portion 
of Independence Square to the society, 
on which it erected a hall in 178&-89. 

The American Philosophical Society 
promotes useful knowledge in the 
sciences and humanities through excel
lence in scholarly research, profes
sional meetings, publications, library 
resources, and community service. Its 
members are elected for their scholarly 

and scientific accomplishments in all 
fields of learning, including mathe
matical and physical sciences, biologi
cal and medial sciences, social 
sciences, humanities, and public af
fairs. 

The society's library is a major na
tional center of research. It holds some 
180,000 volumes and 6,000,000 manu
scripts specializing in the history of 
science in America and its European 
background. It also houses a vast bio
graphical archives and an outstanding 
collection of maps and prints. Its rare 
collection is among the finest in the 
world. 

As important is the role the society 
plays in promoting research. It bestows 
awards upon those accomplished in 
such fields as jurisprudence, astron
omy, and navigation. It also sponsors 
major research grant programs, and 
has over the years given some $14 mil
lion to 11,000 individual scholars and 
scientists. More than $30 million has 
gone to other scholarly projects. 

In short, Mr. President, we owe an in
calculable debt to the American Philo
sophical Society. It is more than a 
learned society; it is a national treas
ure. Next year's anniversary coincides 
with the 250th anniversary of the birth 
of Thomas Jefferson, both member and 
third president of the society. The APS 
plans to commemorate both of these 
historic dates with special events in 
Philadelphia. I rise today to introduce 
a bill authorizing the striking of a gold 
medal to present to the society as Con
gress' contribution to this lofty occa
sion. The society will present bronze 
duplicates of the medal, hereafter to be 
known as the "Thomas Jefferson 
Medal," to persons of scholarly 
achievement in annual ceremonies, the 
first of which will take place next year. 
I trust my colleagues will concur that 
this is fitting recognition for an orga
nization which has contributed so 
mightily to the cultural and intellec
tual life of this Nation. I ask unani
mous consent that the text of the bill 
be printed in the CONGRESSIONAL 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2661 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

The Congress finds that-
(1) the American Philosophical Society 

was founded in 1743 as the American Philo
sophical Society held at Philadelphia for 
Promoting Useful Knowledge; 

(2) the Americ;:an ~hilosophical Society 
was founded by Benjamin Franklin and 
today it is the oldest learned society in the 
United States and one of the principal schol
arly and scientific bodies in the world; 

(3) the American Philosophical Society 
plans to celebrate its 250th anniversary and 
the 250th anniversary of the birth of Thomas 
Jefferson with programs and activities to be 
held in Philadelphia, Pennsylvania, in April 
1993; 

(4) Thomas Jefferson served as the third 
president of the American Philosophical So
ciety at the same time as he served as Presi
dent of the United States; and 

(5) it is proper and desirable to pay tribute 
to the American Philosophical Society and 
to Thomas Jefferson's devotion to learning 
as exemplified in the principles and pro
grams of the American Philosophical Soci
ety. 
SEC. 2. CONGRESSIONAL GOW MEDAL. 

(a) PRESENTATION AUTHORIZED.-ln com
memoration of the 250th anniversary of the 
founding of the American Philosophical So
ciety and the 250th anniversary of the birth 
of Thomas Jefferson, the President is au
thorized to present, on behalf of the Con
gress, to a duly authorized representative of 
the American Philosophical Society, a gold 
medal of appropriate design which shall be 
known as the "Thomas Jefferson Medal". 

(b) DESIGN AND STRIKING.-The Secretary 
of the Treasury (hereafter referred to in this 
Act as the "Secretary") is authorized and di
rected to strike a gold medal with suitable 
emblems, devices, and inscriptions to be de
termined by the Secretary in consolation 
with representatives of the American Philo
sophical Society. 
SEC. 3. DUPUCATE MEDALS. 

(a) AUTHORIZATION AND DIRECTION TO THE 
SECRETARY OF THE TREASURY.-The Sec
retary is authorized and directed to strike 50 
bronze duplicates of the gold medal struck 
pursuant to section 2 and deliver the bronze 
duplicates to the American Philosophical 
Society. 

(b) PRESENTATION OF DUPLICATE MEDALS.
the American Philosophical Society shall 
present the bronze duplicates to persons of 
scholarly achievement in connection with 
annual ceremonies. 
SEC. 4. PAYMENT FOR MEDALS. 

The Secretary shall take such actions as 
may be necessary to ensure that striking the 
gold medal and the bronze medals under this 
Act will not result in any net cost of the 
United States Government. Medals shall not 
be struck pursuant to this Act unless the 
Secretary has received full payment for the 
medals from the American Philosophical So
ciety. 
SEC. 5. NATIONAL MEDALS. 

Medals struck pursuant to this Act arena
tional medals for purposes of chapter 51 of 
title 31, United States Code. 
SEC. 6. GENERAL WAIVER OF PROCUREMENT 

REGULATIONS. 
(a) IN GENERAL.-No provision of law gov

erning procurement or public contracts shall 
be applicable to the procurement of goods or 
services necessary for carrying out the provi
sions of this Act. 

(b) Exc'EPTIONS.-Nothing in this section 
shall relieve any person entering into a con
tract under the authority of this Act from 
complying with any law relating to equal 
employment opportunity. 

By Mr. D'AMATO: 
S. 2662. A bill entitled the "Irwin 

Rutman Retired Safety Officers Bene
fits Act"; to the Committee on the Ju
diciary. 

ffiWIN RUTMAN RETIRED SAFETY OFFICERS 
BENEFITS ACT 

Mr. D'AMATO. Mr. President, I rise 
today to introduce the Irwin Rutman 
Retired Safety Officers Benefits Act. 
This bill extends death and disability 
benefits to retired public safety offi
cers who are killed or disabled in the 
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course of attempting to rescue or in re
sponding to a fire or police emergency. 
These benefits are currently only avail
able to those officers who had been on 
active duty. 

In October 1990, Irwin Rutman, a re
tired 23-year veteran of the New York 
City Police Department, witnessed a 
mugging in a dark Manhattan subway 
train. Mr. Rutman immediately at
tempted to intervene and aid the crime 
victim when a struggle ensued between 
Mr. Rutman and the mugger. Mr. 
Rutman was brutally shot in the head. 

He left behind a wife and four young 
sons. Two sons were in college at the 
time of his death. Because Mr. Rutman 
was retired, his family was ineligible 
to apply for the death benefit funds 
available under the Public Safety Offi
cers' Benefits Act. If Mr. Rutman had 
been on active duty, his family would 
have been eligible for up to $100,000 in 
death benefits. 

Last year, Congresswoman MOLINARI 
introduced a similar bill in the House. 
It was reviewed by the House Judiciary 
Committee and was eventually incor
porated into the House crime bill. I am 
introducing the same provision that 
was passed as part of the House crime 
bill. At the time of its introduction, 
there was considerable support from 
police and firefighting professional or
ganizations. 

The cost of this provision is neg
ligible. The House Budget Committee 
did not characterize the budgetary im
pact as significant. The Congressional 
Budget Office advised the House Judi
ciary Committee that this expansion of 
benefits would result in direct spending 
of under $500,000 annually. Even though 
the expense of this bill is minimal, it 
appropriately honors those heroes and 
their families who deserve our support. 

During the initial House Judiciary 
Committee review, a number of 
changes were made to Congresswoman 
MOLINARI's original bill. One change 
eliminated a prov1s1on concerning 
retroactivity. Consequently, Irwin 
Rutman's family will not derive any fi
nancial benefit from the passage of this 
bill. 

Nevertheless, Mr. Rutman's widow, 
Elaine, believes that, in order to help 
other families whose loved ones died or 
were maimed in acts of bravery, we 
should name and pass a bill in Mr. 
Rutman's honor. I agree. Irwin Rutman 
made the ultimate sacrifice in the bat
tle against crime. This would be a liv
ing memorial to a concerned citizen, a 
good Samaritan, and a police officer 
who never shed his duty even though 
retired. 

Mr. President, I urge my colleagues 
to support this important legislation. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2662 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Irwin 
Rutman Retired Safety Officers Benefits 
Act." 
SEC. 2. RETIRED PUBLIC SAFETY OFFICER 

DEATH BENEFIT. 
(a) PAYMENTS.-Section 1201 of title I of 

the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended-

(!) in subsection (a) by inserting after " line 
of duty" the following "or a retired public 
safety officer has died as the direct and prox
imate result of a personal injury sustained 
while responding to a fire, rescue, or police 
emergency"; 

(2) in subsection (b) by inserting after "line 
of duty" the following "or a retired public 
safety officer has become permanently and 
totally disabled as the direct result of a cat
astrophic injury sustained while responding 
to a fire, rescue, or police emergency"; and 

(3) in subsections (c), (1), and (j) by insert
ing after "public safety officer" every place 
it occurs the following "or a retired public 
safety officer". 

(b) LIMITATIONS.-Section 1202 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended-

(1) in paragraph (1) by striking "the public 
safety officer or by such officer's intention" 
and inserting "the public safety officer or 
the retired public safety officer who had the 
intention"; 

(2) in paragraph (2) by striking "the public 
safety officer" and inserting "the public 
safety officer or the retired public safety of
ficer"; and 

(3) in paragraph (3) by striking "the public 
safety officer" and inserting "the public 
safety officer or the retired public safety of
ficer". 

(C) NATIONAL PROGRAM.-Section 1203 of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 is amended by in
serting before the period "or retired public 
safety officers who have died while respond
ing to a fire, rescue, or police emergen.cy". 

(d) DEFINITIONS.-Section 1204 of the Omni
bus Crime Control and Safe Streets Act of 
1968 is amended-

(1) by striking "and" after paragraph (6); 
(2) by inserting "; and" at the end of para

graph (7); and 
(3) by adding at the end the following: 
"(8) 'retired public safety officer' means a 

former public safety officer, as defined in 
paragraph (7), who has served a sufficient pe
riod of time in such capacity to become vest
ed in the retirement system of a public agen
cy with which the officer was employed and 
who retired from such agency in good stand
ing.". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall apply with respect 
to death or injuries occurring after the date 
of the enactment of this section. 

By Mr. SEYMOUR: 
S. 2663. A bill to increase the ac

countability of the executive branch 
and Congress; to the Committee on 
Governmental Affairs. 

OMNIBUS CONGRESSIONAL AND PRESIDENTIAL 
COVERAGE AND ACCOUNTABILITY ACT 

• Mr. SEYMOUR. Mr. President, it is 
no secret that the American people are 
not happy with the U.S. Congress. In 
poll after poll, a large majority of 

Americans believe that Congress is out 
of touch with the Americans they rep
resent. But there's more than just dis
satisfaction. The American people are 
angry. They are angry because they be
lieve Congress has become an ivory 
tower of government: It sees but does 
not feel or reach out to the average 
American. It rules rather than rep
resents the people. And it is out-of
touch because its own day-to-day oper
ations is beyond reality and the law. 

Let me describe what I mean, Mr. 
President: 

Americans don't understand how a 
Member of Congress could once write 
checks that never bounced. 

Americans aren't pleased that their 
tax dollars go to provide Members of 
Congress gourmet meals, fitness serv
ices, medicinal services, and other posh 
privileges free or at discount prices. 

Americans can't believe that a Mem
ber of Congress needn't fear that his or 
her wages will be garnished because of 
failure to pay bills. 

Americans are amazed that Congress 
can evade full compliance with worker 
safety, wage or age discrimination 
laws. 

This is not the kind of Congress the 
founders of this nation envisioned. This 
is not the kind of Congress the Amer
ican people ~xpect. This is not the kind 
of Congress the American people are 
proud of. 

It's about time that Members of Con
gress have only one privilege: the privi
lege to serve the people. 

It's about time that Congress be no 
less accountable than the average law
abiding guy on the street. 

Yes; it's easy to make fun of Con
gress. But I'm not going to poke fun or 
bash Congress. I'll leave that to Leno 
and Letterman. Joking about Congress 
won't change it. Congress needs to be 
reformed. 

Reform mean~ term limits on Mem
bers of Congress. I strongly believe 
that the longer a member stays in Con
gress the more out-of-touch that mem
ber becomes. That's why, as a Califor
nia State senator, I supported propo
sition 140, which limits the length of 
service for members of the California 
Legislature. And that's why I cospon
sored the constitutional amendment 
offered by the distinguished Senator 
from Indiana [Mr. COATS] to limit a 
Member's stay in Congress to 12 
years-2 terms for a Senator, 6 for a 
Member of the House. Only with term 
limits are we going to put an end to 
Congress simply being a generational 
ruling class. 

Reform means more than limiting 
terms. It means offering proposals that 
put an end to questionable practices 
within Congress. And that is what I in
tend to do. Today, I am introducing a 
legislative package that makes several 
needed changes to restore Congress as 
an accountable institution-account
able to the law and to all Americans. 
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First and foremost, I intend to put an 

end to unmeritorious efforts to inflate 
congressional pay. 

I was strongly opposed to last year's 
late night Senate pay raise. Federal 
spending remains out of control. Our 
economy remains stagnant. Millions of 
people still remain out of work. But we 
raised our pay. Like everyone else, we 
at least should raise our pay for a job 
well done. And no future accomplish
ment will be worth anything unless 
Congress finally bites the bullet and 
balances the Federal budget. 

And that's what I propose we do. 
Today, I am submitting a Senate reso
lution that prohibits any measure to 
raise a Senator's pay unless we've 
passed a balanced budget. Whether it's 
a pay hike or a simple cost of living ad
justment, the Senate can't consider it 
until we've earned it. 

Why do I make future pay increases 
contingent on a balanced budget? Be
cause it's the one true element of gov
ernment that we can control. It is our 
responsibility to pass a balanced budg
et, and put an end to pay.ing for Fed
eral programs out of the pockets of the 
next generation of Americans. And if 
we fail to live up to this responsibility, 
then we don't deserve to reward our
selves. 

It's time we raise our pay the old 
fashioned way. It's time to earn it. 

But my reform proposal takes pay 
raise control a step further. The ulti
mate judges of a Congressman's merits 
are the people. So I am introducing leg
islation which includes a provision 
that requires any congressional pay 
raise to not take affect until after a 
general election has occurred. In short, 
if a Member of Congress deserves a 
raise, then the people will send him 
back to Washington to collect it. 

But we must not stop at controlling 
congressional pay. In a decade sup
posedly dedicated to reduce govern
ment spending, one of the greatest fail
ures of Congress was to control spend
ing for itself. In just 11 years, from 1981 
to 1992, the cost of running Congress to 
the American taxpayer has doubled. 

Leading this growth in the cost of 
Congress is the U.S. Senate. In 1981, the 
cost of running the U.S. Senate was 
$160 million. This year, it hit an all
time high of $488 million-nearly half a 
billion dollars. 

In short, the nominal cost of running 
the U.S. Senate has tripled. But what's 
even more amazing is that the growth 
in the cost of the Senate exceeded the 
cost growth of Medicare, Social SeC1i
rity, food stamps, veterans benefits, 
and other programs to assist the poor, 
the elderly, the jobless, and at-risk 
youth. 

If we intend to control Federal spend
ing, if we intend to no longer mortgage 
the future of your children and grand

. children, then we must lead by exam
ple. Congress must learn to tighten its 
own belt. 

While Congress begins to make real 
reductions in defense spending, it must 
make some real reductions in its own 
spending. A message must be sent that 
Congress is not immune from spending 
control. · 

As my colleagues know, I success
fully amended the Senate's budget res
olution to reduce the already excessive 
budget of the Congress by 25 percent 
over 2 years--a reduction that will save 
the American taxpayer $2 billion over 5 
years. 

I don't intend to rest on this issue. 
The legislation I am introducing today 
not only slashes spending in the Senate 
by 25 percent, it will keep the Senate 
from becoming spendthrifts in the fu
ture. 

When it comes to controlling exces
sive spending, Congress must lead by 
example. But just as important, Con
gress must no longer hide by exemp
tion. We in Congress must be made ac
countable to the very laws it passes for 
others. It just makes sense to do so. 

After all, when businesses are re
quired to comply with Federal worker 
safety laws, shouldn't we expect Con
gress to provide the same degree of 
safety for its workers? 

If a Member of Congress discrimi
nates on the basis of race, sex, or age, 
shouldn't we expect that Member to 
face the same penalties that are ap
plied against private sector employers? 

Employees in the private sector and 
in the civil service have the right to 
form unions if they choose. Shouldn't 
congressional employees be given the 
same right to make those choices? 

Businesses across the Nation are 
making major changes in the work
place to accommodate and meet the 
needs of disabled Americans. Shouldn't 
the entire Congress be required to 
make the same accommodations? 

Of course they should. In fact, simple 
fairness demands it. 

That being the case, why is the en
tire Congress exempt from virtually 
every major labor, equal pay, and 
worker safety law that we impose on 
private citizens? Why has Congress 
made itself above the law? 

Well, some have argued that Con
gress is special. But we in Congress are 
no more special than the largest cor
poration or the smallest mom and pop 
shop. We are the people's representa
tives. Not their rulers. What's best for 
the workplace, what's best for each 
American, is best for Congress. 

Fortunately, we are on the road to 
accountability. Last year, the distin
guished Senator from Iowa [Mr. GRASS
LEY] offered an amendment to the civil 
rights bill that applies Federal race, 
sex, age, and disabled discrimination 
laws to the Senate. I was proud to sup
port that amendment. 

But it was a partial victory. A com
plete victory is when every exemption 
from Federal law is removed and Con
gress operates under the same condi
tions imposed on the private sector. 

When we debated the Grassley 
amendment last year, I stated that 
Congress suffers from a cancer of 
unaccountability. And making the Sen
ate operate under civil rights laws was 
simply the first step in curing Congress 
of this cancer. I called that first step 
legislative chemotherapy. 

My congressional reform package 
represents the next phase of treatment. 
Under the legislation I am introducing 
today, both House and Senate no 
longer will be · exempt from every Fed
eral labor, civil rights, and worker 
safety law on the books. 

Furthermore, my legislation also 
brings Congress under Federal wage 
garnishment laws. If we fail to pay our 
debts, we should face the same condi
tions and treatment that any debt vio
lator faces. 

That is the essence of my congres
sional reform package. A number of 
similar bills from a number of my dis
tinguished colleagues have already 
been introduced on similar subjects, 
and my package, in part, represents a 
combination of the best proposals out 
there that can do the most to reform 
Congress. 

I have been in public service for more 
than 15 years, but as one of the Sen
ate's new kids on the block, I must 
confess that public service takes on a 
whole new meaning when one becomes 
a Member of Congress. Throughout my 
career in State and local government, 
my former colleagues and I balanced 
our budgets. This year is the first time 
that I have been a part of a legislative 
body that passed a budget with a defi
cit-a deficit roughly five times the 
size of the State of California's entire 
budget for 1 year. 

I supported proposition 140, which re
duced the budget of the California Leg
islature by 40 percent. And now I'm 
trying · to apply similar fiscal medicine 
to Congress. 

But more important, I am proud and 
honored to be a public servant. I was 
proud to serve the citizens of Orange 
County as both mayor of Anaheim and 
a State senator. And I am enormously 
proud to serve the entire State of Cali
fornia as a U.S. Senator. And I just 
can't stand and allow my pride and my 
honor as a public servant to be tar
nished by the events of the past year 
that have occurred in Congress. I want 
to do more than simply identify the 
problems of Congress. I want to change 
them. 

I truly believe that if democracy is to 
succeed, the people must have faith in 
Government. I've heard from many 
Californians, and they have expecta
tions of how Congress should perform. 
They expect Congress to be no better, 
no different and no less accountable to 
the law than the law-abiding citizens it 
represents. And rightly so. 

Americans must be able to see Con
gress as a symbol not just of Govern
ment, but of the ideals at the heart of 
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our system-the ideal that no man is 
above the law; the ideal that to serve 
the people in the ultimate privilege of 
public office; the ideal that this is a 
Government not to the people, but by, 
for, and of the people. 

I believe my reform package, if en
acted, will bring Congress closer to the 
people, and restore the people's con
fidence, the people's faith, the people's 
trust in the Congress-the people's 
body. 

Mr. President, I ask unanimous con
sent that the text of the resolution and 
legislation be printed in the appro
priate place in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.2663 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Omnibus 
Congressional and Presidential Coverage and 
Accountability Act". 
TITLE I-SENATE SPENDING REDUCTION 

AND CONTROL 
SEC. 101. REDUCTION OF 25 PERCENT IN THE 

OPERATIONAL EXPENSES OF THE 
SENATE OF THE UNITED STATES. 

Notwithstanding any other provision of 
law-

(1) the amount appropriated for the Senate 
for fiscal year 1993 may not exceed 87 percent 
of the budget authority for the Senate in fis
cal year 1992; and 

(2) the amount appropriated for the Senate 
for fiscal year 1994 may not exceed 75 percent 
of the budget authority for the Senate in fis
cal year 1992. 
SEC. 102. LIMITATIONS ON FUTURE SPENDING IN

CREASES. 
Notwithstanding any other law, any an

nual increase in the amounts appropriated 
for the Senate for any fiscal year after fiscal 
year 1994 may not exceed the cost of living 
adjustment for that fiscal year. 

TITLE II-CONGRESSIONAL AND 
PRESIDENTIAL ACCOUNTABILITY 

SEC. 101. COVERAGE OF CONGRESS AND PRESI-
DENTIAL APPOINTEES. 

(a) CONGRESSIONAL EMPLOYMENT.
(!) APPLICATION.-
(A) IN GENERAL.-The rights and protec

tions provided pursuant to the provisions 
specified in subparagraph (B) shall apply 
with respect to employment by Congress. 

(B) PROVISIONS.-The provisions that shall 
apply with respect to employment by Con
gress shall be-

(1) the Civil Rights Act of 1964 (42 U.S.C. 
2000a et seq.); 

(ii) the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.); 

(iii) the Age Discrimination in Employ
ment Act of 1967 (29 U.S.C. 621 et seq.); 

(iv) the Rehabilitation Act of 1973 (29 
U.S.C. 701 et seq.); 

(v) section 1977 of the Revised Statutes (42 
u.s.c. 1981); 

(vi) section 1977A of the Revised Statutes 
(42 U.S.C. 1981a); 

(vii) the National Labor Relations Act (29 
U.S.C. 151 et seq.); 

(viii) the Fair Labor Standards Act of 1938 
(29 U.S.C. 201 et seq.); 

(ix) the Equal Pay Act of 1963 (29 U.S.C. 
206); 

(x) the Occupational Safety and Health Act 
of 1970 (29 U.S.C. 651 et seq.); and 

(xi) the Indoor Air Quality Act of 1991, if 
enacted. 

(2) ENFORCEMENT BY CIVIL ACTION.-
(A) IN GENERAL.-Notwithstanding any 

other provision of law, and subject to the 
limitations contained in this paragraph, a 
congressional employee or any person, in
cluding a class or organization on behalf of a 
congressional employee, may bring a civil 
action to enforce a provision of law referred 
to in paragraph (1) in a court specified in 
subparagraph (C) against Congress or the 
congressional employer of the employee, if a 
similarly situated complaining party may 
bring such an action. 

(B) LIMITATIONS ON COMMENCEMENT OF CIVIL 
ACTION.-

(i) IN GENERAL.-Except as provided in 
clause (ii), a civil action commenced under 
this paragraph to enforce a provision of law 
referred to in paragraph (1) shall be com
menced in accordance with the limitations 
and other procedural requirements of the law 
otherwise applicable to a similarly situated 
complaining party seeking to enforce the 
provision. 

(ii) ADMINISTRATIVE REQUIREMENTS.-No 
congressional employee or congressional em
ployer shall be required to comply with an 
administrative requirement issued by an ex
ecutive agency, or be subject to administra
tive review by such an agency. 

(C) VENUE.-An action may be brought 
under this paragraph to enforce a provision 
of law referred to in paragraph (1) in any 
court of competent jurisdiction in which a 
similarly situated complaining party may 
otherwise bring an action to enforce the pro
vision. 

(D) RELIEF.-ln any civil action brought 
under this paragraph to enforce a provision 
of law referred to in paragraph (1), the 
court-

(i) may grant as relief against Congress or 
the congressional employer any equitable re
lief otherwise available to a similarly situ
ated complaining party bringing an action to 
enforce the provision; 

(ii) may grant as relief against Congress 
any damages that would otherwise be avail
able to such a complaining party; and 

(iii) shall allow such fees and costs as 
would be allowed in such an action. 

(b) CONDUCT REGARDING MATTERS OTHER 
THAN EMPLOYMENT.-

(1) APPLICATION.-In accordance with sec
tion 509(a)(2) of the Americans with Disabil
ities Act of 1990, the rights and protections 
provided pursuant to such Act shall apply 
with respect to the conduct of Congress re
garding matters other than employment. 

(2) ENFORCEMENT.-Notwithstanding any 
other provision of law, any person may bring 
a civil action described in subsection (a)(2) in 
accordance with such subsection, against 
Congress or a congressional employer, to en
force paragraph (1). 

(c) INFORMATION.-
(1) APPLICATION.-The rights and protec

tions provided pursuant to section 552a of 
title 5, United States Code (commonly 
known as the Privacy Act of 1974) shall apply 
with respect to information in the possession 
of the Congress. 

(2) ENFORCEMENT.-Notwithstanding any 
other provision of law, any person may bring 
a civil action described in subsection (a)(2) in 
accordance with such subsection, against 
Congress, or the congressional employer in 
possession of the information, to enforce 
paragraph (1). 

(d) ETHICS IN GoVERNMENT.-

(1) APPLICATION.-The rights and protec
tions provided pursuant to chapter 40 of title 
28, United States Code (commonly known as 
title VI of the Ethics in Government Act of 
1978) shall apply with respect to investiga
tion of congressional improprieties. 

(2) ENFORCEMENT.-Notwithstanding any 
other provision of law, any person may bring 
a civil action described in subsection (a)(2) in 
accordance with such subsection against any 
party with a duty under chapter 40 of title 
28, to enforce paragraph (1). 

(e) INDOOR AIR.-
(1) APPLICATION.-The requirements of the 

Indoor Air Quality Act of 1991 set forth in 
section 9 of S. 455, 102d Congress, as reported 
in the Senate, shall, if enacted, apply with 
respect to any building that is-

(A)(i) used primarily as an office building; 
(ii) owned, leased, or operated by any en

tity of Congress; and 
(iii) over ten thousand square feet in area; 

or 
(B) occupied by the Library of Congress. 
(2) ENFORCEMENT.-Notwithstanding any 

other provision of law, if such a requirement 
is enacted, any person may bring a civil ac
tion described in subsection (a)(2) in accord
ance with such subsection, against any party 
with a duty to carry out the requirement, to 
enforce the requirement. 

(f) ADMINISTRATION.-
(1) SENATE.-The Committee on Rules and 

Administration of the Senate shall issue 
such requirements as the Committee may de
termine to be appropriate to effectuate the 
application of the rights, protections, and re
quirements described in subsections (a) 
through (e) to the Senate. 

(2) HOUSE OF REPRESENTATIVES.-The Com
mittee on House Administration of the 
House of Representatives shall issue such re
quirements as the Committee may deter
mine to be appropriate to effectuate the ap
plication of the rights, protections, and re
quirements described in subsections (a) 
through (e) to the House of Representatives. 

(3) INSTRUMENTALITIES.-Each congres
sional employer described in subsection 
(i)(1)(C) shall issue such requirements as the 
Committee may determine to be appropriate 
to effectuate the application of the rights, 
protections, and requirements described in 
subsections (a) through (e) to the employees 
of the employer. 

(g) PRESIDENTIAL APPOINTEES.-
(1) APPLICATION.-The rights and protec

tions provided pursuant to the provisions de
scribed in clauses (i) through (xi) of sub
section (a)(1)(B) shall apply with respect to 
employment of Presidential appointees. 

(2) ENFORCEMENT.-Notwithstanding any 
other provision of law, a Presidential ap
pointee or any person, including a class or 
organization on behalf of a Presidential ap
pointee, may bring a civil action described in 
subsection (a)(2) in accordance with such 
subsection, against the United States to en
force paragraph (1), if a similarly situated 
complaining party may bring such a civil ac
tion before the agency. 

(h) OTHER ENFORCEMENT.-Notwithstand
ing any other provision of law, no congres
sional employee or Presidential appointee 
may commence a proceeding or action to en
force a provision of law specified in sub
section (a)(1), (b)(l), (c)(1), (d)(1), (e)(1), or 
(f)(1) except as provided in this section. 

(i) DEFINITIONS.-As used in this section: 
(1) CONGRESSIONAL EMPLOYER.-The term 

"congressional employer" means-
(A) a supervisor, as described in paragraph 

12 of rule XXXVII of the Standing Rules of 
the Senate; 
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(B)(i) a Member of the House of Represent

atives, with respect to the administrative, 
clerical, or other assistants of the Member; 

(ii)(l) a Member who is the chairman of a 
committee, with respect, except as provided 
in subclause (II), to the professional, cleri
cal, or other assistants to the committee; 
and 

(II) the ranking minority Member on a 
committee, with respect to the minority 
staff members of the committee; 

(iii)(!) a Member who is a chairman of a 
subcommittee which has its own staff and fi
nancial authorization, with respect, except 
as provided in subclause (II), to the profes
sional, clerical, or other assistants to the 
subcommittee; and 

(II) the ranking minority Member on the 
subcommittee, with respect to the minority 
staff members of the committee; 

(iv) the Majority and Minority Leaders and 
the Majority and Minority Whips, with re
spect to the research, clerical, or other as
sistants assigned to their respective offices; 
and 

(v) the other officers of the House of Rep
resentatives, with respect to the employees 
of the officers; and 

(C)(i) the Architect of the Capitol, with re
spect to the employees of the Architect of 
the Capitol; 

(ii) the Director of the Congressional Budg
et Office, with respect to the employees of 
the Office; 

(iii) the Comptroller General, with respect 
to the employees of the General Accounting 
Office; 

(iv) the Public Printer, with respect to the 
employees of the Government Printing Of
fice; 

(v) the Librarian of Congress, with respect 
to the employees of the Library of Congress; 

(vi) the Director of the Office of Tech
nology Assessment, with respect to the em
ployees of the Office; and 

(vii) the Director of the United States Bo
tanic Garden, with respect to the employees 
of the United States Botanic Garden. 

(2) CONGRESSIONAL EMPLOYEE.-The term 
"congressional employee" means an em
ployee who is employed by, or· an applicant 
for employment with, a congressional em
ployer. 

(3) PRESIDENTIAL APPOINTEE.-The term 
"Presidential appointee" means an em
ployee, or an applicant seeking to become an 
employee-

(A) whose appointment is made by and 
with the advice and consent of the Senate; or 

(B) whose position has been determined to 
be of a confidential, policy-determining, pol
icymaking, or policy-advocating character 
by-

(1) the President for a position that the 
President has excepted from the competitive 
service; · 

(ii) the Office of Personnel Management for 
a position that the Office has excepted from 
the competitive service; or 

(iii) the President or head of an agency for 
a position excepted from the competitive 
service by statute. 

(4) SIMILARLY SITUATED COMPLAINING 
PARTY.-The term "similarly situated com
plaining party" means-

(A) in the case of a party seeking to en
force a provision with a separate enforce
ment mechanism for governmental com
plaining parties, a governmental complain
ing party; or 

(B) in the case of a party seeking to en
force a provision with no such separate 
mechanism, a complaining party. 

(j) EFFECTIVE DATE.-This section shall 
take effect 120 days after the date of the en
actment of this Act. 

TITLE III-WAGE GARNISHMENT 
EQUALIZATION 

SEC. 301. FEDERAL PAY TO BE TREATED IN SAME 
MANNER AS NON-FEDERAL PAY 
WITH RESPECT TO GARNISHMENT 
AND SIMILAR LEGAL PROCESS. 

(a) IN GENERAL.-Notwithstanding any 
other provision of law, the pay of any elected 
officer of the United States, person employed 
by the United States, Presidential appointee, 
congressional official, or congressional em
ployee shall be subject to garnishment in the 
manner applicable to the pay of any person 
employed by a nongovernmental entity. 

(b) ADMINISTRATIVE COSTS.-The adminis
trative costs of executing any garnishment 
to which the provisions of subsection (a) 
apply may be included in such garnishment. 

SEC. 302. DEFINITIONS. 

As used in this Act-
(1) the term "elected officer of the United 

States" means the President, Vice President, 
and any Member of the Senate and the House 
of Representatives; 

(2) the term "person employed by the Unit
ed States" means a member of the civil serv
ice or of a uniformed service (as such terms 
are defined in section 2101 of title 5, United 
States Code); 

(3) the term "Presidential appointee" 
means an employee-

(A) whose appointment is made by and 
with the advice and consent of the Senate; or 

(B) whose position has been determined to 
be of a confidential, policy-determining, pol
icy-making, or policy-advocating character 
by-

(i) the President for a position that the 
President has excepted from the competitive 
service; 

(ii) the Office of Personnel Management for 
a position that the Office has excepted from 
the competitive service, and any person em
ployed by; and 

(iii) the President or head of an agency for 
a position excepted from the competitive 
service by statute; 

(4) the term "congressional official" 
means-

(A) an officer of the Senate and the House 
of Representatives; 

(B) the Architect of the Capitol; 
(C) the Director of the Congressional Budg

et Office; 
(D) the Comptroller General of the General 

Accounting Office; 
(E) the Librarian of Congress; 
(F) the Director of the Office of Tech

nology Assessment; and 
(G) the Director of the United States Bo

tanic Garden; 
(5) the term "congressional employee" 

means an employee who is employed by or 
for-

( A) a Member of Congress; 
(B) a committee or subcommittee of the 

Senate or the House of Representatives; or 
(C) a congressional official as defined in 

paragraph (4) of this subsection; and 
(6) the term "garnishment" means garnish

ment, execution, levy, attachment, and any 
similar legal process. 

SEC. 303. EFFECTIVE DATE. 

This title shall apply to any garnishment 
order served after the date of the enactment 
of this Act. 

TITLE IV-INCOME TAX DISCLOSURE 
SEC. 401. DISCLOSURE OF FEDERAL TAX RE· 

TURNS BY ELECTED FEDERAL OFFI· 
CIALS. 

Section 102 of the Ethics in Government 
Act of 19'78 (5 U.S.C. App.) is amended by add
ing at the end the following new subsection: 

"(j) Notwithstanding any other provision 
of this title, the President, the Vice Presi
dent, a Member of Congress, and a candidate 
for the office of President, Vice President, or 
Member of Congress shall include a copy of 
his or her most recent Federal income tax 
return with each report required to be filed 
under this title.". 

TITLE V-CONGRESSIONAL PAY 
ACCOUNTABILITY 

SEC. 501. CONGRESSIONAL PAY ACCOUNTABll...
ITY. 

Notwithstanding any other provision of 
law, any adjustment in the rates of pay of 
Members of Congress which is not made in 
accordance with the provisions of section 
225(i) of the Federal Salary Act of 1967 (2 
U.S.C. 359) shall take effect on the first day 
of the first applicable pay period beginning 
on or after the election of the House of Rep
resentatives following the date of enactment 
of the law making such adjustment. For pur
poses of this section the term "election of 
the House of Representatives" means an 
election held on the Tuesday following the 
first Monday of November in any even num
bered calendar year.• 

By Mr. DIXON: 
S. 2664. A bill to suspend temporarily 

the duty on certain chemicals; to the 
Committee on Finance. 

TEMPORARY DUTY SUSPENSION ON CERTAIN 
CHEMICALS 

• Mr. DIXON. Mr. President, I am in
troducing legislation today to tempo
rarily suspend the duty on three 
chemicals that are used to produce new 
pharmaceutical drugs. This bill is sim
ple and noncontroversial. It eliminates 
the duty on chemicals that are not pro
duced in the United States, so they can 
be imported to produce unique drugs 
for domestic and foreign sale. All of the 
chemicals in the legislation are part of 
proprietary, highly specific chemical 
conversion processes for which sub
stitute chemicals cannot be used. 

Cyclohexane, 1,1-bis(l-methylethoxy) 
is used in the production of 
clari thromycin, which is used in the 
treatment of community-acquired res
piratory infections. Clarithromycin is 
an effective antibiotic against the or
ganism hemophilus influenza, which 
causes upper and lower respiratory 
tract infections. 

Benzenepropanoic acid, 2-chloro-4,5-
difluoro-beta-oxo-ethyl ester is a chem
ical used in the production of 
Temafloxacin. Temafloxacin is a 
quinolone antibiotic that is very effec
tive in combating the primary cause of 
community-acquired respiratory tract 
infections. The use of 
benzenepropanoic acid to produce 
Temafloxacin is unique and a process 
patent application is pending in the 
United States. 

2-acetylbenzo(b)thiophene il5 a chemi
cal used to produce zileuton, a drug 
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currently undergoing clinical testing. 
Zileuton is the first of a new class of 
drugs used primarily to treat asthma, 
and conditions such as ulcerative coli
tis, rhinitis, and rheumatoid arthritis. 
There are no other known drugs which 
provide beneficial effects in the same 
manner as zileuton. 

Abbott Laboratories, the U.S. firm 
that produces these drugs, anticipates 
that the benefits from the duty suspen
sion would contribute to its research 
and development efforts in the pharma
ceutical field, an area where the United 
States is still a leader. In addition, in
creased U.S. export sales is expected. 

I understand that the Finance Com
mittee is considering putting together 
another miscellaneous trade and tariff 
bill; I strongly believe this provision 
should be included in that measure. 

Mr. President, this is a meritorious 
bill, and I look forward to working 
with my colleagues to ensure its 
prompt enactment. 

Mr. President, I ask unanimous con
sent that a copy of the bill be printed 
in the RECORD. . 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2664 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DUTY SUSPENSION FOR CERTAIN 

CHEMICALS. ' 
(a) IN GENERAL.-Subchapter II of chapter 

99 of the Harmonized Tariff Schedule of the 
United States is amended by inserting in nu
merical sequence the following new head
ings: 
"9902.3Ll2 

9902.3LJ:i 

Cjtloheune, 1,1· 
bisU· 
llllllhylethCMy) 
(CAS No. 1132-
9!>-2) (provided 
101 in subheidinc 
2911.00.00) ..... 

Benzenepropanoic 
acid, 2-chlofo-4,5· 
difluoro-beii(JI)
ethyt ester (CAS 
No. 121872-97-7) 
(provided for in 
subheading · 
2918.30.20 .. 

9902.3Ll4 2-Ac«yybenzo(b)· 
thiopllane (CAS 
No. 22721}--7~) 
(provided for in 
subheading 

Free No chaoge No change 

Free No change No change 

On 01 be· 
fOte12J 
3lt'34 

On 01 be· 
fOte12J 
31fJ4 

2934.90.40) .. .. Free No change No change On 01 be· 
fOte121 
31fJ4" . . 

(b) EFFECTIVE DATE.-The amendment 
made by this section applies with respect to 
articles entered, or withdrawn from ware
house for consumption, on or after the 15th 
day after the date of the enactment of this 
Act.• 

By Mr. BINGAMAN (for himself 
and Mr: GORE): 

S. 2665. A bill to establish a program 
to increase the level of science and 
technology cooperation between the 
United States and Latin America; to 
the Committee on Commerce, · Science 
and Transpor~ation. 
INTER-AMERICAN SCIENTIFIC COOPERATION ACT 

OF 1992 

• Mr. BINGAMAN. Mr. President, 
today I rise to introduce the Inter-

American Scientific Cooperation Act of 
1992. This legislation is aimed at in
creasing our scientific and techno
logical ties with the nations of Latin 
America. The United States is known 
as a world leader in science and tech
nology. In order to maintain and 
strengthen our leadership, the United 
States needs to reevaluate our current 
process for science and technology co
operation. Unfortunately, cooperative 
efforts between the United States and 
one of our most important partners, 
Latin America, have declined in the 
past 20 years. This bill seeks to reverse 
this trend by establishing a strong alli
ance in joint research and education 
between Latin America and the United 
States. 

As scientific cooperation between 
Latin America and the United States 
has declined, Latin America has looked 
increasingly to Europe and Japan for 
scientific and technological training. 
This trend, in conjunction with the in
creased emphasis on science and tech
nology in the national development 
plans of many Latin American nations, 
will mean a loss of United States influ
ence if we do not act to reassert our in
terest in this area. Such a reawakening 
of United States-Latin American co
operation is not only possible but im
perative. The bill I am introducing 
today is but one step, albeit an impor
tant step, towards reinvigorating co
operation between the United States 
and Latin America. 

We need to develop policies with our 
Latin American neighbors which are 
consistent and which support common 
interests in science and technology. As 
the Latin American nations strive to 
increase the standard of living for their 
people and as we strive to become more 
economically competitive with other 
industrialized nations in Europe and 
Asia, the need for cooperation between 
the nations of Latin America and the 
United States becomes evident. It is 
good policy for us to forge scientific 
and technological partnerships with 
Latin America now, as a basis for es
tablishing economic markets later. 
The United States would not only · aid 
Latin America but would also benefit 
from expanded trade and investment 
opportunities. 

As a result of the political and eco
nomic turmoil in Latin America in re
cent years, these nations have had an 
extremely difficult time in developing 
their scientific and technological re
sources. In addition, a new generation 
of advanced technologies, microelec
tronics, biotechnologies, new mate
rials, and new energy technologies, 
present a new set of challenges and 
problems for science and technology 
activities all over the world. Hence, the 
rapid rate of advancement has made it 
difficult for some Latin American 
countries to keep abreast of the latest 
global scientific developments. 

Increased science and technical co
operation would not only aid Latin 

America but would also benefit the 
United States. Unique natural environ
ments and conditions make Latin 
America a critical area for research op
portunities for U.S. scientists. For ex
ample, to thoroughly investigate such 
topics as the deforestation of the Ama
zon Basin and its contribution to glob
al climate change and species diver
sity, u.s. scientists need stable work
ing relationships with Latin American 
scientists as well as access to these en
vironments. 

The new Inter-American scientific 
cooperation program within the NSF 
would consist of several elements. The 
first is an expansion of funds. At 
present, NSF funds joint research 
projects between the United States and 
Latin America through its inter
national division, with funding under 
$1 million. This bill would expand the 
scope of joint research activities with 
an authorization of $10 million in FY 
1993 and up to $10 million in FY 1994. 

The bill would also increase the num
ber of Latin American exchange stu
dents eligible to study in the United 
States. Since the peak year of 1982, en
rollment of Latin American students in 
the United States has dropped by 31 
percent and more Latin American stu
dents have elected to study in Europe 
and in Japan. This trend has been fos
tered by several factors including the 
Latin American debt crisis, devalu
ation of currencies, decline of oil reve
nues, rise in the cost of education in 
the United States, improvement in in
digenous opportunities, and increased 
opportunities in other Latin American 
countries, Europe, and Japan. 

In order to reverse these trends, this 
bill establishes the Inter-American Sci
entific Educational Development Ex
change to provide graduate and 
postdoctoral fellowships, both for 
Latin Americans studying in the Unit
ed States and for all U.S. students who 
wish to study in Latin America. There 
will also be an exchange of information 
and technical assistance between the 
scientists and engineers of both coun
tries interested in establishing data 
bases and computer linkages. · 

These exchanges are both political 
and economic investments for the 
United States. As part of the future 
leadership in their homelands, these 
students will play key roles in deter
mining the political and economic alli
ances that the region will forge in the 
next century. This type of communica
tion link is critical for strengthening 
the Latin American scientific infra
structure as well as for regional and 
global cooperation. · 

Mr. President, the viability of the 
U.S. economy is inescapably linked to 
the world economy. A successful Latin 
America will be fundamental to world 
economic growth and thus to our own. 
Increased cooperation by the United 
States and Latin America in the areas 
of science and technology will provide 
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new research and development opportu
nities and, as a consequence, positively 
impact economic growth. It is my sin
cere hope that my colleagues will sup
port this legislation. 

I ask that the text of the bill be 
printed in the RECORD. 

There be.ing no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.2665 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Inter-Amer
ican Scientific Cooperation Act of 1992". 
SEC. 2. FINDINGS AND DEFINITIONS. 

(a) FINDINGS.-The Congress finds that-
(1) Latin America shares a wide range of 

scientific and technological concerns with 
the United States, and the diversity of Latin 
American countries and their needs in 
science and technology are significant; 

(2) the need for science and technology co
operation with Latin America has increased 
significantly since the 1970's, but mecha
nisms for cooperation have decreased since 
many countries in Latin America graduated 
from programs sponsored by the Agency for 
International Development; 

(3) Latin American scientists and engi
neers have increasingly looked to Europe 
and Japan for advanced training and re
search, and this trend, in conjunction with 
the emphasis on science and technology in 
Latin American national development plans 
and the increase in science and technology 
cooperation among Latin American nations, 
may result in · a loss of mutually beneficial 
commerce and scientific cooperation be
tween Latin America and the United States; 

(4) investment by the United States in the 
Latin American science and technology in
frastructure and participation of United 
States scientists and engineers in short-term 
and long-term assignments in Latin America 
can further improve relations between the 
United States and Latin America, and bring 
many benefits to the United States, includ
ing scientific access, enhanced trade and in
vestment relations, and the opportunity to 
contribute to economic growth and democra
tization in the hemisphere; 

(5) science and technology cooperation 
with the United Stat;es and advanced train
ing and research in the United States can 
bring many benefits to Latin America, for 
example, in developing Latin American 
countries cooperation can contribute to the 
strengthening of basic science and tech
nology infrastructure, and in industrially ad
vanced Latin American countries, coopera
tion can increase opportunities in many sci
entific disciplines and in the frontier sci-
entific fields; · 

(6) considerable progress in science and 
technolo~ cooperation can be _made with 
relatively modest investments; and 

(7) the return to democracy in a number of 
Latin American countries provides renewed 
vigor for freedom of scientific inquiry, co
operation, and progress, as well as a focus for 
the reversal of the decline in science and 
technology cooperation between the United 
States and Latin America. . 

(b) DEFINITIONS.-For the purpose of this 
Act-

(1) the term "Di'rector" means the Director 
of the National Science Foundation; 

(2) the term "Latin America" means Mex
ico, the Caribbean basin, Central America, 
and South America; and 

(3) the term "Program"· means the Inter
American Scientific Cooperation Program 
established under section 3. 
SEC. 3. ESTABUSHMENT OF THE PROGRAM. 

The National Science Foundation shall es
tablish an Inter-American Scientific Co
operation Program aimed at increasing the 
level of science and technology cooperation 
between the United States and Latin Amer
ica. The National Science Foundation, in es
tablishing this Program, shall identify and 
cooperate with private and governmental 
funding bodies, both in Latin America and in 
the United States. The Program shall in
clude the following elements: 

(1) ENCOURAGEMENT AND FUNDING.-Encour
agement and funding of project development 
interchanges and joint research projects be
tween United States and Latin American sci
entists and engineers. Interchanges and joint 
projects funded by the National Science 
Foundation shall, whenever possible, include 
cost sharing from sources within the Latin 
American countries whose citizens partici
pate in such interchanges and projects. The 
Director shall determine the amount of cost 
sharing which is required. 

(2) INTER-AMERICAN SCIENTIFIC EDUCATIONAL 
DEVELOPMENT EXCHANGE.-(A) Establishment 
in accordance with section 13 of the National 
Science Foundation Act of 1950 (42 U.S.C. 
1872) of an Inter-American Scientific Edu
cational Development Exchange (hereafter 
in this paragraph referred to as the "Ex
change"). The Exchange's activities shall in
clude-

(i) graduate and postdoctoral fellowships in 
science and technology for Latin Americans 
to study in the United States and for United 
States citizens to study in Latin America; 

(ii) collection and dissemination of infor
mation to Latin Americans on other avenues 
for advanced study in science and technology 
in the United States; and 

(iii) United States assistance to Latin 
American institutions, at the institutions' 
request, for development of courses, semi
nars, and curriculum in science and tech
nology. 

(B) In awarding fellowships under this 
paragraph, the Exchange shall give priority 
to candidates who are professionally active 
scientists or engineers and whose institu
tions give assurance that a position will be 
available to such individuals after comple
tion of the fellowship. Fellowships for Latin 
Americans shall, whenever possible, include 
cost sharing from sources within the country 
of origin of the recipient. The amount of cost 
sharing required shall be determined by the 
Director. 

(3) INFORMATION AND TECHNICAL ASSIST
ANCE.-Exchanging information and tech
nical assistance between United States and 
Latin American scientists and engineers in
terested in establishing data bases and com-
puter linkages. · . 

(4) EQUIPMENT.-Providing information to 
xpable the routing of scientific equipment 
between the United States and Latin Amer
ica, including information with respect to 
matching equipment with need, identifying 
technical maintenance requirements, and 
meeting customs regulations. 

(5) RESEARCH PROGRAMS.-Promotion of re
search programs which utilize unique natu
ral environments or existing or potential 
centers of scientific research excellence in 
Latin America. 
SEC. 4. REPORT. 

(a) IN GENERAL.-Beginning on March 1, 
1994 and each year thereafter through March 
1, 1999, the Director shall submit to the Con
gress a report which-

(1) details activities conducted pursuant to 
this Act during the preceding fiscal year; 

(2) includes a description of how activities 
of the Program relate to other ongoing and 
prospective National Science Foundation ac
tivities in Latin America; 

(3) describes plans for the current and up
coming fiscal years' activities; 

(4) recommends priorities for cooperation 
in terms of scientific disciplines and geo
graphic regions; and 

(5) recommends necessary legislative or ad
ministrative changes in the Program. 

(b) SPECIAL RULE.-Every two years, the 
report described in subsection (a) shall in
clude a description, analysis, and compila
tion of funding data for all federally funded 
research and development activities carried 
out in, or in cooperation with, Latin Amer
ican nations. 
SEC. 5. FUNDING. 

(a) IN GENERAL.-The Director is author
ized to make available not more than 
$10,000,000 of the funds authorized to be ap
propriated pursuant to section 101 of the Na
tional Science Foundation Authorization 
Act of 1988 for each of the fiscal years 1993 
and 1994 to carry out this Act. 

(b) SPECIAL RULE.-From amounts made 
available pursuant to subsection (a), the Di
rector shall make available to carry out this 
Act $400,000 in each of the fiscal years 1993 
through 1998 to universities, institutions or 
centers that have a comprehensive bilateral 
linkage program in the field of science or 
technology with a Latin American univer
sity, institution or center.• 

By Mr. PELL: 
S. ~666. A bill to shift Impact Aid 

funding responsibility for military con
nected children from the Department 
of Education to the Department of De
fense; to the Committee on Labor and 
Human Resources. 

FUNDING RESPONSIBILITY FOR MILITARY 
CONNECTED CHILDREN 

Mr. PELL. Mr. President, on the Fed
eral level we have established the Im
pact Aid Program to provide financial 
assistance. to school districts where a 
Federal activity, such as the operation 
of a military base, results in an in
creased number of children to be edu
cated and a depleted iocal tax base 
from which to draw support for their 
education. Schools are left in a double
bind and often utterly dependent on 
impact aid dollars. 

The reality today, though, is that the 
Impact Aid Program is underfunded 
and our children are underserved. 
Local communities. have been forced to 
absorb the costs of educating military 
children, and too often the result is a 
diminished education for all children 
in a district. 

As we approach reauthorization of 
the Impact Aid Program in the 103d 
Congress, the Department of Defense's 
responsibility for the education of 
military dependents is something we 
need to carefully reconsider. Today, I 
am introducing legislation aimed at re
ducing the school finance inequity that 
plagues commun~ties which support 
military installations. The bill, which 
is primarily a discussion piece, takes 
several steps to require the military to 
pay its fair share. 
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First, the bill would transfer impact 

aid funding responsibility for children 
of military dependents from the De
partment of Education to the Depart
ment of Defense, where it belongs. And 
second, the bill would require the De
partment of Defense to provide school 
districts with the financial capacity to 
adequately serve disabled students. 

This second aspect of the legislation 
addresses an area with which I am par
ticularly concerned-the effects of per
sonnel assignments by the Department 
of Defense on behalf of military fami
lies with severely handicapped chil
dren. Often the military confers special 
compassionate post-assignments for 
these personnel to areas with school 
districts that have outstanding special 
needs programs. 

For example, in the State of Rhode 
Island, the Middletown school district, 
which has an excellent special needs 
program, absorbs the cost of educating 
a handful of special needs children. 
Middletown is compensated with a few 
extra dollars in Impact Aid funding for 
special needs children, but it is saddled 
with a crippling per pupil cost that has 
reached as high as $100,000. 

Like many communi ties across the 
nation, Middletown welcomes these 
children into its schools. It is critical, 
however, that the Department of De
fense take greater responsibility for 
the financial burden they bring. 

. With a budget 10 times as large as 
the Department of Education, the De
partment of Defense is more able to as
sure military families of our collective 
gratitude and support for their sac
rifices. It should begin in showing that 
appreciation with the full funding of 
the education costs of all military chil
dren. 

Mr. President, Impact Aid is a very 
complex program that focuses far too 
often not on the education of the chil
dren involved, but on the impact those 
children have on a local school district. 
We do not examine the needs of the 
children. Instead, we attempt to meas
ure how their presence affects a school 
di5trict. This stems from the fact fed
erally connected parents often do not 
pay local taxes and yet local school 
district's are asked to educate their 
children. 

Even worse, we inadequately com
pensate the local education agencies 
for the burden they are asked to carry. 
For far too many years, appropriations 
have been insufficient to meet the task 
at hand. Perhaps it is time to change 
the process even further and place the 
program at the Department of Defense 
where it might be fashioned to meet 
the needs of these children directly, 
and not simply recognize their exist
ence. 

The Department of Defense takes re
sponsibility for the housing of our sol
diers a.nd their families, and for their 
health care. It should, to my mind, as
sume responsibility for their education 
as well. 

By Mr. HEFLIN (for himself, Mr. 
ADAMS, Mr. BoREN, Mr. CRAIG, 
Mr. DASCHLE, Mr. DoDD, Mr. 
EXON, Mr. FOWLER, Mr. GoRTON, 
Mr. GRASSLEY, Mr. JOHNSTON, 
Mr. MCCONNELL, Mr. PRESSLER, 
Mr. PRYOR, and Mr. SHELBY): 

S. 2667. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to clar
ify the application of the act with re
spect to alternate uses of new animal 
drugs and new drugs intended for 
human use; to the Committee on Labor 
and Human Resources. 

ALTERNATE USES OF CERTAIN DRUGS 

Mr. HEFLIN. Mr. President, I rise 
today to induce a bill that will rectify 
a serious problem facing America's vet
erinarians and the animals they treat. 
If the FDA were to strictly enforce the 
Federal Food, Drug, and Cosmetic Act 
as it is written today, the act would 
prevent the relief of pain and the pre
vention of suffering in a host of animal 
species from cattle to pet birds for 
which there are no FDA approved drugs 
for these purposes. The legislation I am 
introducing today would correct this 
problem by codifying current veteri
nary practices. 

Unique to the practice of veterinary 
medicine is the abundance of species 
that the veterinarian encounters in the 
clinical setting. New animal drugs have 
been approved for only the most com
mon of domestic species. Few, if any, 
new animal drugs are approved for spe
cies of animals which are used exten
sively in most of the Nation's research 
facilities such as mice, rats, hamsters, 
gerbils, guinea pigs, and rabbits. No 
other profession is forced to practice 
under a law which is contrary to and 
defeats the purpose of the profes
sional's oath. 

Current veterinary practices permit 
extra-label drug use because insuffi
cient therapies are approved to treat 
the conditions that veterinarians rou
tinely face in practice. Examples for 
companion animals include insulin to 
treat diabetes, cardiac, and 
chemotherapeutic drugs that bear a 
human drug label; anesthetic, analge
sic, and sedative _agents for food ani
mals; and effective antibiotics for food 
and companion animals to name just a 
few. 

Veterinarians use drugs in an extra
label manner to save animal lives, pre
vent suffering a.nd to protect human 
health. Treatment of sick food-produc
ing animals results in increased levels 
of food safety because sick animals will 
not be shipped to market. If legal 
therapies are not available to veteri
narians, producers may feel compelled 
to ship sick animals to market, rather 
than watch them suffer and perhaps 
die, or take a chance that they may in
fect the remainder of the herd. 

This legislation which would permit 
extra-label drug use will transform this 
section of the FD&C Act from a non
enforceable, confusing law into a clear 

and easily enforceable statute. Viola
tors who cause the presence of illegal 
residues in food can then be prosecuted 
appropriately. 

This bill codifies current FDA policy 
and authorizes extra-label drug use by 
veterinarian• only, under carefully 
controlled supervision and will not re
sult in increased violative residues in 
food products. It will not increase or 
alter overall patterns of drug usage by 
veterinarians. 

The law as it exists today is contrary 
to its own ba.sic purpose of protecting 
the public health. For example, 
chlamydiosis-a disease which is trans
mitted from birds to man-is most ef
fectively treated in birds with an anti
biotic known as doxycycline. This drug 
presently is only approved for use in 
humans. The only FDA approved ani
mal drug for the treatment of 
chlamydiosis in birds is no longer mar
keted. Without the ability of the vet
erinarian to use a human label drug on 
a non-food producing animal, there will 
be an increased risk of transmission of 
this disease between bird and man. 

Mr. President, I urge my colleagues 
to move expeditiously on this urgently 
needed legislation. 

Mr. PRESSLER. Mr. President, 
today I join Senator HEFLIN and others 
in introducing legislation clarifying 
Food and Drug Administration [FDA] 
procedures regarding extra-label use of 
animal drugs. The bill is a simple and 
straightforward approach to resolving 
the current conflict between modern 
veterinary medicine and the law. 

The issue is extra-label drug use of 
animal drugs. This is an important 
issue for South Dakota's 36,000 farmers 
and ranchers and my State's veterinar
ians and consumers as well. After visit
ing with several veterinarians and dis
cussing their daily routines and prac
tices, I became convinced that extra
label drug use is necessary. This is be
cause currently approved therapies are 
insufficient to treat the conditions vet
erinarians routinely face - in practice. 
All too often, veterinarians face situa
tions in which an animal's health is 
immediately threatened and suffering 
or death would result from failure to 
provide prompt and effective treat
ment. 
- The problem in existing law is that it 

prohibits the use of an animal drug for 
purposes other than those listed on the 
drug's label. The rea1ity is that it is 
not economically feasible under the 
present animal drug approval process 
to seek an approved label for all spe
cies and usee for which a drug is bene
t1cial and safe. If a. veterina.rian is 
working to aa.ve the life of a cow or calf 
and the only effective treatment is a 
drug labeled only for horses, the letter 
of the law says a veterinarian cannot 
use the dr\11' to save the cow or calf. 
This bill rectifies that situation and 
would allow the veterinarian to save 
the life of the animal without being in 
conflict wita the law. 



May 6, 1992 CONGRESSIONAL RECORD-SENATE 10341 
Mr. President, the FDA recognizes 

the fact that a veterinarian, on occa
sion, will find it necessary to use an 
approved drug in a manner that does 
not appear on the label. In fact, the 
FDA has gone so far as to state it will 
not institute regulatory action against 
licensed veterinarians for using or pre
scribing any drugs legally obtained. 
Thus, this bill simply codifies existing 
FDA practice. 

This Nation's veterinarians use drugs 
in an extra-label manner to save ani
mals' lives, prevent suffering and to 
protect human health. This bill would 
provide the FDA a clear, easily en
forceable statute. The bill would allow 
the FDA to develop practical and con
structive regulations to enhance its 
ability to define violations of the Food, 
Drug and Cosmetic Act. It also would 
resolve existing conflicts between mod
ern veterinary medicine and the law. 

Mr. President, I urge my colleagues 
to take a close look at this bill and 
support its passage. The bill has the 
support of veterinarians in South Da
kota and the American Veterinary 
Medical Association. 

By Mr. CRAIG (for himself, Mr. 
GRAMM, Mr. SYMMS, and Mr. 
HATCH): 

S.J. Res. 298. A joint resolution pro
posing an amendment to the Constitu
tion to provide for a balanced budget 
for the U.S. Government and for great
er accountability in the enactment of 
tax legislation; to the Committee on 
the Judiciary. 
CONSTITUTIONAL AMENDMENT PROVIDING FOR A 

BALANCED FEDERAL BUDGET 

Mr. CRAIG. Mr. President, this 
morning during morning business it is 
my intent to introduce an amendment 
to the U.S. Constitution, an amend
ment that I have worked on with a 
good many others for a long while, an 
amendment to our Constitution that 
would require the Congress of the Unit
ed States to provide a balanced budget 
on an annual basis. 

The gross Federal debt today tops $4 
trillion. Yesterday was tax freedom 
day for the American taxpayer, in 
other words, if you used all of your 
money up until yesterday you would 
have paid your taxes, and starting 
today you are no longer working for 
the Federal Government, you are work
ing for yourself. That statement along 
with a $4 trillion debt means that 
$45,000 is owed by every American 
household as a debt in response to the 
debt of this Nation. Federal interest 
payments in 1992 are $201 billion; 40 
percent of all personal income tax this 
year was dedicated to that, all of the 
personal income tax collected west of 
the Mississippi dedicated to interest on 
that debt structure. 

Three weeks ago in a budget resolu
tion debate here on the floor, we recog
nized that $297 billion would be used for 
interest on debt structure in this com-

ing fiscal year. The 1992 deficit as pro
jected per CBO figures would be about 
$350 billion assuming that we comply 
with the caps, about $400 billion on off
budget. 

Does anybody even question why I 
and others would want to see our Fed
eral budget balanced? Starting 8 years 
ago when I was a Member of the other 
body, I, along with a Congressman 
from . Texas, CHARLIE STENHOLM, began 
a crusade nationwide for a balanced 
budget. The work product that I am in
troducing today is the effort of years 
and years of involvement by citizens, 
by legal scholars, to attempt to craft 
an amendment that in fact would 
work, that would recognize all of the 
frail ties and the importance of writing 
the right language for the citizens of 
this country and the States to review 
and respond to and ratify as a legiti
mate and functioning amendment of 
our Constitution. 

While we were working over there, 
and prior to my election to this body, 
Senators like Senator THURMOND, Sen
ator SIMON, Senator HATCH, and others 
were working here. I am a cosponsor of 
those work efforts here. Senate Joint 
Resolution 18 by Senator SIMON and 
Senator THURMOND that was reported 
out of the Judiciary Committee, and as 
we know this body and its leadership 
has now suggested by late month or 
early next month we will have a vote 
on this amendment. 

But the reason I am introducing the 
amendment that I have worked on and 
others is because I think it is impor
tant that all of these issues be on the 
floor, that all of this body have an op
portunity to look at the variations and 
the ideas that their fellow legislators 
have come up with as it relates to this 
most important and critical issue of a 
balanced budget amendment to our 
Constitution. 

The one that I am introducing today 
will be the vehicle of debate. It will be 
the final work product that is voted on 
by the House, and I would believe to be 
voted on by possibly during this 
month. It now has over 275 cosponsors. 
There is an enthusiasm and excitement 
growing over there, over in the House, 
that that vote will occur, even the 
Speaker himself has said that it more 
than likely will occur sometime this 
spring. 

I am one of those who, unlike many 
of the critics, believe it will work. I be
lieve it is time that this Congress rec
ognizes that it cannot solve its own 
problems, that it is individually and 
collectively too committed to pro
grams, systems, Government depart
ments that dedicate or ensure that a 
majority of this body will work to per
petuate the status quo which rep
resents that $320-plus billion deficit 
and $4 trillion debt. It is not a surprise 
that well over 75 percent of the Amer
ican people, for better than a decade, 
have argued that this Congress must 

balance its budget, and they as citizens 
are demanding it. 

Now I would have to say that in the 
process of amending the Constitution 
it is not that we the Congress will 
amend it, not at all. Article V of the 
Constitution provides two approaches. 
One that allows the Congress to rec
ommend or propose to the citizenry of 
this country an amendment. The other 
is to allow the citizens collectively to 
convene a constitutional convention 
for the purpose of proposing and devel
oping an amendment. 

I prefer the first route. I believe it is 
a responsible and reasonable effort on 
the part of this Congress to propose 
that amendment, and that is what I 
hope we will do this year, 1992, propose 
a working and functional amendment 
to the citizens of this country and then 
allow the debate to go on in the some 
50 States that it must go on in across 
this country to require the necessary 
three-fourths or 38 States through 
their legislatures to review it and ulti
mately to ratify it. 

That debate that will be going on 
once we have sent forth the proposed 
amendment will be in my opinion one 
of the most important national debates 
that could go on. The average citizen 
for the first time can truly become en
gaged in why this Government is 
spending like it is spending, why there 
are programs of the nature that this 
Congress, the House and the Senate, 
have collectively devised, and why we 
cannot at this time, by all appear
ances, control a budget. It is now im
portant that the citizens become di
rectly involved by making the struc
tural change necessary in our system 
of Government to reinstate the politi
cal will to be fiscally responsible. 

Many citizens say out there, "Why 
don't you do it; just do it?" 

I think if they watched us closely 
they will find there are too many in 
this body and the other that are in
capable of making those kinds of tough 
decisions, because of all the interest 
groups, private and public, that apply 
the pressures that they can in the deci
sionmaking process on the budgets 
that fund the systems of Government 
that are now driving us towards an all
time · high debt and an all-time high 
deficit, and clearly endangering the 
economy of this country and the vital
ity of that economy to produce the job 
base that our free and private citizenry 
demands. 

So today I am introducing a Senate 
joint resolution, a constitutional 
amendment to balance the Federal 
budget that will do a variety of things 
that I think are important. It will, by 
its nature, require recorded votes by a 
constitutional majority-in other 
words, not just a majority of this body 
assembled, but 50 percent plus 1 of this 
body's total number-in increasing 
taxes. 

My amendment would also require 
that the legislative and the executive 
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branch come together by a majority 
vote each year on a revenue statement 
as to the revenues that would be col
lected and therefore spent by the Gov
ernment. 

My amendment also requires a three
fifths vote to lift the debt ceiling or, in 
essence, to allow increased borrowing 
capability of the Federal Government. 

So it is clearly one that recognizes 
the importance of putting checks and 
limitations on the process itself be
cause I am one of those who believes 
that we will not resort to taxes to bal
ance the budget. We will resort to re
ductions in growth rates of spending. 

·In the some 20 to 24 months that the 
States will be reviewing this amend
ment and moving toward its ratifica
tion, it will become the responsibilities 
of the Senate and the House, working 
with the executive branch of Govern
ment, to build a process that will bring 
our budget into balance by fiscal 1997 if 
this amendment or one like it is passed 
this year. 

It also does exactly what I and Sen
ator BYRD debated on this floor some 3 
to 4 weeks ago-that the executive 
branch of Government must clearly be 
engaged in this process; that the Presi
dent of the United States must be a di
rect participant, and the executive 
branch, like the legislative branch, 
must shoulder the burden of balancing 
tlie Federal budget, and from that 
point forward, submitting balanced 
budgets consistent with the constitu
tional requirement that would be pro
vided by this amendment. 

I believe the time is now. I think the 
American people are speaking more 
loudly than they have ever spoken be
fore about the issue of fiscal respon
sibility and the impact of debt and def
icit on the economy of this country, 
the well-being of its citizens and the vi
tality of the workplace. 

If we do not act this year, Mr. Presi
dent, we will be sending forth a mes
sage to future generations that while 
we will bask in the largess of the Pub
lic Treasury, the uncontrolled spending 
of this Government, we will ask young 
people to shoulder the burden of pay
ment of that debt. I do not want to 
leave that legacy for my children and I 
cannot believe that any responsible 
adult, whether he or she be private cit
izen or elected puplic official, would 
likewise want to leave that legacy to 
theirs. 
· It is a national responsibility but it 

is a responsibility that starts here on 
the floor of this Senate and on the 
floor of the -House· in the collective 
Congress to allow the citizens of this 
country to effect a change in their Con
stitution and therefore in the structur
ing of their Government that will re
quire this body, as it must annually do, 
to put forth a budget to run this Gov
ernment that is in balance to the best 
of the capability and the talents of the 
agencies and the systems involved con-

sistent with the Constitution of the 
United States. 

So I challenge all Senators to become 
engaged with us, those who will be 
leading the debate on the balanced 
budget amendment in the coming days 
on ·the floor or this Senate. 

And I would ask the leader of the 
Senate, as he has spoken to the issue 
before, to honor his commitment to the 
parties involved and to honor the 
sense-of-the-Senate resolution that 
passed just a few weeks ago that we 
should debate this issue and vote it ·up 
or down, the issue of a constitutional 
amendment to balance the Federal 
budget. 

I submit that amendment to the desk 
and ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. Res. 298 
Resolved by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution if ratified by the legisla
tures of three-fourths of the several States 
within seven years after its submission to 
the Senate for ratification: 

ARTICLE-
SECTION 1. Prior to each fiscal year, an es

timate of total receipts for that fiscal year 
shall be determined by enactment of a law 
devoted solely to that subject. 

Total outlays for that year shall not ex
ceed the level of estimated receipts set forth 
in such law, unless three-fifths of the whole 
number of each House of Congress shall pro
vide, by a rollcall vote, for a specific excess 
of outlays over estimated receipts. 

_SECTION 2. The limit on the debt of the 
United States held by the public shall not be 
increased unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

SECTION 3. Prior to each fiscal year, the 
President shall transmit to the congress a 
proposed budget for the United States Gov
ernment for that fiscal year in which total 
outlays do not exceed total receipts. 

SECTION 4. No bill to increase revenue shall 
become law unless approved by a majority of 
the whole number of each House by a rollcall 
vote. 

SECTION 5. The provisions of this article 
may be waived for any fiscal year in which a 
declaration of war is in effect. 

SECTION 6. Total receipts shall include all 
receipts of the United States Government ex
cept those derived from borrowing. Total 
outlays shall include all outlays of the Unit
ed States Government except for those for 
repayment of debt principal. 

SECTION 7. This article shall take effect be
ginning with fiscal year 1997 or with the sec
ond fiscal year beginning after its ratifica
tion, whichever is later. 

ADDITIONAL COSPONSORS 
s. 684 

At the request of Mr. FOWLER, the 
name of the Senator from Ohio [Mr. 

GLENN] was added as a cosponsor of S. 
684, a bill to amend the National His
toric Preservation Act and the Na
tional Historic Preservation Act 
Amendments of 1980 to strengthen the 
preservation of our historic heritage 
and resources, and for other purposes. 

s. 1002 

At the request of Mr. SHELBY, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon
sor of S. 1002, a bill to impose a crimi
nal penalty for flight to avoid payment 
of arrearages in child support. 

s. 1032 

At the request of Mr. SPECTER, his 
name was added as a cosponsor of S. 
1032, a bill to amend the Internal Reve
nue Code of 1986 to stimulate employ
ment in, and to promote revitalization 
of, economically distressed areas des
ignated as enterprise zones, by provid
ing Federal tax relief for employment 
and investments, and for other pur
poses. 

s. 1159 

At the request of Mr. GORE, the name 
of the Senator from Tennessee [Mr. 
SASSER] was added as a cosponsor of S. 
1159, a bill to provide for the labeling 
or marking of tropical wood and tropi
cal wood products sold in the United 
States. 

s. 1294 

At the request of Mr. FOWLER, the 
name of the Senator from South Da
kota [Mr. DASCHLE] was added as a co
sponsor of S. 1294, a bill to protect indi
viduals engaged in a lawful hunt within 
a national forest, to establish an ad
ministrative civil penalty for persons 
who intentionally obstruct, impede, or 
interfere with the conduct of a lawful 
hunt, and for other purposes. 

s. 1731 

At the request of Mr. MCCONNELL, 
the names of the Senator from Mis
sissippi [Mr. LOTT], the Senator from 
Oklahoma [Mr. BOREN], the Senator 
from Montana [Mr. BAucus], and the 
Senator from Virginia [Mr. ROBB] were 
added as cosponsors of S. 1731, a bill to 
establish the policy of the United 
States with respect to Hong Kong after 
July 1, 1997, and for other purposes. 

s. 1834 

At the request of Mr. LOTT, the name 
of the . Senator from Massachusetts 
[Mr. KERRY] was added as a cosponsor 
of S. 1834, a bill to amend the Social 
Security Act to clarify the medicare 
geographic classification adjacency re
quirements. 

s. 2062 

At the request of Mr. KENNEDY, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a cospon
sor of S. 2062, a bill to amend section 
1977A of the Revised Statutes to equal
ize the remedies available to all vic·
tims of intentional employment dis
crimination, and for other purposes. 

s. 2064 

At the request of Mr. HATFIELD, the 
name of the Senator from Missouri 
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[Mr. DANFORTH] was added as a cospon
sor of S. 2064, a bill to impose a 1-year 
moratorium on the performance of nu
clear weapons tests by the United 
States unless the Soviet Union con
ducts a nuclear weapons test during 
that period. 

s. 2123 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Hawaii 
[Mr. INOUYE] was added as a cosponsor 
of S. 2123, a bill to provide for enhanced 
reporting to the public of release of 
toxic chemicals, and for other pur
poses. 

S.2362 

At the request of Mr. MCCAIN, the 
names of the Senator from Idaho [Mr. 
CRAIG], and the Senator from South 
Dakota [Mr. DASCHLE] were added as 
cosponsors of S. 2362, a bill to amend 
title XVIII of the Social Security Act 
to repeal the reduced medicare pay
ment provision for new physicians. 

s. 2373 

At the request of Mr. BOREN, the 
name of the Senator from South Caro
lina [Mr. HOLLINGS] was added as a co
sponsor of S. 2373, a bill to amend the 
Job Training Partnership Act to estab
lish a community works progress pro
gram, and a national youth community 
corps program, and for other programs. 

S.2394 

At the request of Mr. HARKIN, the 
names of the Senator from West Vir
ginia [Mr. ROCKEFELLER], and the Sen
ator from North Dakota [Mr. CONRAD] 
were added as cosponsors of S. 2394, a 
bill to amend title XVIII of the Social 
Security Act and title III of the Public 
Health Service Act to protect and im
prove the availability and quality of 
health care in rural areas. 

s. 2514 

At the request of Mr. BUMPERS, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 2514, a bill to amend the Internal 
Revenue Code of 1986 to allow tax
payers a bad debt deduction for certain 
partially unpaid child support pay
ments and to require the inclusion in 
income of child support payments 
which a taxpayer does not pay, and for 
other purposes. 

s. 2517 

At the request of Mr. BINGAMAN, the 
name of the Senator from Michigan 
[Mr. RIEGLE] was added as a cosponsor 
of S. 2517, a bill to amend title 10, Unit
ed States Code, to rename the Defense 
Advanced Research Projects Agency as 
the National Advanced Research 
Projects Agency, to expand the mission 
of that Agency, and for other purposes. 

s. 2528 

At the request of Mr. AKAKA, the 
name of the Senator from North Da
kota [Mr. CONRAD] was added as a co
sponsor of S. 2528, a bill to amend chap
ter 37 of title 38, United States Code, to 
establish a pilot program for furnishing 
housing loans to Native American vet
erans, and for other purposes. 

S.2608 

At the request of Mr. ExoN, the name 
of the Senator from North Dakota [Mr. 
CONRAD] was added as a cosponsor of S. 
2608, a bill to authorize appropriations 
for the National Railroad Passenger 
Corporation, and for other purposes. 

s. 2624 

At the request of Mr. GLENN, the 
name of the Senator from Washington 
[Mr. ADAMS] was added a:.s a cosponsor 
of s: 2624, a bill to authorize appropria
tions for the Interagency Council on 
the Homeless, the Federal Emergency 
Management Food and Shelter Pro
gram, and for other purposes. 

s. 2636 

At the request of Mr. THURMOND, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
2636, a bill to amend title 10, United 
States Code, to provide the Secretary 
of the Army with the same employ
ment authority regarding civilian fac
ulty members of the Defense Language 
Institute Foreign Language Center as 
is provided regarding civilian faculty 
members of the Army War College and 
the United States Army Command and 
General Staff College. 

SENATE JOINT RESOLUTION 227 

At the request of ·Mr. COATS, the 
name of the Senator from Wisconsin 
[Mr. KASTEN] was added as a cosponsor 
of Senate Joint Resolution 227, a joint 
resolution proposing an amendment to 
the Constitution of the United States 
to limit the terms of office for Mem
bers of Congress. 

SENATE JOINT RESOLUTION 247 

At the request of Mr. DOLE, the name 
of the Senator from Mississippi [Mr. 
COCHRAN] was added as a cosponsor of 
Senate Joint Resolution 247, a joint 
resolution designating June 11, 1992, as 
"National Alcoholism and Drug Abuse 
Counselors Day.'' 

SENATE JOINT RESOLUTION 248 • 

At the request of Mr. CONRAD, the 
name of the Senator from Delaware 
[Mr. ROTH] .was added as a cosponsor of 
Senate Joint Resolution 248, a joint 
resolution designating August 7, 1992, 
as "Battle of Guadalcanal Remem
brance Day.'' 

SENATE JOINT RESOLUTION 252 

At the request of Mr. DIXON, the 
names of the Senator from Vermont 
[Mr. JEFFORDS] and the Senator from 
Missouri [Mr. BOND] were added as co
sponsors of Senate Joint Resolution 
252, a joint resolution designating the 
week of April 19-25, 1992, as "National 
Credit Education Week." 

SENATE JOINT RESOLUTION 257 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Wiscon
sin [Mr. KOHL] and the Senator from 
Pennsylvania [Mr. SPECTER] were 
added as cosponsors of Senate Joint 
Resolution 257, a joint resolution to 
designate the month of June 1992, as 
"National Scleroderma Awareness." 

SENATE JOINT RESOLUTION 277 

At the request of Mr. D'AMATO, the 
name of the Senator from South Caro
lina [Mr. HOLLINGS] was added as a co
sponsor of Senate Joint Resolution 277, 
a joint resolution to designate May 13, 
1992, as "Irish Brigade Day." 

SENATE JOINT RESOLUTION 281 

At the request of Mr. GRASSLEY, the 
names of the Senator from Washington 
[Mr. ADAMS], the Senator from Mon
tana [Mr. BAUCUS], the Senator from 
Texas [Mr. BENTSEN], the Senator from 
North Dakota [Mr. CONRAD], the Sen
ator from Arizona [Mr. DECONCINI], the 
Senator from Alabama [Mr. HEFLIN], 
the Senator from Michigan [Mr. RIE
GLE], the Senator from California [Mr. 
SEYMOUR], the Senator from Alabama 
[Mr. SHELBY], the Senator from Alaska 
[Mr. STEVENS], the Senator from South 
Carolina [Mr. THURMOND], and the Sen
ator from Milmesota [Mr. WELLSTONE] 
were added as cosponsors of Seriate 
Joint Resolution 281, a joint resolution 
designating the week of September 14 
through September 20, 1992, as "Na
tional Small Independent Telephone 
Company Week." 

SENATE JOINT RESOLUTION 288 

At the request of Mr. LIEBERMAN, the 
name of the Senator from California 
[Mr. SEYMOUR] was added as a cospon
sor of Senate Joint Resolution 288, a 
joint resolution designating the week 
beginning July 26, 1992, as "Lyme Dis
ease Awareness Week." 

SENATE JOINT RESOLUTION 290 

At the request of Mr. GORE, the 
names of the Senator from Hawaii [Mr. 
AKAKA], the Senator from Connecticut 
[Mr. DODD], the Senator from Washing
ton [Mr. ADAMS], and the Senator from 
Arkansas [Mr. BUMPERS] were added as 
cosponsors of Senate Joint Resolution 
290, a joint resolution calling for the 
Secretary of the Interior, in coopera
tion with the Secretary of State, to 
enter into agreements with Canada to 
protect the Alsek and Tatshenshini 
Rivers, for the Secretary of the Inte
rior to ensure that Glacier Bay Na
tional Park and Reserve is not de
graded by potential mine developments 
in Canada, and for other purposes. 

SENATE CONCURRENT RESOLUTION 110 

At the request of Mr. SYMMS, the 
names of the Senator from Massachu
setts [Mr. KERRY], and the Senator 
from New Jersey [Mr. LAUTENBERG] 
were added as cosponsors of Senate 
Concurrent Resolution 110, a concur
rent resolution to authorize the con
struction of a monument on the U.S. 
Capitol Grounds to honor Thomas 
Paine. 

SENATE RESOLUTION 236 

At the request of Mr. ADAMS, the 
name of the Senator from Minnesota 
[Mr. WELLSTONE] was added as a co
sponsor of Senate Resolution 236, a res
olution expr~ssing the sense of the Sen
ate that the President ~escind Depart
ment of Defense Direct:lve 1332.14, sec-
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tton H.1, which bans gay, lesbian, and 
bisexual Americans from serving in the 
Anned Forces of the United States. 

SENATE RESOLUTION 280 

At the request of Mr. GoRE, the 
names of the Senator from Hawaii [Mr. 
AKAKA]. the Senator from Connecticut 
[Mr. DoDD], and the Senator from Ar
ka.naas [Mr. BUMPERS] were added as 
cosponsors of Senate Resolution 280, a 
resolution to express the sense of the 
Senate concerning the tropical rain 
forests of Malaysia. 

SENATE CONCURRENT RESOLU
TION 113-RELATING TO THE 
25TH ANNIVERSARY OF THE RE
UNIFICATION OF JERUSALEM 
Mr. MOYNIHAN (for himself and for 

Mr. PACKWOOD) submitted the following 
concurrent resolution; which was re
ferred to the Committee on Foreign 
Relations: 

SENATE CONCURRENT RESOLUTION 113 
Whereas, for 3,000 years Jerusalem has 

been the focal point of Jewish religious devo
tion; 

Whereas, Jerusalem is also considered a 
holy city by the members of other religious 
faiths; 

Whereas, the once thriving Jewish major
ity of the historic Old City of Jerusalem was 
driven out by force during the 1948 Arab-Is
raeli War; 

Whereas, from 1948 to 1967 Jerusalem was a 
divided city and Israeli citizens of all faiths 
as well as Jewish citizens of all states were 
denied access to holy sites in the area con
trolled by Jordan; 

Whereas, in 1967 Jerusalem was reunited 
during the conflict known as the Six Day 
War; 

Whereas, since 1967 Jerusalem has been a 
united city administered by Israel and per
sons of all religious faiths have been guaran
teed full access to holy sites within the city; 

Whereas, this year marks the twenty-fifth 
year that Jerusalem has been administered 
as a unified city in which the rights of all 
fa :ths have been respected and protected; 

Whereas, in 1990 the United States Senate 
and House of Representatives overwhelm
ingly adopted Senate Concurrent Resolution 
106 and House Concurrent Resolution 290 de
claring that Jerusalem, the capitol of Israel, 
"must remain an undivided city"; 

Whereas, subsequent statements by the 
Government of the United States, including 
support for United Nations Security Council 
Resolutions 681 and 726, have raised under
standable concern in Israel that Jerusalem 
might one day be redivided and access to re
ligious sites in Jerusalem denied to Israeli 
citizens of all faiths and Jewish citizens of 
other states; 

Whereas, such concerns inhibit and com
plicate the search for a lasting peace in the 
region: Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That the Congress-

(1) congratulates the residents of Jerusa
lem and the people of Israel on the twenty
fifth anniversary of the reunification of that 
historic city; 

(2) strongly believes that Jerusalem must 
remain an undivided city in which the rights 
of every' ethnic and religious group are pro
tected as they have been by Israel during the 
past 25 years; and, 

(3) call upon the President and the Sec
retary of State to issue an unequivocal 
statement in support of these principles. 

Mr. MOYNIHAN. Mr. President, 
today the distinguished Senator from 
Oregon [Mr. PACKWOOD] and I are sub
mitting a concurrent resolution which 
congratulates the residents of Jerusa
lem and the citizens of Israel on the 
25th anniversary of the reunification of 
Jerusalem during the Six-Day War. 
The resolution also contains the ele
mental proposition that Jerusalem 
must never be divided again. 

In January 1990, I traveled to the 
Middle East in my capacity as chair
man of the Senate Foreign Relations 
Subcommittee on Near Eastern and 
South Asian Affairs. While I was in Is
rael, I met with a broad cross-section 
of Israeli political and communal lead
ers and found that they had many dif
ferent views on the peace process. 
There were, however, two things on 
which they all agreed: Their desire to 
see a meaningful and secure peace be
tween Israel and her Arab neighbors 
and their anguish over the continued 
confusion of American policy concern
ing the city of Jerusalem. 

Since that time, events have only 
served, I fear, to heighten the legiti
mate concern in Israel over United 
States policy toward Jerusalem. De
spite Israel's staunch support during 
the Persian Gulf war-a war unrelated 
to Israel's disputes with its neighbors 
which nonetheless brought terror pour
ing down from the skies on the inno
cent civilians of Israel-the United 
States supported not one but two Secu
rity Council resolutions-Resolution 
681 and Resolution 726-which describe 
Jerusalem as "occupied Palestinian 
territory." Resolution 726 also strongly 
condemns Israel, language which is 
considerably stronger than any used by 
the Security Council to condemn Iraq's 
invasion of Kuwait. In fact, only once 
during the entire Persian Gulf crisis 
did the Security Council use such lan
guage to condemn Saddam Hussein, 
and that only when he committed gross 
crimes against humanity by rounding 
up human shield hostages and besieg
ing diplomatic facilities. 

We were far too passive in May 1948, 
when the Jordanian Arab Legion drove 
the once flourishing Jewish majority 
out of the Old City at gunpoint. We 
were too passive when Jerusalem was 
divided by barbed wire, mine fields, and 
cinder block walls. I declared 2 years 
ago that President Bush's statements 
and policies "raise the frightful irony 
that a President who only 4 months 
ago celebrated the collapse of the Ber
lin Wall and the opening of the 
Brandenberg Gate might encourage the 
redivision of Jerusalem and the reim
position of the infamous · Mandelbaum 
Gate." 

Israel must make sacrifices for t:P.ere 
to be peace in the Middle East. Yet no 
Israeli Government will continue to 

participate in a process which it be
lieves might end with the dismember
ment of Jerusalem. 

We would do well to remember that 
the Jewish presence in Jerusalem is 
not new. No people on earth are as in
exorably linked to any city as the Jew
ish people are to the city of Jerusalem. 
For more than three millennia, ever 
since King David declared it the cap
ital of his Jewish Kingdom and bought 
the land on which his son Solomon 
would build his temple, Jerusalem has 
been the spiritual and cultural focal 
point of Jewish history. Yet Jerusa
lem's significance to the Jew goes back 
even further, for Jewish tradition 
states that Solomon's Temple was 
built on the very spot where Abraham 
was prepared to sacrifice his son Isaac 
and where Jacob, the third of the Pa
triarchs, dreamt of a ladder connecting 
Heaven and Earth. 

For 2,600 years Jerusalem has not 
been forgotten. The devout Jew prays 
six times a day-thrice in his daily 
payers and thrice at grace-for the city 
of Jerusalem. No Jewish religious cere
mony is complete without mention of 
the Holy City. And twice a year, at the 
conclusion of the Passover Seder and 
the Day of Atonement services, all as
sembled repeat one of mankind's short
est and oldest prayers: "Next Year in 
Jerusalem." 

Not only is Jerusalem central to 
Jewish prayer and religious practice 
but Jews throughout the centuries 
have risked their very lives to be able 
to live in, or at least visit, their Holy 
City. Conquering armies came and 
went-Roman, Byzantine, Arab, Cru
sader, Mongol, and Turk-but the Jew
ish community, despite depravation 
and persecution, remained in Jerusa
lem. Indeed, the first authoritative 
Turkish census of the city, in 1884 dis
covered that 7,120 of Jerusalem's 12,510 
inhabitants were Jewish-and this be
fore there was a "west" or "new" Jeru
salem. Thus even the Old City of Jeru
salem had a Jewish majority well over 
a century ago. 

Likewise, the city of Jerusalem has a 
powerful religious significance for per
sons of other religions. These attach
ments-themselves stretching back 
over the millennia-make Jerusalem a 
unique and treasured city to persons 
around the world. 

Thus, the division of Jerusalem after 
the 1948 war in which Israel's Arab 
neighbors determined to wipe out the 
fledgling Jewish state and drove the 
Jewish population of Jerusalem out of 
the city at gunpoint was especially 
painful. The subsequent years of Jor
danian desecration of holy sites and ad
amant refusal to permit access to sa
cred places under Jordanian control 
was a sorry period indeed. Thus it is 
that we celebrate the reunification of 
this holy city and its magnanimous ad
ministration by the Government of Is
rael. This is not just a moment for the 
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people of Israel, or Jews around the 
world, to celebrate. Everyone who be
lieves that the rights of persons of all 
faiths should be respected have good 
reason to celebrate 25 years of Israeli 
governance and to congratulate the 
residents of Jerusalem on the fact that 
their city is no longer divided by 
barbed wire. 

It is interesting to note that in 1980 
President Bush criticized the Carter 
administration for sending mixed sig
nals about Jerusalem. He claimed that 
they "undermined confidence in Amer
ica's policy and purpose in the Middle 
East." Specifically, in a campaign 
speech delivered on October 19, 1980, he 
told the Zionist Organization of Amer
ica that "I need to detail the recent 
history of mixed signals delivered in 
the United Nations and elsewhere 
around the world concerning the Carter 
administration's policy on such issues 
as the PLO and the status of Jerusa
lem. They are only too well known. 
Nor need I stress that though these sig
nals are mixed, they assume a pattern 
that has undermined confidence in 
America's policy and purpose in the 
Middle East.'' 

Mr. President, I call upon the admin
istration to embrace the principles of 
this resolution: To celebrate the reuni
fication of Jerusalem and to pledge 
that it will never again be divided and 
I invite my colleagues to join with me 
and the Senator from Oregon as co
sponsor of the concurrent resolution. 

Mr. PACKWOOD. Mr. President, 25 
years ago, a holy city to three great re
ligions became accessible to the people 
of those religions. As a result of the 
Six-Day War in 1967, the gates of Jeru
salem were opened to Moslems, Chris
tians, and Jews from all over the 
world. This stands in contrast to the 
years of Jordanian control which 
lasted from 1948 to 1967, when free ac
cess to the holy sites of these religions 
was only a dream. 

Since 1967, Jerusalem has been ad
ministered as a unified city in which 
the rights of all faiths have been re
spected and protected. The 25th anni
versary also marks a time of great 
hope. It is a year when Israel and its 
neighbors are working toward a real 
and lasting peace in the region. As the 
world watches this complicated proc
ess, one can only sense that returning 
to the divisions and restrictions of pre-
1967 Jerusalem will inhibit the search 
for peace. 

The resolution we submit today rec
ognizes the citizens who have made a 
unified Jerusalem a place for people of 
all faiths. These citizens include the 
1967 Golani brigade soldiers who fought 
in the corridors of the ancient city, as 
well as the 1992 social workers who 
teach Jewish and Arab children to re
spect and understand their similarities 
and differences. 

The resolution also states that Jeru
salem should remain an undivided city, 

and urges the President and Secretary 
of State to support these principles. As 
the peace talks continue, many people 
fear that the world is encouraging a 
peace which includes a redivided Jeru
salem-and with it, a return to the re
strictions of 25 years ago. To me, this 
doesn't sound like progress. A lasting 
peace will come by cooperation, not 
further division. 

I hope my colleagues will join us in 
supporting this resolution. 

SENATE CONCURRENT 
TION ll~RELATIVE 

GRESSIONAL PAY 

RESOLD
TO CON-

Mr. NICKLES submitted the follow
ing concurrent resolution; which was 
referred to the Committee on the Judi-
ciary: 

S. CON. RES. E4 
Whereas on September 25, 1789, the Con

gress sent to the States for ratification a 
proposed amendment designed to limit the 
power of the Congress to raise the salaries of 
its Members; 

Whereas this proposed amendment was in
troduced by James Madison as the 2nd of 12 
amendments, 10 of which eventually became 
the Bill of Rights; 

Whereas this amendment reads as follows: 
"Article II. No law varying the compensa
tion for the services of Senators and Rep
resentatives shall take effect, until an elec
tion of Representatives shall have inter
vened"; 

Whereas this amendment failed to be 
adopted by the necessary 11 States and be
come part of the Constitution; 

Whereas more than 200 years later, 37 
States have ratified this amendment to the 
Constitution (Alabama, Alaska, Arizona, Ar
kansas, Colorado, Connecticut, Delaware, 
Florida, Georgia, Idaho, Indiana, Iowa, Kan
sas, Louisiana, Maine, Maryland, Minnesota, 
Missouri, Montana, Nevada, New Hampshire, 
New Mexico, North Carolina, North Dakota, 
Ohio, Oklahoma, Oregon, South Carolina, 
South Dakota, Tennessee, Texas, Utah, Ver
mont, Virginia, West Virginia, Wisconsin, 
and Wyoming); and 

Whereas this amendment to the Constitu
t ion was proposed without a deadline for 
ratification and is therefore still pending be
fore the States: Now, therefore, be it 

Resolved by the Senate (The House of Rep
resentatives concurring), That it is the sense 
of the Congress that at least 1 of the remain
ing 13 states should ratify the proposed 2nd 
amendment to the Constitution which would 
delay the effect of any law which varies the 
compensation of Members of Congress until 
after the next election of Representatives 
(these States being California, Hawaii, Illi
nois, Kentucky, Massachusetts, Michigan, 
Mississippi, Nebraska, New Jersey, New 
York, Pennsylvania, Rhode Island, and 
Washington). 

Mr. NICKLES. Mr. President, yester
day, the States of Missouri and Ala
bama became the 36th and 37th States 
to ratify the original second amend
ment to the Constitution. That amend
ment, one of the original 12, reads as 
follows: 

Article II. No law varying the compensa
tion for the services of Senators and Rep
resentat ives shall take effect, until an elec
tion of Representatives shall have inter
vened. 

Thirty-eight States are required to 
ratify an amendment before it becomes 
part of the Constitution. Currently, the 
States of New Jersey, Illinois, and 
Michigan have resolutions of ratifica
tion under consideration. 

This is a fair and equitable approach 
in handling congressional pay. This is 
attested to by the fact that the framers 
of our Constitution seriously consid
ered its inclusion. Today, Congress 
faces a tremendous credibility gap and 
this is one reform that can help bridge 
that gap. 

By requiring a pay increase to go 
into effect after the ensuing election of 
Representatives, Members will not ben
efit from that raise until the voters 
have spoken. 

This so-called Madison amendment 
was first introduced on September 25, 
1789 along with 11 other amendments 
that were proposed for inclusion in the 
just-created Constitution. Ten of these 
amendments were adopted and are 
known as the Bill of Rights. 

When the amendment was first con
sidered by the States, it fell four states 
short needed for inclusion in the Con
stitution. We now have the opportunity 
to see this amendment added as part of 
the Constitution and restore some of 
the integrity to our representative 
form of government. 

I also ask that the resolution adopted 
by the Oklahoma State Legislature and 
transmitted to the U.S. Senate Judici
ary Committee on October 17, 1985, be 
inserted in the RECORD at this point. 

"RESOLUTION No. 1016 
"Whereas, a resolution of the First Con

gress of the United States, proposing an 
amendment to the Constitution of the Unit
ed States to restrict the effective date of any 
law which would change the amount of com
pensation received by United States Sen
ators and Representatives, was approved by 
the Congress, two-thirds (%) of each house 
concurring therein, in the following words: 

" (An ARTICLE) in addition to, and 
Amendment of the Constitution of the Unit
ed States of America, proposed by Congress, 
and ratified by the Legislatures of the sev
eral States, pursuant to the fifth Article of 
the original Constitution. 

" Article . .. No law, varying the compensa
. tion for the services of the Senators and Rep
resentatives, shall take effect, until an elec
tion of Representatives shall have inter
vened." 

"Now, therefore, be it resolved by the 
House of Representatives and the Senate of 
the 1st. session of the 40th Oklahoma Legisla
ture: 

"Section 1. The amendment to the Con
stitution of the United States to restrict the 
effective date of any law which would change 
the amount of compensation received by 
United States Senators and Representatives, 
proposed by a resolution of the First Con
gress of the United States, is hereby ratified. 

" Section 2. Pursuant to 75 O.S. 1981, Sec
tion 26.42, this resolution shall expire on De
cember 31, 1995. 

" Section 3. Duly authenticated copies of 
this resolution shall be transmitted to the 
Governor of the State of Oklahoma, to the 
President of the United States, to the Ad
ministrator of General Services of the Unit-
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ed States, to the President Pro Tempore of 
the Senate of the United States, and to the 
Speaker of the House of Representatives of 
the United States." 

SENATE RESOLUTION 293---RESOLU
TION TO AMEND THE STANDING 
RULES OF THE SENATE 
Mr. SEYMOUR submitted the follow

ing resolution; which was referred to 
the Committee on Rules an Adminis
tration: 

S. RES. 293 
Resolved, That the Standing Rules of the 

Senate are amended by inserting after rule 
XXXV the following new rule: 

"RULE XXXVI 
"PAY OF SENATORS 

"1. It shall not be in order in the Senate to 
consider a measure containing a provision 
increasing the pay of Senators, the President 
pro tempore of the Senate, the majority 
leader of the Senate, or the minority leader 
of the Senate unless the Committee on the 
Budget has determined that the most recent 
Federal budget passed by the Congress will 
be balanced for the applicable fiscal year. 

"2. As soon as practicable after the Con
gress has passed a fiscal year Federal budget, 
the chairman of the Committee on the Budg
et shall submit to the Parliamentarian of 
the Senate a determination by the commit
tee as to whether that Federal budget will be 
balanced for the applicable fiscal year, and 
that determination shall be conclusive for 
the purposes of this rule.". 

AMENDMENTS SUBMITTED 

TELEPHONE PRIVACY ACT 

KOHL AMENDMENT NO. 1794 
Mr. KOHL proposed an amendment to 

the bill (S. 652) to protect the privacy 
of telephone users by amending section 
3121 of title 18, United States Code, as 
follows: 

In lieu of the matter proposed to be in
serted, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Telephone 
Privacy Act of 1991". 
SEC. 2. PURPOSES. 

The purposes of this Act are-
(1) to protect the right to privacy of tele

phone users by enabling them to limit the 
dissemination of their telephone numbers to 
persons of their choosing; 

(2) to encourage the use of new services 
which discourage harassing and obscene tele
phone calls even though information identi
fying the caller may be blocked; and 

(3) to require government entities to give 
public notice of their use of caller identifica
tion service. 
SEC. 3. AMENDMENT OF TITLE 18, UNITED 

STATES CODE. 
(a) PROHIBITIONS.-Section 3121 of title 18, 

United States Code, is amended to read as 
follows: 
"§3121. General prohibition on pen register 

and trap and trace device use; exceptions 
"(a) IN GENERAL.-Except as provided in 

this section, no person may install or use a 
pen register or a trap and trace device with-

out first obtaining a court order under sec
tion 3123 of this title or under the Foreign 
Intelligence Surveillance Act of 1978 (50 
u.s.a. 1801 et seq.). 

"(b) EXCEPTIONS.-(1)(A) Subject to para
graph (2), the prohibition of subsection (a) 
does not apply with respect to the installa
tion or use of a pen register or a trap and 
trace device by a provider of electronic or 
wire communication service-

"(i) relating to the operation, mainte
nance, or testing of a wire or electronic com
munication service or to the protection of 
the rights or property of such provider, or to 
the protection of users of that service from 
abuse of service or unlawful use of service; 

"(ii) to record the fact that a wire or elec
tronic communication was initiated or com
pleted in order to protect such provider, an
other provider furnishing service toward the 
completion of the wire communication, or a 
user of that service, from fraudulent, unlaw
ful or abusive use of service; 

"(iii) with the prior consent of the recipi
ent of the communication when the commu
nication may be relevant to an ongoing 
criminal or counterintelligence investiga
tion; 

"(iv) in connection with the provision of 
call return service; or 

"(v) in connection with the provision of 
caller identification service to a user of that 
service, if the service provider-

"(!) permits the recipient of a communica
tion to use call trace; and 

"(II) permits the originator of a commu
nication to block caller identification-

"(aa) on a per call basis without charge; 
"(bb) on a per line basis with or without 

charge, in a State in which it is authorized 
by statute or regulation prior to the date of 
enactment of this clause, and at the request 
of the originator; and 

"(cc) on a per line basis without charge at 
the request of an originator that is a victim 
of domestic violence protected by court 
order, a victim's service program, or a bat
tered women's shelter or other organization 
providing safe haven for victims of domestic 
violence. 

"(B) Subparagraph (A) (iv) and (v) shall not 
be construed to require a provider of elec
tronic or wire communication service to en
able an originator of a communication to 
block caller identification-

"(i) on the emergency assistance telephone 
line of a Federal, State, or municipal police 
or fire department or on a 911 emergency 
line; 

"(ii) on calls within a customer's system; 
or 

"(iii) of a communication made from a 
public pay telephone. 

"(2) The exception afforded by paragraph 
(1) does not apply to a communication to a 
governmental entity on a line that is pub
licized or represented as ensuring the con
fidentiality of the originator of a commu
nication, such as an anonymous tip line or a 
confidential information line. 

"(3) The prohibition of subsection (a) does 
not apply with respect to the use of informa
tion that a subscriber to an automatic num
ber identification service or charge number 
service receives, to the extent that the use 
consists of-

"(A) use for billing and collection, routing, 
screening, and completion of the originating 
telephone subscriber's call or transaction, or 
for services directly related to the originat
ing telephone subscriber's call or trans
action; 

"(B) reuse or sale after the recipient orally 
notifies the originator of the recipient's de-

sire to reuse or sell the information and ex
tends to the originator an option to limit or 
prohibit such reuse or sale; 

"(C) use for the purposes of-
"(i) performing a service or transaction 

that is the subject of the communication; 
"(11) ensuring the quality of network per

formance, the maintenance of security, or 
the effectiveness of call delivery; 

"(iii) compiling, using, or disclosing aggre
gate information; 

"(iv) complying with law or a court order; 
or 

''(v) offering to an originator of a commu
nication with which the recipient has an es
tablished customer relationship a product or 
service that is directly related to products or 
services that the originator has previously 
obtained from the recipient of the commu
nication; or 

"(D) use of any lawful purpose if there is 
available to the originator of the commu
nication the ability to block caller identi
fication to the recipient-

"(i) on a per call basis without charge; or 
"(ii) on a per line basis with or without 

charge in a State in which it is authorized by 
statute or regulation prior to the date of en
actment of this clause and offered in com
bination with blocking on a per call basis 
without charge. 

"(4) Nothing in paragraph (3) affects the 
provision or use of automatic number identi
fication or charge number information by a 
provider of electronic or wire communica
tion service. 

"(c) CIVIL ACTION.-(1) An originator of a 
communication that is aggrieved by the 
knowing or intentional failure of a provider 
of communication service to allow blocking 
of 1 caller identification as described in sub
section (b)(1)(A)(v) may recover from the 
provider in accordance with section 2707. 

"(2) An originator of a communication 
~hat is aggrieved by the knowing or inten
tional use of caller identification informa

/ition by the recipient of the communication 
n violation of subsection (b)(3) may recover 

from the recipient in accordance with sec
tion 2707. 

"(d) CRIMINAL PENALTY.-(1) Whoever 
knowingly violates subsection (a) shall be 
fined under this t1 tle or imprisoned not more 
than one year, or both. 

"(2) Paragraph (1) does not apply to the use 
of information that is made available to the 
recipient of a communication through an 
automatic number identification or charge 
number service. 

"(e) PREEMPTION.-Notwithstanding any 
other provision of law, no State may pro
hibit, in any way other than in accordance 
with subsections (a) and (b), the making 
available by providers of electronic or wire 
communication services or the use by their 
customers of caller identification service. 

"(0 INTENT OF CONGRESS.-This section is 
intended neither to endorse nor to facilitate 
the use of blocking of caller identification by 
originators of obscene or harassing telephone 
calls, nor is it intended to limit the enforce
ment of laws prohibiting such telephone 
calls.". ~ 1 

(b) DEFINITIO B.-Section 3127 of title 18, 
United States ode, is amended-

(1) by striking "and" at the end of para
graph (5); 

(2) by striking the period at the end of 
paragraph (6) and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

"(7) the term 'automatic number identi
fication or charge number' means an access 
signaling protocol in common use by com-
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mon carriers that uses an identifying signal 
associated with the use of a subscriber's tele
phone to provide billing information or other 
information to the local exchange carrier or 
any other interconnecting carriers; 

"(8) the term 'block' means to prevent or 
control, and the term 'blocking' means a 
service that allows the originator of a call to 
prevent or control, the transmission of infor
mation that identifies the originator to the 
recipient of the call; 

"(9) the term 'caller identification' means 
the transmission of information that identi
fies the originator of a wire communication 
to the recipient of the communication; 

"(10) the term 'call return service' means a 
service provided to a user of a communica
tion line that enables a recipient of a com- · 
munication on that line to initiate a return 
communication to the originator without 
disclosing to the recipient the identity of the 
originator (except in connection with the 
provider's regular billing process; and 

"(11) the term 'call trace service' means a 
service provided to a user of a communica
tion line that enables a recipient of a com
munication on that line to cause the iden
tity of the originator of the communication 
to be disclosed to the service provider's secu
rity personnel and to law enforcement offi
cials without disclosing to the recipient the 
identity of the originator.". 
SEC. 4. NOTICE BY GOVERNMENT ENTITIES OF 

USE OF CALLER IDENTIFICATION 
SERVICE. 

"(a) FEDERAL ENTITIES.-A Federal Gov
ernment entity that uses caller identifica
tion service shall publish in the Federal Reg
ister and have printed in any phone direc
tory in which its number is listed, for the 
guidance of the public, notice of the govern
ment entity's use of caller identification 
service within a reasonable time after initi
ating that use. The Federal Register notice 
shall describe the scope and purpose of that 
use. 

"(b) STATE AND LOCAL ENTITIES.-A State 
or local government entity that uses caller 
identification service shall make available 
and publish in the official publication of that 
State or local government entity and have 
printed in any phone directory in which its 
number is listed, for the guidance of the pub
lic, notice of that government entity's use of 
caller identification service within a reason
able time after initiating that use. The offi
cial publication notice shall describe the 
scope and purpose of that use. 

GRAMM (AND OTHERS) 
AMENDMENTS NO 1795 

Mr. GRAMM (for himself, Mr. THUR
MOND and Mr. DOLE proposed an amend
ment to the bill S. 652, supra, as fol
lows: 

On page 10, line 19 of the pending sub
stitute, strike "use," and insert in lieu 
thereof the following: 

"Use 
DIVISION B-THE "CRIME CONTROL ACT 

OF 1992" 
SECTION 1. SHORT TITLE AND TABLE OF CON· 

TENTS. 
(a) SHORT TITLE.-This division may be 

cited as the "Crime Control Act of 1992". 
(b) TABLE OF CONTENTS.-The following is 

the table of contents for this division: 
Sec. 1. Short title and table of contents. 

TITLE I-DEATH PENALTY 
Sec. 101, Short Title. 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON· 
TENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Crime Control Act of 1992". 

(b) TABLE OF CONTENTS.-The following is 
the table of contents for this Act: 
Sec. 1. Short title and table of contents. 

TITLE I-DEATH PENALTY 
Sec. 101. Short title. 
Sec. 102. Death penalty procedures. 
Sec. 103. Conforming amendment relating to 

destruction of aircraft or air
craft facilities. 

Sec. 104. Conforming amendment relating to 
espionage. 

Sec. 105. Conforming amendment relating to 
transporting explosives. 

Sec. 106. Conforming amendment relating to 
malicious destruction of Fed
eral property by explosives. 

Sec. 107. Conforming amendment relating to 
malicious destruction of inter
state property by explosives. 

Sec. 108. Conforming amendment relating to 
murder. 

Sec. 109. Conforming amendment relating to 
killing official guests or inter
nationally protected persons. 

Sec. 110. Murder by Federal prisoner. 
Sec. 111. Conforming amendment relating to 

kidnapping. 
Sec. 112. Conforming amendment relating to 

hostage taking. 
Sec. 113. Conforming amendment relating to 

mailability of injurious arti
cles. 

Sec. 114. Conforming amendment relating to 
presidential assassination. 

Sec. 115. Conforming amendment relating to 
murder for hire. 

Sec. 116. Conforming amendment relating to 
violent crimes in aid of rack
eteering activity. 

Sec. 117. Conforming amendment relating to 
wrecking trains. 

Sec. 118. Conforming amendment relating to 
bank robbery. 

Sec. 119. Conforming amendment relating to 
terrorist acts. 

Sec. 120. Conforming amendment relating to 
aircraft hijacking. 

Sec. 121. Conforming amendment to Con
trolled Substances Act. 

Sec. 122. Conforming amendment relating to 
genocide. 

Sec. 123. Protection of court officers and ju
rors. 

Sec. 124. Prohibition of retaliatory killings 
of witnesses, victims, and in
formants. 

Sec. 125. Death penalty for murder of Fed
eral law enforcement officers. 

Sec. 126. Death penalty for murder of State 
or local law enforcement offi
cers assisting Federal law en
forcement officers. 

Sec. 127. Implementation of the 1988 Proto
col for the Suppression of Un
lawful Acts of Violence at Air
ports Serving International 
Civil Aviation. 

Sec. 128. Amendment to Federal Aviation 
Act. 

Sec. 129. Offenses of violence against mari
time navigation or fixed plat
forms. 

Sec. 130. Torture. 
Sec. 131. Weapons of mass destruction. 
Sec. 132. Homicides and attempted homi

cides involving firearms in Fed
eral facilities. 

Sec. 133. Death penalty for civil rights mur
ders. 

Sec. 134. Death penalty for murder of Fed
eral witnesses. 

Sec. 135. Drive-by shootings. 
Sec. 136. Death penalty for gun murders dur

ing Federal crimes of violence 
and drug trafficking crimes. 

Sec. 137. Death penalty for rape and child 
molestation murders. 

Sec. 138. Protection of jurors and witnesses 
in capital cases. 

Sec. 139. Inapplicability to Uniform Code of 
Military Justice. 

Sec. 140. Death penalty for causing death in 
the sexual exploitation of chil
dren. 

Sec. 141. Murder by escaped prisoners. 
Sec. 142. Death penalty for murders in the 

District of Columbia. 
TITLE II-HABEAS CORPUS REFORM 

Subtitle A-General Habeas Corpus Reform 
Sec. 201. Short title. 
Sec. 202. Period of limitation. 
Sec. 203. Appeal. 
Sec. 204. Amendment of Federal Rules of Ap

pellate Procedure. 
Sec. 205. Section 2254 amendments. 
Sec. 206. Section 2255 amendments. 

Subtitle B-Death Penalty Litigation 
Procedures 

Sec. 211. Short title for subtitle B. 
Sec. 212. Death penalty litigation proce

dures. 
Subtitle C-Equalization of Capital Habeas 

Corpus Litigation Funding 
Sec. 221. Funding for death penalty prosecu

tions. 
TITLE ill-EXCLUSIONARY RULE 

Sec. 301. Admissibility of certain evidence. 
TITLE IV-FIREARMS A't>fD RELATED 

AMENDMENTS 
Sec. 401. Increased mandatory minimum 

sentences for criminals using 
firearms. 

Sec. 402. Increased penalty for second of
fense of using an explosive to 
commit a felony. 

Sec. 403. Smuggling firearms in aid of drug 
trafficking. 

Sec. 404. Prohibition against theft of fire
arms or explosives. 

Sec. 405. Increased penalty for knowingly 
false , material statement in 
connection with the acquisition 
of a firearm from a licensed 
dealer. · 

Sec. 406. Summary destruction of explosives 
subject to forfeiture. 

Sec. 407. Elimination of outmoded language 
relating to parole. 

Sec. 408. Enhanced penalties for use of a 
firearm in the commission of 
counterfeiting or forgery. 

Sec. 409. Mandatory penalties for firearms 
possession by violent felons and 
serious drug offenders. 

Sec. 410. Receipt of firearms by nonresident. 
Sec. 411. Prohibition against conspiracy to 

violate Federal firearms or ex
plosives laws. 

Sec. 412. Prohibition against theft of fire
arms or explosives from li
censee. 

Sec. 413. Prohibition against disposing of ex
plosives to prohibited persons. 

Sec. 414. Increased penalty for interstate 
gun trafficking. 

Sec. 415. Prohibition against transactions 
involving stolen firearms which 
have moved in interstate or for
eign commerce. 

Sec. 416. Possession of explosives by felons 
and others. 

Sec. 417. Possession of an explosive during 
the commission of a felony. 



10348 CONGRESSIONAL RECORD-SENATE May 6, 1992 
Sec. 418. Disposition of forfeited firearms. 
Sec. 419. Definition of serious drug offense. 
Sec. 420. Definition of burglary under the 

armed career criminal statute. 
TITLE V---.JUVENILES AND GANGS 

Subtitle A-Increased Penalties for Employ
ing Children To Distribute Drugs Near 
Schools and Playgrounds 

Sec. 501. Strengthened Federal penalties. 
Subtitle B-Antigang Provisions 

Sec. 511. Grant program. 
Sec. 512. Conforming repealer and amend

ments. 
Sec. 513. Criminal street gangs. 

Subtitle C-Juvenile Penalties 
Sec. 521. Treatment of violent juveniles as 

adults. 
Sec. 522. Serious drug offenses by juveniles 

as armed career criminal act 
predicates. 

Sec. 523. Certainty of punishment for young 
offenders. 

SubtitleD-Other Provisions 
Sec. 531. Bindover system for certain violent 

juveniles. 
Sec. 532. Gang investigation coordination 

and information collection. 
Sec. 533. Clarification of requirement that 

any prior record of a juvenile be 
produced before the commence
ment of juvenile proceedimgs. 

TITLE VI-TERRORISM AND 
INTERNATIONAL MATTERS 

Sec. 601. Terrorism civil remedy. 
Sec. 602. Providing material support to ter

rorists. 
Sec. 603. Forfeiture of assets used to support 

terrorists. 
Sec. 604. Alien witness cooperation. 
Sec. 605. Territorial sea extending to 12 

miles included in special mari
time and territorial jurisdic
tion. 

Sec. 606. Assimilated crimes in extended ter
ritorial sea. 

Sec. 607. Jurisdiction over crimes against 
United States nationals on cer
tain foreign ships. 

Sec. 608. Penalties for international terror
ist acts. 

Sec. 609. Authorization of appropriations. 
Sec. 610. Enhanced penalties for certain of

fenses. 
Sec. 611. Sentencing guidelines increase for 

terrorist crimes. 
Sec. 612. Extension of the statute of limita

tions for certain terrorism of
fenses. 

Sec. 613. International parental kidnapping. 
Sec. 614. State court programs regarding 

interstate and international pa
rental child abduction. 

Sec. 615. Foreign murder of United States 
nationals. 

Sec. 616. Extradition. 
Sec. 617. Gambling devices on United States 

ships. 
Sec. 618. FBI access to telephone subscriber 

information. 
TITLE Vll-SEXUAL VIOLENCE, CHILD 

ABUSE, AND VICTIMS' RIGHTS 
Subtitle A-Sexual Violence and Child Abuse 
Sec. 701. Definition of sexual act for victims 

below 16 yea'l's of age. 
Sec. 702. Increased penalties for recidivist 

sex offenders. 
Sec. 703. Restitution for victims of sex of

fenses. 
Sec. 704. HIV testing and penalty enhance

ment in sexual abuse cases. 

Sec. 705. Payment of cost of HIV testing for 
victim. 

Subtitle B-Victims' Rights 
Sec. 711. Restitution amendments. 
Sec. 712. Victim's right of allocution in sen

tencing. 
Sec. 713. Right of the victim to an impartial 

jury. 
Sec. 714. Mandatory restitution and other 

provisions. 
Subtitle C-Crime Victims Fund 

Sec. 721. Crime victims fund. 
Sec. 722. Percentage change in crime victim 

compensation formula. 
Sec. 723. Administrative costs for crime vic

tim compensation. 
Sec. 724. Relationship of crime victim com

pensation to certain Federal 
programs. 

Sec. 725. Use of unspent section 1403 money. 
Sec. 726. Underserved victims. 
Sec. 727. Grants for demonstration projects. 
Sec. 728. Administrative costs for crime vic-

tim assistance. 
Sec. 729. Change of due date for required re

port. 
Sec. 730. Maintenance of effort. 
Sec. 731. Delayed effective date for certain 

provisions. 
SubtitleD-National Child Protection Act 

Sec. 741. Short title. 
Sec. 742. Findings and purposes. 
Sec. 743. Definitions. 
Sec. 744. Reporting by the States. 
Sec. 745. Background checks. 
Sec. 746. Funding for improvement of child 

abuse crime information. 
Subtitle E-Jacob Wetterling Crimes 

Against Children Registration Act 
Sec. 751. Short title. 
Sec. 752. Establishment of program. 
Sec. 753. State compliance. 

Subtitle F-Domestic Violence 
Sec. 761. Domestic violence grants. 
Sec. 762. Report on battered women's syn

drome. 
Subtitle G----Other Provisions 

Sec. 771. Inducement of minor to commit an 
offense. 

Sec. 772. Disclosure of records of arrests by 
campus police. 

Sec. 773. National baseline study on campus 
sexual assault. 

Sec. 774. Sense of Congress concerning child 
custody and visitation rights. 

TITLE Vill-EQUAL JUSTICE ACT 
Sec. 801. Short title. 
Sec. 802. Prohibition of racially discrimina

tory policies concerning capital 
punishment or other penalties. 

Sec. 803. General safeguards against racial 
prejudice or bias in the tribu
nal. 

Sec. 804. Federal capital cases. 
Sec. 805. Extension of protection of civil 

rights statutes. 
TITLE IX-FUNDING, GRANT PROGRAMS, 

AND STUDIES 
Subtitle A- Safer Streets and Neighborhoods 
Sec. 901. Short title. 
Sec. 902. Grants to State and local agencies. 
Sec. 903. Continuation of Federal-State 

funding formula. 
Sec. 904. Grants for multi-jurisdictional 

drug task for-ces. 
Subtitle B-Retired Public Safety Officer 

Death Benefit 
Sec. 911. Retired public safety officer death 

benefit. 
Subtitle C-Study on Police Officers' Rights 

Sec. 921. Study on police officers' rights. 

SubtitleD-Community Policing 
CHAPTER 1-POLICE CORPS AND LAW 

ENFORCEMENT TRAINING AND EDUCATION ACT 

Sec. 931. Short title. 
Sec. 932. Purposes. 
Sec. 933. Establishment of Office of the Po

lice Corps and Law Enforce
ment Education. 

Sec. 934. Designation of lead agency and sub
mission of State plan. 

Subchapter A-Police Corps Program 
Sec. 935. Definitions. 
Sec. 936. Scholarship assistance. 
Sec. 937. Selection of participants. 
Sec. 938. Police corps training. 
Sec. 939. Service obligation. 
Sec. 940. State plan requirements. 
Sec. 941. Authorization of appropriations. 

Subchapter B-Law Enforcement 
Scholarship Program 

Sec. 942. Short title. 
Sec. 943. Definitions. 
Sec. 944. Allotment. 
Sec. 945. Program established. 
Sec. 946. Scholarships. 
Sec. 947. Eligibility. 
Sec. 948. State application. 
Sec. 949. Local application. 
Sec. 950. Scholarship agreement. 
Sec. 951. Authorization of appropriations. 

Subchapter C-Reports 
Sec. 952. Reports to Congress. 

CHAPTER 2-COP-ON-THE-BEAT GRANTS 

Sec. 961. Short title. 
Sec. 962. Cop-on-the-beat grants. 

Subtitle E-Rural Crime Prevention 
Strategy 

Sec. 971. Findings. 
Sec. 972. Strategy to address rural crime. 
Sec. 973. National Institute of Justice na-

tional assessment. 
Sec. 974. Pilot programs. 
Sec. 975. Funding. 
Subtitle F-National Commission to Support 

Law Enforcement 
Sec. 981. Short title. 
Sec. 982. Findings. 
Sec. 983. Establishment of commission. 
Sec. 984. Duties. 
Sec. 985. Membership. 
Sec. 986. Experts and consultants. 
Sec. 987. Powers of commission. 
Sec. 988. Report. 
Sec. 989. Termination. 
Sec. 989A. Repeals. 

Subtitle G----Other Provisions 
Sec. 991. Missing Alzheimer's disease patient 

alert program. 
Sec. 992. Authorization of appropriations for 

Bureau of Justice Assistance 
discretionary grants. 

Sec. 993. Law enforcement family support. 
Sec. 994. Mandatory literacy program. 
Sec. 995. Trauma centers and crime-related 

violence. 
Sec. 996. Study and assessment of alcohol 

use and treatment. 
Sec. 997. Notice of release of prisoners. 

TITLE X- ILLEGAL DRUGS 
Subtitle A-Drug Testing 

Sec. 1001. Drug testing of Federal offenders 
on post-conviction release. 

Sec. 1002. Drug te'sting in State criminal jus
tice systems. 

Subtitle B-Precursor Chemicals 
Sec. 1011. Short title. 
Sec. 1012. Definition amendments. 
Sec. 1013. Registration requirement. 
Sec. 1014. Reporting of listed chemical man

ufacturing. 
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Sec. 1015. Reports by brokers and traders; 

criminal penalties. 
Sec. 1016. Exemption authority; additional 

penalties. 
Sec. 1017. Amendments to list I. 
Sec. 1018. Elimination of regular supplier 

status and creation of regular 
importer status. 

Sec. 1019. Administrative inspections and 
authority. 

Sec. 1020. Threshold amounts. 
Sec. 1021. Management of listed chemicals. 
Sec. 1022. Attorney General access to the 

National Practitioner Data 
Bank. 

Sec. 1023. Regulations and effective date. 
Subtitle C-Interdiction 

Sec. 1031. Sanctions for failure to land or to 
bring to. 

Sec. 1032. FAA revocation authority. 
Sec. 1033. Coast Guard air interdiction au

thority. 
Sec. 1034. Coast Guard civil penalty provi-

sions. 
Sec. 1035. Customs orders. 
Sec. 1036. Customs civil penalty provisions. 
Sec. 1037. Information exchange and assist-

ance. 
Sec. 1038. Assistance to foreign governments 

and international organiza
tions. 

Sec. 1039. Amendment to the Mansfield 
amendment to permit maritime 
law enforcement operations in 
archipelagic waters. 

Subtitle D-Rural Drug Crime 
Sec. 1051. Rural drug enforcement task 

forces. 
Sec. 1052. Cross-designation of Federal offi

cers. 
Sec. 1053. Rural drug enforcement training. 
Sec. 1054. Authorization of appropriations 

for rural law enforcement agen
cies. 

Sec. 1055. Rural substance abuse treatment 
and education grants. 

Sec. 1056. Clearinghouse program. 
Subtitle E-Grant Programs 

Sec. 1061. Drug emergency areas. 
Sec. 1062. Department of Justice community 

substance abuse prevention. 
Sec. 1063. Grants for substance abuse treat

ment. 
Sec. 1064. Drug testing upon arrest. 

Subtitle F-Other Provisions 
. Sec. 1071. Strengthened Federal penalties re

lating to crystalline· meth
amphetamine. 

Sec. 1072. Advert:lisements or controlled sub
stances. 

Sec. 1073. Incre'ased penMtfes for distribu
tion of d0ntrolled substances at 
truck stops and rest areas. 

Sec. 1074. Enhancement of penalties for drug 
trafficking in prisons. 

Sec. 1075. Seizure of vehicfes with concealed 
compartmen,ts .. 

Sec. 1076. Closing of loopl'fole for illegal im
portation of small drug quan
tities. 

Sec. 1077. Undercover operations-churning. 
Sec. 1078. Drug paraphernalia amendment. 
Sec. 1079. Conforming amendments concern-

ing marijuana. 
Sec. 1080. Conforming amendment adding 

certain drug offenses as requir
ing fingerprinting and records 
for recidivist juveniles. 

Sec. 1081. Clarification of narcotic or other 
dangerous drugs under RICO. 

Sec. 1082. Conforming amendments to recidi
vist penalty provisions of the 
Controlled Substances Act and 
the Controlled Substances Im
port and Export Act. 

Sec. 1083. Elimination of outmoded language 
relating to parole. 

Sec. 1084. Conforming amendment to provi
sion punishing a second offense 
of distributing drugs to a 
minor. 

Sec. 1085. Life imprisonment without release 
for criminals convicted a third 
time. 

Sec. 1086. Longer prison sentences for those 
who sell illegal drugs to minors 
or for use of min9rs in drug 
trafficking activities. 

Sec. 1087. Drug paraphernalia. 
Sec. 1088. Mandatory penalties for illegal 

drug use in Federal prisons. 
Sec. 1089. Drug distribution to pregnant 

women. 
Sec. 1090. Drugged or drunk driving child 

protection. 
Sec. 1091. Penalties for drug dealing in pub

lic housing authority facilities. 
Sec. 1092. Eviction from places maintained 

for manufacturing, distribut
ing, or using controlled sub
stances. 

Sec. 1093. Increased penalties for drug deal
ing in "drug-free" zones. 

Sec. 1094. Anabolic steroids penalties. 
Sec. 1095. Program to provide public aware

ness of the provisions of law 
that condition portions of a 
State's Federal highway fund
ing on the State's enactment of 
legislation requiring the rev
ocation of the driver's licenses 
of convicted drug abusers. 

Sec. 1096. Drug abuse resistance education 
programs. 

Sec. 1097. Misuse of the words "Drug En
forcement Administration" or 
the initials "DEA". 

TITLE XI-PUBLIC CORRUPTION 
Sec. 1101. Short title. 
Sec. 1102. Public corruption. 
Sec. 1103. Interstate commerce. 
Sec. 1104. Narcotics-related public corrup

tion. 
TITLE Xll-GENERAL PROVISIONS 

Subtitle A-Violent Crimes 
Sec. 1201. Addition of attempted robbery, 

kidnapping, smuggling, and 
property damage offenses to 
eliminate inconsistencies and 
gaps in coverage . 

Sec. 1200. Increase in maximum penalty for 
assault . 

Sec. 1203. Increased maximum penalty for 
manslaughter. 

Sec. 1204. Violent felonies against the elder
ly. 

Sec. 1205. Increased penalty for Travel Act 
violations. 

Sec. 1206. Increased penalty for conspiracy 
to commit murder for hire. 

Subtitle B-Civil Rights Offenses 
Sec. 1211. Increased maximum penalties for 

civil rights violations. 
Subtitle C-White Collar and Property 

Crimes 
Sec. 1221. Receipt of proceeds of a postal 

robbery. 
Sec. 1222. Receipt of proceeds of extortion or 

kidnapping. 
Sec. 1223. Conforming addition to obstruc

tion of civil investigative de
mand statute. 

Sec. 1224. Conforming addition of predicate 
offenses to financial institu
tions rewards statute. 

Sec. 1225. Definition of savings and loan as
sociation in bank robbery stat
ute. 

Sec. 1226. Conforming definition of "1 year 
period" in 18 U.S.C. 1516. 

Sec. 1227. Professional and amateur sports 
protection. 

Sec. 1228. Criminal sanctions for violation of 
software copyright. 

Sec. 1229. Financial institutions fraud. 
Sec. 1230. Wiretaps. 
Sec. 1231. Thefts of major art works. 
Sec. 1232. Military medals and decorations. 
Sec. 1233. Motor Vehicle Theft Prevention 

Act. 
Sec. 1234. Knowledge requirement for stolen 

or counterfeit property. 
Sec. 1235. Mail fraud. 
Sec. 1236. Fraud and related activity in con

nection with access devices. 
Sec. 1237. Crimes by or affecting persons en

gaged in the business of insur
ance whose activities affect 
interstate commerce. 

Sec. 1238. Increased penalties for trafficking 
in counterfeit goods and serv
ices. 

Sec. 1239. Computer Abuse Amendments Act 
of 1992. 

Sec. 1239A. Notification of law enforcement 
officers of discoveries of con
trolled substances or large 
amounts of cash in weapons 
screening. 

SubtitleD-Sentencing and Procedure 
Sec. 1241. Imposition of sentence. 
Sec. 1242. Technical amendment to manda

tory conditions of probation. 
Sec. 1243. Revocation of probation. 
Sec. 1244. Supervised release after imprison

ment. 
Sec. 1245. Authorization of probation for 

petty offenses in certain cases. 
Sec. 12:46. Trial by a magistrate in petty of

fense cases. 
Sec. 1247. Conforming authority for mag

istrates to revoke supervised 
release in addition to probation 
in misdemeanor cases in which 
the magistrate imposed sen
tence. 

Sec. 1248. Availability of supervised release 
for juvenile offenders. 

Sec. 1249. Immunity. 
Sec. 1250. Extended service of members of 

the Sentencing Commission. 
Subtitle E-Immigration-Related Offenses 

Sec. 1251. Exploitation of aliens. 
Sec. 1252. Criminal alien identification and 

removal fund. 
Sec. 1253. Aliens convicted of felony drunk 

driving. 
Subtitle F-United States Marshals 

Sec. 1261. Short title. 
Sec. 1262. Establishment and purpose of as

sociation. 
Sec. 1263. Board of directors of the associa

tion. 
Sec. 1264. Membership. 
Sec. 1265. Rights and obligations of the asso

ciation. 
Sec. 1266. Administrative services and sup-

port. 
Sec. 1267. Volunteer status. 
Sec. 1268. Restrictions. 
Sec. 1269. Audits, report requirements, and 

petition of Attorney General 
for equitable relief. 

Sec. 1270. Liability of the United States. 
Sec. 1271. Nondiscrimination. 
Sec. 1272. Acquisition of assets and liabil

ities of existing association. 
Sec. 1273. Amendment and repeal. 

Subtitle G-Other Provisions 
Sec. 1281. Optional venue for espionage and 

related offenses. 
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Sec. 1282. Definition of livestock. 
Sec. 1283. Court to be held at Lancaster. 
Sec. 1284. Authorization of funds for con

struction of a United States At
-torney's Office in Philadelphia, 
Pennsylvania. 

Sec. 1285. Award of attorney's fees for em
ployees of Department of Jus-
tice. · 

Sec. 1286. Required reporting by criminal 
court clerks. 

Sec. 1287. Audit requirement for State and 
local law enforcement agencies 
receiving Federal asset forfeit
ure funds and report to Con
gress on administrative ex
penses. 

Sec. 1288. DNA identification. 
Sec. 1289. Safe schools. 

TITLE XIII-,-TECHNICAL CORRECTIONS 
Sec. 1301. Amendments relating to Federal 

financial assistance for law en
forcement. 

Sec. 1302. General title 18 corrections. 
" Sec. 1303. Corrections of erroneous cross ref

erences and misdesignations. 
Sec. 1304. Obsolete provisions in title 18. 
Sec. 1305. Correction of drafting error in the 

Foreign Corrupt Practices Act. 
Sec. 1306. Elimination of redundant penalty. 
Sec. 1307. Corrections of misspellings and 

grammatical errors. 
TITLE XIV-FEDERAL LAW 
ENFORCEMENT AGENCIES 

Sec. 1401. Short title. 
Sec. 1402. Authorization of appropriations 

for Federal law enforcement 
agencies. 

TITLE XV-FEDERAL PRISONS 
Sec. 1501. Authorization of appropriations 

for new prison construction. 
TITLE I-DEATH PENALTY 

SEC. 101. SHORT TITLE. 
This title may be cited as the "Federal 

Death Penalty Act of 1992". 
SEC. 102. DEATH PENALTY PROCEDURES. 

(a) ADDITION OF CHAPTER TO TITLE 18, UNIT
ED STATES CODE.-Title 18, United States 
Code, is amended by inserting after chapter 
227 the following new chapter: 

"CHAPTER 228-DEATH PENALTY 
PROCEDURES 

1 "Sec. 
"3591. Sentence of death. 
"3592. Factors to be considered in determin

ing whether a sentence of death 
is justified. 

"3593. Special hearing to determine whether 
a sentence of death is justified. 

"3594. Imposition of a sentence of death. 
"3595. Review of a sentence of death. 
"3596. Implementation of a sentence of 

death. 
"3597. Use of State facilities. 
"3598. Appointment of counsel. 
"3599. Collateral attack on judgment impos

ing sentence of death. 
"3600. Application in Indian country. 
"§ 3591. Sentence of death 

"A defendant who has been found guilty 
of-

"(1) an offense described in section 794 or 
section 2381; 

"(2) an offense described in section 1751(c) 
if the offense, as determined beyond a rea
sonable doubt at a hearing under section 
3593, constitutes an attempt to murder the 
President of the United States and results in 
bodily injury to the President or comes dan
gerously close to causing the death of the 
President; 

"(3) an offense referred to in section 
408(c)(1) of the Controlled Substances Act (21 
U.S.C. 848(c)(1)), committed as part of a con
tinuing criminal enterprise offense under the 
conditions described in subsection (b) of that 
section which involved not less than twice 
the quantity of controlled substance de
scribed in subsection (b)(2)(A) or twice the 
gross receipts described in subsection 
(b)(2)(B); 

"(4) an offense referred to in section 
408(c)(l) of the Controlled Substances Act (21 
U.S.C. 848(c)(1)), committed as part of a con
tinuing criminal enterprise offense under 
that section, where the defendant is a prin
cipal administrator, organizer, or leader of 
such an enterprise, and the defendant, in 
order to obstruct the investigation or pros
ecution of the enterprise or an offense in
volved in the enterprise, attempts to kill or 
knowingly directs, advises, authorizes, or as
sists another to attempt to kill any public 
officer, juror, witness, or members of the 
family or household of such a person; 

"(5) an offense constituting a felony viola
tion of the Controlled Substances Act (21 
U.S.C. 801 et seq.), the Controlled Substances 
Import and Export Act (21 U.S.C. 951 et seq.), 
or the Maritime Drug Law Enforcement Act 
(46 U.S.C. App. 1901 et seq.), where the de
fendant, intending to cause death or acting 
with reckless disregard for human life, en
gages in such a violation, and the death of 
another person results in the course of the 
violation or from the use of the controlled 
substance involved in the violation; or 

"(6) any other offense for which a sentence 
of death is provided if the defendant, as de
termined beyond a reasonable doubt at a 
hearing under section 3593, caused the death 
of a person intentionally, knowingly, or 
through recklessness manifesting extreme 
indifference to human life, or caused the 
death of a person through the intentional in
fliction of serious bodily injury, 

shall be sentenced to death if, after consider
ation of the factors set forth in section 3592 
in the course of a hearing held pursuant to 
section 3593, it is determined that imposition 
of a sentence of death is justified, except 
that no person may be sentenced to death 
who was less than 18 years of age at the time 
of the offense or who is mentally retarded. 

"§ 3592. Factors to be considered in deter
mining whether a sentence of death is jus
tified 

"(a) MITIGATING F ACTORS.-ln determining 
whether a sentence of death is justified for 
any offense, the jury, or if there is no jury, 
the court, shall consider each of the follow
ing mitigating factors and determine which, 
if any, exist: 

"(1) MENTAL CAPACITY.-The defendant's 
mental capacity to appreciate the wrongful
ness of his conduct or to conform his conduct 
to the requirements of law was significantly 
impaired, regardless of whether the capacity 
was so impaired as to constitute a defense to 
the charge. 

"(2) DURESS.-The defendant was under un
usual and substantial duress, regardless of 
whether the duress was of such a degree as to 
constitute a defense to the charge. 

"(3) PARTICIPATION IN OFFENSE MINOR.-The 
defendant's participation in the offense, 
which was committed by another, was rel
atively minor, regardless of whether the par
ticipation was so minor as to constitute a 
defense to the charge. 

"(4) NO SIGNIFICANT CRIMINAL HISTORY.
The defendant did not have a significant his
tory of other criminal conduct. 

"(5) DISTURBANCE.-The defendant commit
ted the offense under severe men tal or emo
tional disturbance. 

"(6) VICTIM'S CONSENT.-The victim con
sented to the criminal conduct that resulted 
in the victim's death. 
The jury, or if there is no jury, the court, 
shall consider whether any other aspect of 
the defendant's background, character or 
record or any other circumstance of the of
fense that the defendant may proffer as a 
mitigating factor exists. 

"(b) AGGRAVATING FACTORS FOR ESPIONAGE 
AND TREASON.-ln determining whether a 
sentence of death is justified for an offense 
described in section 3591(1), the jury, or if 
there is no jury, the court, shall consider 
each of the following aggravating factors and 
determine which, if any, exist: 

"(1) PREVIOUS ESPIONAGE OR TREASON CON
VICTION.-The defendant has previously been 
convicted of another offense involving espio
nage or treason for which a sentence of life 
imprisonment or death was authorized by 
statute. 

"(2) RISK OF SUBSTANTIAL DANGER TO NA
TIONAL SECURITY.-ln the commission of the 
offense the defendant knowingly created a 
grave risk to the national security. 

"(3) RISK OF DEATH TO ANOTHER.-ln the 
commission of the offense the defendant 
knowingly created a grave risk of death to 
another person. 
The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

"(c) AGGRAVATING FACTORS FOR HOMICIDE 
AND FOR ATTEMPTED MURDER OF THE PRESI
DENT.-ln determining whether a sentence of 
death is justified for an offense described in 
section 3591 (2) or (6), the jury, or if there is 
no jury, the court, shall consider each of the 
following aggravating factors and determine 
which, if any, exist: 

"(1) CONDUCT OCCURRED DURING COMMISSION 
OF SPECIFIED CRIMES.-The conduct resulting 
in death occurred during the commission or 
attempted commission of, or during the im
mediate flight from the commission of, an 
offense under section 32 (destruction of air
craft or aircraft facilities), section 33 (de
struction of motor vehicles or motor vehicle 
facilities), section 36 (violence at inter
national airports), section 351 (violence 
against Members of Congress, Cabinet offi
cers, or Supreme Court Justices), section 751 
(prisoners in custody of institution or offi
cer), section 794 (gathering or delivering de
fense information to aid foreign govern
ment), section 844(d) (transportation of ex
plosives in interstate commerce for certain 
purposes), section 844(f) (destruction of Gov
ernment property by explosives), section 
844(i) (destruction of property affecting 
interstate commerce by explosives), section 
1116 (killing or attempted killing of dip
lomats), section 1118 (prisoners serving life 
term), section 1201 (kidnapping), section 1203 
(hostage taking), section 1751 (violence 
against the President or Presidential staff), 
section 1992 (wrecking trains), section 2280 
(maritime violence), section 2281 (maritime 
platform violence), section 2332 (terrorist 
acts abroad against United States nationals), 
section 2339A (use of weapons of mass de
struction), or section 2381 (treason) of this 
title, section 1826 of title 28 (persons in cus
tody as recalcitrant witnesses or hospital
ized following insanity acquittal), or section 
902 (i) or (n) of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1472 (i) or (n) (aircraft pi
racy)). 

"(2) INVOLVEMENT OF FIREARM OR PREVIOUS 
CONVICTION OF VIOLENT FELONY INVOLVING 
FIREARM.-The defendant-
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"(A) during and in relation to the commis

sion of the offense or in escaping or attempt
ing to escape apprehension used or possessed 
a firearm (as defined in section 921); or 

"(B) has previously been convicted of a 
Federal or State offense punishable by a 
term of imprisonment of more than 1 year, 
involving the use of attempted or threatened 
use of a firearm (as defined in section 921), 
against another person. 

"(3) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS
ONMENT WAS AUTHORIZED.-The defendant has 
previously been convicted of another Federal 
or State offense resulting in the death of a 
person, for which a sentence of life imprison
ment or death was authorized by statute. 

"(4) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.-The defendant has previously 
been convicted of 2 or more Federal or State 
offenses, each punishable by a term of im
prisonment of more than 1 year, committed 
on different occasions, involving the impor
tation, manufacture, or distribution of a 
controlled substance (as defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)) or the infliction of, or attempted 
infliction of, serious bodily injury or death 
upon another person. 

"(5) GRAVE RISK OF DEATH TO ADDITIONAL 
PERSONS.-The defendant, in the commission 
of the offense or in escaping or attempting to 
escape apprehension, knowingly created a 
grave risk of death to one or more persons in 
addition to the victim of the offense. 

"(6) HEINOUS, CRUEL OR DEPRAVED MANNER 
OF COMMISSION.-The defendant committed 
the offense in an especially heinous, cruel, or 
depraved manner in that it involved torture 
or serious physical abuse to the victim. 

"(7) PROCUREMENT OF OFFENSE BY PAY
MENT.-The defendant procured the commis
sion of the offense by payment, or promise of 
payment, of anything of pecuniary value. 

"(8) COMMISSION OF THE OFFENSE FOR PECU
NIARY GAIN.-The defendant committed the 
offense as consideration for the receipt, or in 
the expectation of the receipt, of anything of 
pecuniary value. 

"(9) SUBSTANTIAL PLANNING AND 
PREMEDITATION.-The defendant committed 
the offense after substantial planning and 
premeditation. 

"(10) VULNERABILITY OF VICTIM.-The vic
tim was particularly vulnerable due to old 
age, youth, or infirmity. 

"(11) TYPE OF VICTIM.-The defendant com
mitted the offense against-

"(A) the President of the United States, 
the President-elect, the Vice President, the 
Vice President-elect, the Vice President-des
ignate, or, if there was no Vice President, 
the officer next in order of succession to the 
office of the President of the United States, 
or any person acting as President under the 
Constitution and laws of the United States; 

"(B) a chief of state, head of government, 
or the political equivalent, of a foreign na
tion; 

"(C) a foreign official listed in section 
1116(b)(3)(A), if that official was in the Unit
ed States on official business; or 

"(D) a Federal public servant who was out
side of the United States or who was a Fed
eral judge, a Federal law enforcement offi
cer, an employee (including a volunteer or 
contract employee) of a Federal prison, or an 
official of the Federal Bureau of Prisons-

"(!) while such public servant was engaged 
in the performance of his official duties; 

"(ii) because of the performance of such 
public servant's official duties; or 

"(iii) because of such public servant's sta
tus as a public servant. 
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For purposes of this paragraph, the terms 
'President-elect' and 'Vice President-elect' 
mean such persons as are the apparent suc
cessful candidates for the offices of President 
and Vice President, respectively, as 
ascertained from the results of the general 
elections held to determine the electors of 
President and Vice President in accordance 
with sections 1 and 2 of title 3; a 'Federal law 
enforcement officer' is a public servant au
thorized by law or by a Government agency 
or Congress to conduct or engage in the pre
vention, investigation, or prosecution of an 
offense; 'Federal prison' means a Federal 
correctional, detention, or penal facility, 
Federal community treatment center, or 
Federal halfway house, or any such prison 
operated under contract with the Federal 
Government; and 'Federal judge' means any 
judicial officer of the United States, and in
cludes a justice of the Supreme Court and a 
United States magistrate judge. 
The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

"(d) AGGRAVATING FACTORS FOR DRUG OF
FENSE DEATH PENALTY.-ln determining 
whether a sentence of death is justified for 
an offense described in section 3591 (3), (4), or 
(5), the jury, or if there is no jury, the court, 
shall consider each of the following aggra
vating factors and determine which, if any, 
exist: 

"(1) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS
ONMENT WAS AUTHORIZED.-The defendant has 
previously been convicted of another Federal 
or State offense resulting in the death of a 
person, for which a sentence of life imprison
ment or death was authorized by statute. 

"(2) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.-The defendant has previously 
been convicted of two or more Federal or 
State offenses, each punishable by a term of 
imprisonment of more than one year, com
mitted on different occasions, involving the 
importation, manufacture, or distribution of 
a controlled substance (as defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)) or the infliction of, or attempted 
infliction of, serious bodily injury or death 
upon another person. 

"(3) PREVIOUS SERIOUS DRUG FELONY CON
VICTION.-The defendant has previously been 
convicted of another Federal or State offense 
involving the manufacture, distribution, im
portation, or possession of a controlled sub
stances (as defined in section 102 of the Con: 
trolled Substances Act (21 U.S.C. 802)) for 
which a sentence of five or more years of im
prisonment was authorized by statute. 

"(4) USE OF FIREARM.-ln committing the 
offense, or in furtherance of a continuing 
criminal enterprise of which the offense was 
a part, the defendant used a firearm or 
knowingly directed, advised, authorized, or 
assisted another to use a firearm (as defined 
in section 921) to threaten, intimidate, as
sault, or injure a person. 

"(5) DISTRIBUTION TO PERSONS UNDER 21.
The offense, or a continuing criminal enter
prise of which the offense was a part, in
volved conduct proscribed by section 418 of 
the Controlled Substances Act (21 U.S.C. 859) 
which was committed directly by the defend
ant or for which the defendant would be lia
ble under section 2 of this title. 

"(6) DISTRIBUTION NEAR SCHOOLS.-The of
fense, or a continuing criminal enterprise of 
which the offense was a part, involved con
duct proscribed by section 419 of the Con
trolled Substances Act (21 U.S.C. 860) which 
was committed directly by the defendant or 
for which the defendant would be liable 
under section 2 of this title. 

"(7) USING MINORS IN TRAFFICKING.-The of
fense, or a continuing criminal enterprise of 
which the offense was a part, involved con
duct proscribed by section 420 of the Con
trolled Substances Act (21 U.S.C. 861) which 
was committed directly by the defendant or 
for which the defendant would be liable 
under section 2 of this title. 

"(8) LETHAL ADULTERANT.-The offense in
volved the importation, manufacture, or dis
tribution of a controlled substance (as de
fined in section 102 of the Controlled Sub
stances Act (21 U.S.C. 802)), mixed with a po
tentially lethal adulterant, and the defend
ant was aware of the presence of the 
adulterant. 
The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 
"§ 3593. Special hearing to determine whether 

a sentence of death is justified 
"(a) NOTICE BY THE GOVERNMENT.-When

ever the Government intends to seek the 
death penalty for an offense described in sec
tion 3591, the attorney for the Government, a 
reasonable time before the trial, or before 
acceptance by the court of a plea of guilty, 
or at such time thereafter as the court may 
permit upon a showing of good cause, shall 
sign and file with the court, and serve on the 
defendant, a notice that the Government in 
the event of conviction will seek the sen
tence of death. The notice shall set forth the 
aggravating factor or factors enumerated in 
section 3592, and any other aggravating fac
tor not specifically enumerated in section 
3592, that the Government, if the defendant 
is convicted, will seek to prove as the basis 
for the death penalty. The factors for which 
notice is provided under this subsection may 
include factors concerning the effect of the 
offense on the victim and the victim's fam
ily. The cou:r;-t may permit the attorney for 
the Government to amend the notice upon a 
showing of good cause. 

"(b) HEARING BEFORE A COURT OR JURY.
When the attorney for the Government has 
filed a notice as required under subsection 
(a) and the defendant is found guilty of an of
fense described in section 3591, the judge who 
presided at the trial or before whom the 
guilty plea was entered, or another judge if 
that judge is unavailable, shall conduct a 
separate sentencing hearing to determine 
the punishment to be imposed. Prior to such 
a hearing, no presentence report shall be pre
pared by the United States Probation Serv
ice, notwithstanding the provisions of the 
Federal Rules of Criminal Procedure. The 
hearing shall be conducted-

"(!) before the jury that determined the 
defendant's guilt; 

"(2) before a jury impaneled for the pur
pose of the hearing if-

"(A) the defendant was convicted upon a 
plea of guilty; 

"(B) the defendant was convicted after a 
trial before the court sitting without a jury; 

"(C) the jury that determined the defend
ant's guilt was discharged for good cause; or 

"(D) after initial imposition of a sentence 
under this section, reconsideration of the 
sentence under the section is necessary; or 

"(3) before the court alone, upon motion of 
the defendant and with the approval of the 
attorney for the Government. 
A jury impaneled pursuant to paragraph (2) 
shall consist of 12 members, unless, at any 
time before the conclusion of the hearing, 
the parties stipulate, with the approval of 
the court, that it shall consist of a lesser 
number. 

"(C) PROOF OF MITIGATING AND AGGRAVAT
ING FACTORS.-At the hearing, information 
may be presented as to-
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"(1) any matter relating to any mitigating 

factor listed in section 3592 and any other 
mitigating factor; and 

"(2) any matter relating to any aggravat
ing factor listed in section 3592 for which no
tice has been provided under subsection (a) 
and (if information is presented relating to 
such a listed factor) any other aggravating 
factor for which notice has been so provided. 
The information presented may include the 
trial transcript and exhibits. Any other in
formation relevant to such mitigating or ag
gravating factors may be presented by either 
the Government or the defendant. The infor
mation presented by the Government in sup
port of factors concel'"ning the effect of the 
offense on the victim and the victim's family 
may include oral testimony, a victim impact 
statement that identifies the victim of the 
offense and the nature and extent of harm 
and loss suffered by the victim and the vic
tim's family, and other relevant informa
tion. Information is admissible regardless of 
its admissibility under the rules governing 
admission of evidence at criminal trials, ex
cept that information may be excluded if its 
probative value is outweighed by the danger 
of creating unfair prejudice, confusing the is
sues, or misleading the jury. The attorney 
for the Government and for the defendant 
shall be permitted to rebut any information 
received at the hearing, and shall be given 
fair opportunity to present argument as to 
the adequacy of the information to establish 
the existence of any aggravating or mitigat
ing factor, and as to the appropriateness in 
that case of imposing a sentence of death. 
The attorney for the Government shall open 
the argument. The defendant shall be per
mitted to reply. The Government shall then 
be permitted to reply in rebuttal. The burden 
of establishing the existence of an aggravat
ing factor is on the Government, and is not 
satisfied unless the existence of such a factor 
is established beyond a reasonable doubt. 
The burden of establishing the existence of 
any mitigating factor is on the defendant, 
and is not satisfied unless the existence of 
such a factor is established by a preponder
ance of the evidence. 

"(d) RETURN OF SPECIAL FINDINGS.-The 
jury, or if there is no jury, the court, shall 
consider all the information received during 
the hearing. It shall return special findings 
identifying any aggravating factor or factors 
set forth in section 3592 found to exist and 
any other aggravating factor for which no
tice has been provided under subsection (a) 
found to exist. A finding with respect to a 
mitigating factor may be made by one or 
more members of the jury, and any member 
of the jury who finds the existence of a miti
gating factor may consider such factor es
tablished for purposes of this section regard
less of the number of jurors who concur that 
the factor has been established. A finding 
with respect to any aggravating factor must 
be unanimous. If no aggravating factor set 
forth in section 3592 is found to exist, the 
court shall impose a sentence other than 
death authorized by law. 

"(e) RETURN OF A FINDING CONCERNING A 
SENTENCE OF DEATH.-If, in the case Of-

"(1) an offense described in section 3591(1), 
an aggravating factor required to be consid
ered under section 3592(b) is found to exist; 

"(2) an offense described in secti.on 3591 (2) 
or (6), an aggravating factor required to be 
considered under section 3592(c) is found to 
exist; or 

"(3) an offense described in section 3591 (3), 
(4), or (5), an aggravating factor required to 
be considered under section 3592(d) is found 
to exist, 

the jury, or if there is no jury, the court, 
shall then consider whether the aggravating 
factor or factors found to exist under sub
section (d) outweigh any mitigating factor or 
factors. The jury, or if there is no jury, the 
court shall recommend a sentence of death if 
it unanimously finds at least one aggravat
ing factor and no mitigating factor or if it 
finds one or more aggravating factors which 
outweigh any mitigating factors. In any 
other case, it shall not recommend a sen
tence of death. The jury shall be instructed 
that it must avoid any influence of sym
pathy, sentiment, passion, prejudice, or 
other arbitrary factors in its decision, and 
should make such a recommendation as the 
information warrants. 

"(f) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.-ln a hearing held 
before a jury, the court, prior to the return 
of a finding under subsection (e), shall in
struct the jury that, in considering whether 
a sentence of death is justified, it shall not 
be influenced by prejudice or bias relating to 
the race, color, religion, national origin, or 
sex of the defendant or of any victim and 
that the jury is not to recommend a sentence 
of death unless it has concluded that it 
would recommend a sentence of death for the 
crime in question no matter what the race, 
color, religion, national origin, or sex of the 
defendant or of any victim may be. The jury, 
upon return of a finding under subsection (e), 
shall also return to the court a certificate, 
signed by each juror, that prejudice or bias 
relating to the race, color, religion, national 
origin, or sex of the defendant or any victim 
was not involved in reaching his or her indi
vidual decision and that the individual juror 
would have made the same recommendation 
regarding a sentence for the crime in ques
tion no matter what the race, color, religion, 
national origin, or sex of the defendant or 
any victim may be. 
"§ 3594. Imposition of a sentence of death 

"Upon the recommendation under section 
3593(e) that a sentence of death be imposed, 
the court shall sentence the defendant to 
death. Otherwise the court shall impose a 
sentence, other than death, authorized by 
law. Notwithstanding any other provision of 
law, if the maximum term of imprisonment 
for the offense is life imprisonment, the 
court may impose a sentence of life impris
onment without the possibility of release. 
"§ 3595. Review of a sentence of death 

"(a) APPEAL.-ln a case in which a sen
tence of death is imposed, the sentence shall 
be subject to review by the court of appeals 
upon appeal by the defendant. Notice of ap
peal of the sentence must be filed within the 
time specified for the filing of a notice of ap
peal of the judgment of conviction. An ap
peal of the sentence under this section may 
be consolidated with an appeal of the judg
ment of conviction and shall have priority 
over all other cases. · 

"(b) REVIEW.-The court of appeals shall 
review the entire record in the case, includ
ing-

"(1) the evidence submitted during the 
trial; 

"(2) the information submitted during the 
sentencing hearing; 

"(3) the procedures employed in the sen
tencing hearing; and 

"(4) the special findings returned under 
section 3593(d). 

"(c) DECISION AND DISPOSITION.-
"(1) AFFIRMANCE.-If the court of appeals 

determines that-
"(A) the sentence of death was not imposed 

under the influence of passion, prejudice, or 
any other arbitrary factor; 

"(B) the evidence and information support 
the special findings of the existence of an ag
gravating factor or factors; and 

"(C) the proceedings did not involve any 
other prejudicial error requiring reversal of 
the sentence that was properly preserved for 
and raised on appeal, 
it shall affirm the sentence. 

"(2) REMAND.-In a case in which the sen
tence is not affirmed under paragraph (1), 
the court of appeals shall remand the case 
for reconsideration under section 3593 or for 
imposition of another authorized sentence as 
appropriate, except that the court shall not 
reverse a sentence of death on the ground 
that an aggravating factor was invalid or 
was not supported by the evidence and infor
mation if at least one aggravating factor re
quired to be considered under section 3592 re
mains which was found to exist and the 
court, on the basis of the evidence submitted 
at trial and the information submitted at 
the sentencing hearing, finds no mitigating 
factor or finds that the remaining aggravat
ing factor or factors which were found to 
exist outweigh any mitigating factors. 

"(3) STATEMENT OF REASONS.-The court of 
appeals shall state in writing the reasons for 
its disposition of an appeal of a sentence of 
death under this section. 
"§ 3596. Implementation of a sentence of 

death 
"(a) IN GENERAL.-A person who has been 

sentenced to death pursuant to this chapter 
shall be committed to the custody of the At
torney General until exhaustion of the pro
cedures for appeal of the judgment of convic
tion and for review of the sentence. When the 
sentence is to be implemented, the Attorney 
General shall release the person sentenced to 
death to the custody of a United States Mar
shal, who shall supervise implementation of 
the sentence in the manner prescribed by the 
law of the State in which the sentence is im
posed. If the law of such State does not pro
vide for implementation of a sentence of 
death, the court shall designate another 
State, the law of which does so provide, and 
the sentence shall be implemented in the 
manner prescribed by such law. 

"(b) SPECIAL BARS TO ExECUTION.-A sen
tence of death shall not be carried out upon 
a person who lacks the mental capacity to 
understand the death penalty and why it was 
imposed on that person, or upon a woman 
while she is pregnant. 

"(c) EMPLOYEES MAY DECLINE To PARTICI
PATE.-No employee of any State department 
of corrections, the Federal Bureau of Pris
ons, or the United States Marshals Service, 
and no employee providing services to that 
department, bureau, or service under con
tract shall be required, as a condition of that 
employment or contractual obligation, to be 
in attendance at or to participate in any exe
cution carried out under this section if such 
participation is contrary to the moral or re
ligious convictions of the employee. For pur
poses of this subsection, the term 'partici
pate in any execution' includes personal 
preparation of the condemned individual and 
the apparatus used for the execution, and su
pervision of the activities of other personnel 
in carrying out such activities. 
"§3597. Use of State facilities 

"A United States Marshal charged with su
pervising the implementation of a sentence 
of death may use appropriate State or local 
facilities for the purpose, may use the serv
ices of an appropriate State or local official 
or of a person such an official employs for 
the purpose, and shall pay the costs thereof 
in an amount approved by the Attorney Gen
eral. 
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"§ 3598. Appointment of counsel 

"(a) REPRESENTATION OF INDIGENT DEFEND
ANTS.-This section shall govern the appoint
ment of counsel for any defendant against 
whom a sentence of death is sought, or on 
whom a sentence of death has been imposed, 
for an offense against the United States, 
where the defendant is or becomes finan
cially unable to obtain adequate representa
tion. Such a defendant shall be entitled to 
appointment of counsel from the commence
ment of trial proceedings until one of the 
conditions specified in section 3599(b) has oc
curred. This section shall not affect the ap
pointment of counsel and the provision of 
ancillary legal services under section 408(q) 
(4), (5), (6), (7), (8), (9), and (10) of the Con
trolled Substances Act (21 U.S.C. 848 (q) (4), 
(5), (6), (7), (8), (9), and (10)). 

"(b) REPRESENTATION BEFORE FINALITY OF 
JUDGMENT.-A defendant within the scope of 
this section shall have counsel appointed for 
trial representation as provided in section 
3005. At least 1 counsel so appointed shall 
continue to represent the defendant until the 
conclusion of direct review of the judgment, 
unless replaced by the court with other 
qualified counsel. 

"(c) REPRESENTATION AFTER FINALITY OF 
JUDGMENT.-When a judgment imposing a 
sentence of death has become final through 
affirmance by the Supreme Court on direct 
review, denial of certiorari by the Supreme 
Court on direct review, or expiration of the 
time for seeking direct review in the court of 
appeals or the Supreme Court, the Govern
ment shall promptly notify the district court 
that imposed the sentence. Within 10 days 
after receipt of such notice, the district 
court shall proceed to make a determination 
whether the defendant is eligible under this 
section for appointment of counsel for subse
quent proceedings. On the basis of the deter
mination, the court shall issue an order-

"(!) appointing 1 or more counsel to rep
resent the defendant upon a finding that the 
defendant is financially unable to obtain 
adequate representation and wishes to have 
counsel appointed or is unable competently 
to decide whether to accept or reject ap
pointment of counsel; 

"(2) finding, after ·a hearing if necessary, 
that the defendant rejected appointment of 
counsel and made the decision with an un
derstanding of its legal consequences; or 

"(3) denying the appointment of counsel 
upon a finding that the defendant is finan
cially able to obtain adequate representa
tion. 
Counsel appointed pursuant to this sub
section shall be different from the counsel 
who represented the defendant at trial and 
on direct review unless the defendant and 
counsel request a continuation or renewal of 
the earlier representation. 

"(d) STANDARDS FOR COMPETENCE OF COUN
SEL.-ln relation to a defendant who is enti
tled to appointment of counsel under this 
section, at least 1 counsel appointed for trial 
representation must have been admitted to 
the bar for at least 5 years and have at least 
3 years of experience in the trial of felony 
cases in the federal district courts. If new 
counsel is appointed after judgment, at least 
1 counsel so appointed must have been ad
mitted to the bar for at least 5 years and 
have at least 3 years of experience in the liti
gation of felony cases in the Federal courts 
of appeals or the Supreme Court. The court, 
for good cause, may appoint counsel who 
does not meet the standards prescribed in 
the 2 preceding sentences, but whose back
ground, knowledge, or experience would oth
erwise enable him or her to properly rep-

resent the defendant, with due consideration 
of the seriousness of the penalty and the na-
ture of the litigation. . 

"(e) APPLICABILITY OF CRIMINAL JUSTICE 
AcT.-Except as otherwise provided in this 
section, section 3006A shall apply to appoint
ments under this section. 

"(f) CLAIMS OF INEFFECTIVENESS OF COUN
SEL.-The ineffectiveness or incompetence of 
counsel during proceedings on a motion 
under section 2255 of title 28 in a capital case 
shall not be a ground for relief from the 
judgment or sentence in any proceeding. 
This limitation shall not preclude the ap
pointment of different counsel at any stage 
of the proceedings. 
"§ 3599. Collateral attack on judgment impos

ing sentence of death 
"(a) TIME FOR MAKING SECTION 2255 Mo

TION.-ln a case in which a sentence of death 
has been imposed, and the judgment has be
come final as described in section 3598(c), a 
motion in the case under section 2255 of title 
28 shall be filed within 90 days of the issu
ance of the order relating to appointment of 
counsel under section 3598(c). The court in 
which the motion is filed, for good cause 
shown, may extend the t1me for filing for a 
period not exceeding 60 days. A motion de
scribed in this section shall have priority 
over all noncapital matters in the district 
court, and in the court of appeals on review 
of the district court's decision. 

"(b) STAY OF EXECUTION.-The execution of 
a sentence of death shall be stayed in the 
course of direct review of the judgment and 
during the litigation of an initial motion in 
the case under section 2255 of title 28. The 
stay shall run continuously following impo
sition of the sentence, and shall expire if-

"(1) the defendant fails to file a motion 
under section 2255 of title 28 within the time 
specified in subsection (a), or fails to make a 
timely application for court of appeals re
view following the denial of such a motion 
by a district court; 

"(2) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, the motion under that section is de
nied and-

"(A) the time for filing a petition for cer
tiorari has expired and no petition has been 
filed; 

"(B) a timely petition for certiorari was 
filed and the Supreme Court denied the peti
tion; or 

"(C) a timely petition for certiorari was 
filed and upon consideration of the case, the 
Supreme Court disposed of it in a manner 
that left the capital sentence undisturbed; or 

"(3) before a district court, in the presence 
of counsel and after having been advised of 
the consequences of the decision to do so, the 
defendant waives the right to file a motion 
under section 2255 of title 28. 

"(c) FINALITY OF DECISION ON REVIEW.-If 
one of the conditions specified in subsection 
(b) has occurred, no court thereafter shall 
have the authority to enter a stay of execu
tion or grant relief in the case unless-

"(!) the basis for the stay and request for 
relief is a claim not presented in earlier pro
ceedings; 

"(2) the failure to raise the claim was
"(A) the result of governmental action in 

violation of the Constitution or laws of the 
United States; 

"(B) the result of the Supreme Court rec
ognition of a new Federal right that is retro
actively applicable; or 

"(C) based on a factual predicate that 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim in earlier proceedings; and 

"(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 
"§ 3600. Application in Indian country 

"Notwithstanding sections 1152 and 1153, 
no person subject to the criminal jurisdic
tion of an Indian tribal government shall be 
subject to a capital sentence under this 
chapter for any offense the Federal jurisdic
tion for which is predicated solely on Indian 
country as defined in section 1151 and which 
has occurred within the boundaries of such 
Indian country, unless the governing body of 
the tribe has made an election that this 
chapter have effect over land and persons 
subject to its criminal jurisdiction.". 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part IT of title 18, United States 
Code, is amended by adding after the item 
relating to chapter 227 the following new 
item: 
"228. Death penalty procedures ......... 3591!'. 
SEC. 103. CONFORMING AMENDMENT RELATING 

TO DESTRUCTION OF AIRCRAFT OR 
AIRCRAFT FACILITIES. 

Section 34 of title 18, United States Code, 
is amended by striking the comma after 
"life" and all that follows through "order". 
SEC. 104. CONFORMING AMENDMENT RELATING 

TO ESPIONAGE. 
Section 794(a) of title 18, United States 

Code, is amended by striking the period at 
the end and inserting ", except that the sen
tence of death shall not be imposed unless 
the jury or, if there is no jury, the court, fur
ther finds beyond a reasonable doubt at a 
hearing under section 3593 that the offense 
directly concerned-

"(!) nuclear weaponry, military spacecraft 
and satellites, early warning systems, or 
other means of defense or retaliation against 
large-scale attack; 

"(2) war plans; 
"(~) communications intelligence or cryp

tographic information; 
"(4) sources or methods of intelligence or 

counterintelligence operations; or 
"(5) any other major weapons system or 

major element of defense strategy.". 
SEC. 105. CONFORMING AMENDMENT RELATING 

TO TRANSPORTING EXPLOSIVES. 
Section 844(d) of title 18, United States 

Code, is amended by striking "as provided in 
section 34 of this title". 
SEC. 106. CONFORMING AMENDMENT RELATING 

TO MALICIOUS DESTRUCTION OF 
FEDERAL PROPER'IY BY EXPW
SIVES. 

Section 844(f) of title 18, United States 
Code, is amended by striking "as provided in 
section 34 of this title". 
SEC. 107. CONFORMING AMENDMENT RELATING 

TO MALICIOUS DESTRUCTION OF 
INTERSTATE PROPERTY BY EXPW
SIVES. 

Section 844(i) of title 18, United States 
Code, is amended by striking "as provided in 
section 34 of this title". 
SEC. 108. CONFORMING AMENDMENT RELATING 

TO MURDER. 
Section 1111(b) of title 18, United States 

Code, is amended to read as follows: 
"(b) Within the special maritime and terri

torial jurisdiction of the United States-
"(!) whoever is guilty of murder in the 

first degree shall be punished by death or by 
imprisonment for life; and 

"(2) whoever is guilty of murder in the sec
ond degree shall be imprisoned for any term 
of years or for life". 
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SEC. 109. CONFORMING AMENDMENT RELATING 

TO KILLING OFFICIAL GUESTS OR 
INTERNATIONALLY PROTECTED 
PERSONS. 

Section 1116(a) of title 18, United States 
Code, is amended by striking the comma 
after "title" and all that follows through 
"years". 
SEC. 110. MURDER BY FEDERAL PRISONER. 

(a) 0FFENSE.-Chapter 51 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 1118. Murder by a Federal prisoner 

"(a) OFFENSE.-Whoever, while confined in 
a Federal prison under a sentence for a term 
of life imprisonment, murders another shall 
be punished by death or by life imprisonment 
without the possibility of release. 

"(b) DEFINITIONS._:..For purposes of this sec
tion-

"(1) 'Federal prison' means any Federal 
correctional, detention, or penal facility, 
Federal community treatment center, or 
Federal halfway house, or any such prison 
operated under contract with the Federal 
Government; and 

"(2) 'term of life imprisonment' means a 
sentence for the term of natural life, a sen
tence commuted to natural life, an indeter
minate term of a minimum of at least 15 
years and a maximum of life, or an 
unexecuted sentence of death.". 

(b) TECHNICAL AMENDMENT.-The chapter 
a1:.alysis for chapter 51 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

"1118. Murder by a Federal prisoner.". 
SEC. 111. CONFORMING AMENDMENT RELATING 

TO KIDNAPPING. 
Section 120l(a) of title 18, United States 

Code, is amended by striking the period at 
the end and inserting "and, if the death of 
any person results, shall be punished by 
death or life imprisonment". 
SEC. 112. CONFORMING AMENDMENT RELATING 

TO HOSTAGE TAKING. 
Section 1203(a) of title 18, United States 

Code, is amended by striking the period at 
the end and inserting "and, if the death of 
any person results, shall be punished by 
death or life imprisonment". 
SEC. 113. CONFORMING AMENDMENT RELATING 

TO MAILABILITY OF INJURIOUS AR
TICLES. 

The last paragraph of section 1716 of title 
18, United States Code, is amended by strik
ing the comma after "life" and all that fol
lows through "order". 
SEC. 114. CONFORMING AMENDMENT RELATING 

TO PRESIDENTIAL ASSASSINATION. 
Section 175l(c) of title 18, United States 

Code, is amended to read as follows: 
"(c) Whoever attempts to murder or kid

nap any individual designated in subsection 
(a) shall be punished-

"(!) by imprisonment for any term of years 
or for life; or 

"(2) if the conduct constitutes an attempt 
to murder the President of the United States 
and results in bodily injury to the President 
or otherwise comes dangerously close to 
causing the death of the President, by death 
or imprisonment for any term of years or for 
life.". 
SEC. 115. CONFORMING AMENDMENT RELATING 

TO MURDER FOR HIRE. 
Section 1958(a) of title 18, United States 

Code, is amended by striking "and if death 
results, shall be subject to imprisonment for 
any term of years or for life, or shall be fined 
not more than $50,000, or both" and inserting 
"and if death results, shall be punished by 

death or life imprisonment, or shall be fined 
in accordance with this title, or both". 
SEC. 116. CONFORMING AMENDMENT RELATING 

TO VIOLENT CRIMES IN AID OF 
RACKETEERING ACTIVITY. 

Section 1959(a)(l) of title 18, United States 
Code, is amended to read as follows: 

"(1) for murder, by death or life imprison
ment, or a fine in accordance with this title, 
or both, and for kidnapping, by imprison
ment for any term of years or for life, or a 
fine in accordance with this title, or both;". 
SEC. 117. CONFORMING AMENDMENT RELATING 

TO WRECKING TRAINS. 
The penultimate paragraph of section 1992 

of title 18, United States Code, is amended by 
striking the comma after "life" and all that 
follows through "order". 
SEC. 118. CONFORMING AMENDMENT RELATING 

TO BANK ROBBERY. 
Section 2113(e) of title 18, United States 

Code, is amended by striking "or punished 
by death if the verdict of the jury shall so di
rect" and inserting "or if death results shall 
be punished by death or life imprisonment". 
SEC. 119. CONFORMING AMENDMENT RELATING 

TO TERRORIST ACTS. 
Section 2332(a)(l) of title 18, United States 

Code, as redesignated by section 601(b)(2), is 
amended to read as follows: 

"(1) if the killing is murder as defined in 
section 1111(a), be fined under this title, pun
ished by death or imprisonment for any term 
of years or for life, or both;". 
SEC. 120. CONFORMING AMENDMENT RELATING 

TO AIRCRAFT HIJACKING. 
Section 903 of the Federal Aviation Act of 

1958 (49 U.S.C. App. 1473) is amended by strik
ing subsection (c). 
SEC. 121. CONFORMING AMENDMENT TO CON· 

TROLLED SUBSTANCES ACT. 
Section 408 of the Controlled Substances 

Act (21 U.S.C. 848) is amended by striking 
subsections (g), (h), (i), (j), (k), (1), (m), (n), 
(o), (p), (q) (1), (2), and (3), and (r). 
SEC. 122. CONFORMING AMENDMENT RELATING 

TO GENOCIDE. 
Section 1091(b)(1) of title 18, United States 

Code, is amended by striking "a fine of not 
more than $1,000,000 and imprisonment for 
life" and inserting "death or imprisonment 
for life and a fine of not more than 
$1,000,000". 
SEC. 123. PROTECTION OF COURT OFFICERS AND 

JURORS. 
Section 1503 of title 18, United States Code, 

is amended-
(!) by inserting "(a)" before "Whoever"; 
(2) in subsection (a), as designated by para

graph (1)---
(A) by striking "commissioner" each place 

it appears and inserting "magistrate judge"; 
and 

(B) by striking "fined not more than $5,000 
or imprisoned not more than five years, or 
both" and inserting "punished as provided in 
subsection (b)"; and 

(3) by adding at the end the following new 
subsection: 

"(b) The punishment for an offense under 
this section is--

"(1) in the case of a killing, the punish
ment provided in sections 1111 and 1112; 

"(2) in the case of an attempted killing, or 
a case in which the offense was committed 
against a petit juror and in which a class A 
or B felony was charged, imprisonment for 
not more than 20 years; and 

"(3) in any other case, imprisonment for 
not more than 10 years.". 
SEC. 124. PROHIBITION OF RETALIATORY 

KILLINGS OF WITNESSES, VICTIMS, 
AND INFORMANTS. 

Section 1513 of title 18, United States Code, 
is amended-

(1) by redesignating subsections (a) and (b) 
as subsections (b) and (c), respectively; and 

(2) by inserting before subsection (b), as re
designated by paragraph (1), the following 
new subsection: 

"(a)(l) Whoever kills or attempts to kill 
another person with intent to retaliate 
against any person for-

"(A) the attendance of a witness or party 
at an official proceeding, or any testimony 
given or any record, document, or other ob
ject produced by a witness in an official pro
ceeding; or 

"(B) any information relating to the com
mission or possible commission of a Federal 
offense or a violation of conditions of proba
tion, parole, or release pending judicial pro
ceedings given by a person to a law enforce
ment officer, 
shall be punished as provided in paragraph 
(2). 

"(2) The punishmen.t for an offense under 
this subsection is--

"(A) in the case of a killing, the punish
ment provided in sections 1111 and 1112; and 

"(B) in the case of an attempt, imprison
ment for not more than 20 years.". 
SEC. 125. DEATII PENALTY FOR MURDER OF FED

ERAL LAW ENFORCEMENT OFFI· 
CERS. 

Section 1114 of title 18, United States Code, 
is amended by striking "be punished as pro
vided under sections 1111 and 1112 of this 
title, except that" and inserting ", in the 
case of murder (as defined in section 1111), be 
punished by death or imprisonment for life, 
and, in the case of manslaughter (as defined 
in section 1112), be punished as provided in 
section 1112, and". 
SEC. 126. DEATII PENALTY FOR MURDER OF 

STATE OR LOCAL LAW ENFORCE· 
MENT OFFICERS ASSISTING FED· 
ERAL LAW ENFORCEMENT OFFI· 
CERS. 

Section 1114 of title 18, United States Code, 
is amended by inserting ", or any State or 
local law enforcement officer while assisting, 
or on account of his or her assistance of, any 
Federal officer or employee covered by this 
section in the performance of duties," after 
"other statutory authority". 
SEC. 127. IMPLEMENTATION OF THE 1988 PROTO

COL FOR THE SUPPRESSION OF UN
LAWFUL ACTS OF VIOLENCE AT AIR· 
PORTS SERVING INTERNATIONAL 
CML AVIATION. 

(a) OFFENSE.-Chapter 2 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 36. Violence at international airports 

"(a) Whoever unlawfully and intentionally, 
using any device, substance or weapon-

"(1) performs ap act of violence against a 
person at an airport serving international 
civil aviation which causes or is likely to 
cause serious injury or death; or 

"(2) destroys or seriously damages the fa
cilities of an airport serving international 
civil aviation or a civil aircraft not in serv
ice located thereon or disrupts the services 
of the airport, 
if such an act endangers or is likely to en
danger safety at the airport, or attempts to 
do such an act, shall be fined under this 
title, imprisoned not more than 20 years, or 
both, and if the death of any person results 
from conduct prohibited by this subsection, 
shall be punished by death or imprisoned for 
any term of years or for life. 

"(b) There is jurisdiction over the activity 
prohibited in subsection (a) if-

"(1) the prohibited activity takes place in 
the United States; or 

"(2) the prohibited activity takes place 
outside the United States and the offender is 
later found in the United States.". 
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(b) TECHNICAL AMENDMENT.-The chapter 

analysis for chapter 2 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"36. Violence at international airports.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
later of-

(1) the date of enactment of this Act; or 
(2) the date on which the Protocol for the 

Suppression of Unlawful Acts of Violence at 
Airports Serving International Civil Avia
tion, Supplementary to the Convention for 
the Suppression of Unlawful Acts Against 
the Safety of Civil Aviation, done at Mon
treal on 23 September 1971, has come into 
force and the United States has become a 
party to the Protocol. 
SEC. 128. AMENDMENT TO FEDERAL AVIATION 

ACT. 
Section 902(n) of the Federal Aviation Act 

of 1958 (49 U.S.C. App. 1472(n)) is amended
(1) by striking paragraph (3); and 
(2) by redesignating paragraph (4) as para

graph (3). 
SEC. 129. OFFENSES OF VIOLENCE AGAINST MAR· 

ITIME NAVIGATION OR FIXED PLAT· 
FORMS. 

(a) OFFENSE.-Chapter 111 of title 18, Unit
ed States Code, is amended by adding at the 
end the following new sections: 
"§ 2280. Violence against maritime navigation 

"(a) OFFENSE.-Whoever unlawfully and in
tentionally-

"(1) seizes or exercises control over a ship 
by force or threat thereof or any other form 
of intimidation; 

"(2) performs an act of violence against a 
person on board a ship if that act is likely to 
endanger the safe navigation of that ship; 

"(3) destroys a ship or causes damage to a 
ship or to its cargo which is likely to endan
ger the safe navigation of that ship; 

"(4) places or causes to be placed on a ship, 
by any means whatsoever, a device or sub
stance which is likely to destroy that ship, 
or cause damage to that ship or its cargo 
which endangers or is likely to endanger the 
safe navigation of that ship; 

"(5) destroys or seriously damages mari
time navigational facilities or seriously 
interferes with their operation, if such act is 
likely to endanger the safe navigation of a 
ship; 

"(6) communicates information, knowing 
the information to be false and under cir
cumstances in which such information may 
reasonably be believed, thereby endangering 
the safe navigation of a ship; 

"(7) injures or kills any person in connec
tion with the commission or the attempted 
commission of an offense described in para
graph (1), (2), (3), (4), (5), or (6); or 

"(8) attempts to commit any act prohib
ited under paragraph (1), (2), (3), (4), (5), (6), 
or (7), 
shall be fined under this title, imprisoned 
not more than 20 years, or both, and if the 
death of any person results from conduct 
prohibited by this subsection, shall be pun
ished by death or imprisoned for any term of 
years or for life. 

"(b) THREATENED OFFENSE.-Whoever 
threatens to commit any act prohibited 
under subsection (a) (2), (3), or (5), with ap
parent determination and will to carry the 
threat into execution, if the threatened act 
is likely to endanger the safe navigation of 
the ship in question, shall be fined under this 
title, imprisoned not more than 5 years, or 
both. 

"(c) JURISDICTION.-There is jurisdiction 
over the activity prohibited in subsections 
(a) and (b)-

"(1) in the case of a covered ship, if
"(A) such activity is co.mmitted-
"(i) against or on board a ship flying the 

flag of the United States at the time the pro
hibited activity is committed; 

"(ii) in the United States; or 
"(iii) by a national of the United States or 

by a stateless person whose habitual resi
dence is in the United States; 

"(B) during the commission of such activ
ity, a national of the United States is seized, 
threatened, injured, or killed; or 

"(C) the offender is later found in the Unit
ed States after such activity is committed; 

"(2) in the case of a ship navigating or 
scheduled to navigate solely within the terri
torial sea or internal waters of a country 
other than the United States, if the offender 
is later found in the United States after such 
activity is committed; and 

"(3) in the case of any vessel, if such activ
ity is committed in an attempt to compel 
the United States to do or abstain from 
doing any act. 

"(d) DELIVERY OF PROBABLE OFFENDER.
The master of a covered ship flying the flag 
of the United States who has reasonable 
grounds to believe that he or she has on 
board the ship any person who has commit
ted an offense under Article 3 of the Conven
tion for the Suppression of Unlawful Acts 
Against the Safety of Maritime Navigation 
may deliver such person to the authorities of 
a State Party to that Convention. Before de
livering such person to the authorities of an
other country, the master shall notify in an 
appropriate manner the Attorney General of 
the United States of the alleged offense and 
await instructions from the Attorney Gen
eral as to what action the master should 
take. When delivering the person to a coun
try which is a State Party to the Conven
tion, the master shall, whenever practicable, 
and if possible before entering the territorial 
sea of such country, notify the authorities of 
such country of his or her intention to de
liver such person and the reason therefor. If 
the master delivers such person, the master 
shall furnish the authorities of such country 
with the evidence in the master's possession 
that pertains to the alleged offense. 

"(e) DEFINITIONS.-As used in this section
"(1) 'ship' means a vessel of any type what

soever not permanently attached to the sea
bed, including dynamically supported craft, 
submersibles or any other floating craft, but 
does not include a warship, a ship owned or 
operated by a government when being used 
as a naval auxiliary or for customs or police 
purposes, or a ship that has been withdrawn 
from navigation or laid up; 

"(2) 'covered ship' means a ship that is 
navigating or is scheduled to navigate into, 
through, or from waters beyond the outer 
limit of the territorial sea of a single coun
try or a lateral limit of that country's terri
torial sea with an adjacent country; 

"(3) 'national of the United States' has the 
meaning stated in section 101(a)(22) of the 
Immigration and Nationality Act (8 U.S.C. 
1101 (a)(22) ); 

"(4) 'territorial sea of the United States' 
means all waters extending seaward to 12 
nautical miles from the baselines of the 
United States determined in accordance with 
international law; and 

"(5) 'United States', when used in a geo
graphical sense, includes the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Marianas Islands, and all terri
tories and possessions of the United States. 
"§ 2281. Violence against maritime fixed plat-

forms 
"(a) OFFENSE.-Whoever unlawfully and in

tentionally-

"(1) seizes or exercises control over a fixed 
platform by force or threat thereof or any 
other form of intimidation; 

"(2) performs an act of violence against a 
person on board a fixed platform if that act 
is likely to endanger its safety; 

"(3) destroys a fixed platform or causes 
damage to it which is likely to endanger its 
safety; 

"( 4) places or causes to be placed on a fixed 
platform, by any means whatsoever, a device 
or substance that is likely to destroy the 
fixed platform or likely to endanger its safe
ty; 

"(5) injures or kills any person in connec
tion with the commission or attempted com
mission of an offense described in paragraph 
(1), (2), (3), or (4); or 

"(6) attempts to do anything prohibited 
under paragraphs (1), (2), (3), (4), or (5); 

shall be fined under this title, imprisoned 
not more than 20 years, or both, and if death 
results to any person from conduct prohib
ited by this subsection, shall be punished by 
death or imprisoned for any term of years or 
for life. 

"(b) THREATENED OFFENSE.-Whoever 
threatens to do anything prohibited under 
subsection (a) (2) or (3), with apparent deter
mination and will to carry the threat into 
execution, if the threatened act is likely to 
endanger the safety of the fixed platform, 
shall be fined under this title or imprisoned 
not more than 5 years, or both. 

"(c) JURISDICTION.-There is jurisdiction 
over the activity prohibited in subsections 
(a) and (b) if-

"(1) such activity is committed against or 
on board a fixed platform-

"(A) that is located on the continental 
shelf of the United States; 

"(B) that is located on the continental 
shelf of another country, by a national of the 
United States or by a stateless person whose 
habitual residence is in the United States; or 

"(C) in an attempt to compel the United 
States to do or abstain from doing any act; 

"(2) during the commission of such activ
ity against or on board a fixed platform lo
cated on a continental shelf, a national of 
the United States is seized, threatened, in
jured or killed; or 

"(3) such activity is committed against or 
on board a fixed platform located outside the 
United States and beyond the continental 
shelf of the United States and the offender is 
later found in the United States. 

"(d) DEFINITIONs.T As used in this section
"(1) 'continental shelf' means the seabed 

and subsoil of the submarine areas that ex
tend beyond a country's territorial sea to 
the limits provided by customary inter
national law as reflected in Article 76 of the 
1982 Convention on the Law of the Sea; 

"(2) 'fixed platform' means an artificial is
land, installation or structure permanently 
attached to 'the seabed for the purpose of ex
ploration or exploitation of resources or for 
other economic purposes; 

"(3) 'national of the United States' has the 
meaning stated in section 101(a)(22) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)); 

"(4) 'territorial sea of the United States' 
means all waters extending seaward to 12 
nautical miles from the baselines of the 
United States determined in accordance with 
international law; and 

"(5) 'United States', when used in a geo
graphical sense, includes the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Marianas Islands, and all terri
tories and possessions of the United States.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 111 of title 18, United 
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States Code, is amended by adding at the end 
the following new items: 
"2280. Violence against maritime navigation. 
"2281. Violence against maritime fixed plat-

forms.". 
(c) EFFECTIVE DATES.-The amendments 

made by this section shall take effect on the 
later of-

(1) the date of enactment of this Act; or 
(2)(A) in the case of section 2280 of title 18, 

United States Code, the date on which the 
Convention for the Suppression of Unlawful 
Acts Against the Safety of Maritime Naviga
tion has come into force and the United 
States has become a party to that Conven
tion; and 

(B) in the case of section 2281 of title 18, 
United States Code, the date on which the 
Protocol for the Suppression of Unlawful 
Acts Against the Safety of Fixed Platforms 
Located on the Continental Shelf has come 
into force and the United States has become 
a party to that Protocol. 
SEC. 130. TORTURE. 

(a) IN GENERAL.-Part I of title 18, United 
States Code, is amended by inserting after 
chapter 113A the following new chapter: 

"CHAPI'ER 113B-TORTURE 
"Sec. 
"2340. Definitions. 
"2340A. Torture. 
"2340B. Exclusive remedies. 
"§ 2340. Def"mitions 

"As used in this chapter-
"(1) 'torture' means an act committed by a 

person acting under the color of law specifi
cally intended to inflict severe physical or 
mental pain or suffering (other than pain or 
suffering incidental to lawful sanctions) 
upon another person within his custody or 
physical control; 

"(2) 'severe mental pain or suffering' 
means the prolonged mental harm caused by 
or resulting from-

"(A) the intentional infliction or threat
ened infliction of severe physical pain or suf
fering; 

"(B) the administration or application, or 
threatened administration or application, of 
mind-altering substances or other procedures 
calculated to disrupt profoundly the senses 
or the personality; 

"(C) the threat of imminent death; or 
"(D) the threat that another person will 

imminently be subjected to death, severe 
physical pain or suffering, or the administra
tion or application of mind-altering sub
stances or other procedures calculated to 
disrupt profoundly the senses or personality; 
and 

"(3) 'United States' includes all areas 
under the jurisdiction of the United States 
including any of the places described in sec
tions 5 and 7 of this title and section 101(38) 
of the Federal Aviation Act of 1958 (49 U.S.C. 
App. 1301(38)). 
"§ 2340A. Torture 

"(a) OFFENSE.-Whoever outside the United 
States commits or attempts to commit tor
ture shall be fined under this title or impris
oned not more than 20 years, or both, and if 
death results to any person from conduct 
prohibited by this subsection, shall be pun
ished by death or imprisoned for any term of 
years or for life. 

"(b) JURISDICTION.-There is jurisdiction 
over the activity prohibited in subsection (a) 
if-

"(1) the alleged offender is a national of 
the United States; or 

"(2) the alleged offender is present in the 
United States, irrespective of the nationality 
of the victim or the alleged offender. 

"§ 2340B. Exclusive remedies 
"Nothing in this chapter shall be con

strued as precluding the application of State 
or local laws on the same subject, nor shall 
anything in this chapter be construed as cre
ating any substantive or procedural right en
forceable by law by any party in any civil 
proceeding.' ' . 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part I of title 18, United States Code, 
is amended by inserting after the item relat
ing to chapter 113A the following new item: 
"113B. Torture ............................. ...... . 2340.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
later of-

(1) the date of enactment of this Act; or 
(2) the date on which the United States has 

become a party to the Convention Against 
Torture and Other Cruel, Inhuman or De
grading Treatment or Punishment. 
SEC. 131. WEAPONS OF MASS DESTRUCTION. 

(a) FINDINGS.-The Congress finds that the 
use and threatened use of weapons of mass 
destruction (as defined in the amendment 
made by subsection (b)) gravely harm the na
tional security and foreign relations inter
ests of the United States, seriously affect 
interstate and foreign commerce, and disturb 
the domestic tranquility of the United 
States. 

(b) OFFENSE.-Chapter 113A of title 18, 
United States Code, as amended by section 
601(b), is amended by adding at the end the 
following new section: 
"§2339A. Use of weapons of mass destruction 

"(a) OFFENSE.-Whoever uses, or attempts 
or conspires to use, a weapon of mass de
struction-

"(1) against a national of the United States 
while such national is outside of the United 
States; 

"(2) against any person within the United 
States; or 

"(3) against any property that is owned, 
leased, or used by the United States or by 
any department or agency of the United 
States, whether the property is within or 
outside the United States, 
shall be imprisoned for any term of years or 
for life, and if death results, shall be pun
ished by death or imprisoned for any term of 
years or for life. 

"(b) DEFINITIONS.-As used in this section
"(1) 'national of the United States' has the 

meaning stated in section 101(a)(22) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)); and 

"(2) 'weapon of mass destruction' means
"(A) a destructive device (as defined in sec

tion 921); 
"(B) poison gas; 
"(C) a weapon involving a disease orga

nism; and 
"(D) a weapon that is designed to release 

radiation or radioactivity at a level dan
gerous to human life.". 

(C) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 113A of title 18~ United 
States Code, as amended by section 601(c), is 
amended by adding at the end the following 
new item: 
"2339A. Use of weapons of mass destruc

tion.". 
SEC. 132. HOMICIDES AND ATTEMPTED HOMI· 

CIDES INVOLVING FIREARMS IN 
FEDERAL FACILITIES. 

Section 930 of title 18, United States Code, 
is amended-

(1) by redesignating subsections (c), (d), (e), 
(0, and (g) as subsections (d), (e), (f), (g), and 
(h), respectively; 

(2) in subsection (a), by striking "(c)" and 
inserting "(d)"; and 

(3) by inserting after subsection (b) the fol
lowing new subsection: 

"(c) Whoever kills or attempts to kill any 
person in the course of a violation of sub
section (a) or (b), or in the course of an at
tack on a Federal facility involving the use 
of a firearm or other dangerous weapon, 
shall-

"(1) in the case of a killing constituting 
murder (as defined in section 1111(a)), be pun
ished by death or imprisoned for any term of 
years or for life; and 

"(2) in the case of any other killing or an 
attempted killing, be subject to the pen
alties provided for engaging in such conduct 
within the special maritime and terri to rial 
jurisdiction of the United States under sec
tions 1112 and 1113.". 
SEC. 133. DEATH PENALTY FOR CML RIGHTS 

MURDERS. 
(a) CONSPIRACY AGAINST RIGHTS.-Section 

241 of title 18, United States Code, is amend
ed by striking "shall be subject to imprison
ment for any term of years or for life" and 
inserting "shall be punished by death or im
prisonment for any term of years or for life". 

(b) DEPRIVATION OF RIGHTS UNDER COLOR 
OF LAW.-Section 242 of title 18, United 
States Code, is amended by striking "shall 
be subject to imprisonment for any term of 
years or for life" and inserting "shall be pun
ished by death or imprisonment for any term 
of years or for life". 

(c) FEDERALLY PROTECTED ACTIVITIES.
Section 245(b) of title 18, United States Code, 
is amended by striking "shall be subject to 
imprisonment for any term of years or for 
life" and inserting "shall be punished by 
death or imprisonment for any term of years 
or for life". · 

(d) DAMAGE TO RELIGIOUS PROPERTY; OB
STRUCTION OF THE FREE EXERCISE OF RELI
GIOUS RIGHTS.-Section 247(c)(1) of title 18, 
United States Code, is amended by inserting 
"the death penalty or" before "imprison
ment". 
SEC. 134. DEATH PENALTY FOR MURDER OF FED

ERAL WITNESSES. 

Section 1512(a)(2)(A) of title 18, United 
States Code, is amended to read as follows: 

"(A) in the case of murder (as defined in 
section 1111), the death penalty or imprison
ment for life, and in the case of any other 
killing, the punishment provided in section 
1112;". 
SEC. 135. DRIVE-BY SHOOTINGS. 

(a) 0FFENSE.-Chapter 44 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 931. Drive-by shootings 

"(a) OFFENSE.-Whoever knowingly dis
charges a firearm at a person-

"(1) in the course of or in furtherance of 
drug trafficking activity; or 

"(2) from a motor vehicle, 
shall be punished by imprisonment for not 
more than 25 years, and if death results shall 
be punished by death or by imprisonment for 
any term of years or for life. 

"(b) DEFINITION.-As used in this section, 
the term 'drug trafficking activity' means a 
drug trafficking crime (as defined in section 
929(a)(2)), or a pattern or series of acts in
val ving one or more drug trafficking 
crimes.''. 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 44 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"931. Drive-by shootings.". 
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SEC. 136. DEAm PENALTY FOR GUN MURDERS 

DURING FEDERAL CRIMES OF VIO
LENCE AND DRUG TRAFFICKING 
CRIMES. 

Section 924 of title 18, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(i) Whoever, in the course of a violation of 
subsection (c), causes the death of a person 
through the use of a firearm, shall-

"(1) if the killing is a murder (as defined in 
section 1111), be punished by death or by im
prisonment for any term of years or for life; 
and 

"(2) if the killing is manslaughter (as de
fined in section 1112), be punished as pro
vided in section 1112.". 
SEC. 137. DEATH PENALTY FOR RAPE AND CHILD 

MOLESTATION MURDERS. 
(a) OFFENSE.-Chapter 109A of title 18, 

United States Code, is amended-
(1) by redesignating section 2245 as section 

2246; and 
(2) by inserting after section 2244 the fol

lowing new section: 
"§ 2246. Sexual abuse resulting in death 

"Whoever, in the course of an offense 
under this chapter, engages in conduct that 
results in the death of a person, shall be pun
ished by death or imprisoned for any term of 
years or for life.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 109A of title 18, United 
States Code, is amended by striking the item 
relating to section 2245 and inserting the fol
lowing: 
"2245. Sexual abuse resulting in death. 
"2246. Definitions for chapter.". 
SEC. 138. PROTECTION OF JURORS AND WIT· 

NESSES IN CAPITAL CASES. 
Section 3432 of title 18, United States Code, 

is amended by striking the period and insert
ing: ", except that the list of the veniremen 
and witnesses need not be furnished if the 
court finds by a preponderance of the evi
dence that providing the list may jeopardize 
the life or safety of any person.". 
SEC. 139. INAPPLICABU..ITY TO UNIFORM CODE 

OF Mn.ITARY JUSTICE. 
The provisions of chapter 228 of title 18, 

United States Code, as added by this Act, 
shall not apply to prosecutions under the 
Uniform Code of Military Justice (10 U.S.C. 
801 et seq.). 
SEC. 140. DEAm PENALTY FOR CAUSING DEATH 

IN THE SEXUAL EXPLOITATION OF 
CHILDREN. 

Section 2251(d) of title 18, United States 
Code, is amended by adding at the end the 
following new sentence: "Whoever, in the 
course of an offense under this section, en
gages in conduct that results in the death of 
a person, shall be punished by death or im
prisoned for any term of years or for life.". 
SEC. 141. MURDER BY ESCAPED PRISONERS. 

(a) OFFENSE.-Chapter 51 of title 18, United 
States Code, as amended by section 110, is 
amended by adding at the end the following 
new section: 
"§ 1119. Murder by escaped prisoners 

"(a) OFFENSE.-A person who, having es
caped from a Federal prison where the per
son was confined under a sentence for a term 
of life imprisonment, kills another person, 
shall be punished as provided in sections 1111 
and 1112. 

"(b) DEFINITION.-As used in this section, 
the terms 'Federal prison' and 'term of life 
imprisonment' have the meanings stated in 
section 1118.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 51 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

"1119. Murder by escaped prisoners.". 
SEC. 142. DEATH PENALTY FOR MURDERS IN THE 

DISTRICT OF COLUMBIA. 
Title 18 of the United States Code is 

amended-
( a) by adding the following new section at 

the end of chapter 51: 
"§ 1118. Capital punishment for murders in 

the District of Columbia 
"(a) OFFENSE.- It is an offense to cause 

the death of a person intentionally, know
ingly, or through recklessness manifesting 
extreme indifference to human life, or to 
cause the death of a person through the in
tentional infliction of serious bodily injury. 

"(b) FEDERAL JURISDICTION.-There is a 
federal jurisdiction over an offense described 
in this section if the conduct resulting in 
death occurs in the District of Columbia. 

"(c) PENALTY.-An offense described in this 
section is a Class A felony. A sentence of 
death may be imposed for an offense de
scribed in this section as provided in sub
sections (d)-(1). 

"(d) MITIGATING F ACTORS.-ln determining 
whether to recommend a sentence of death, 
the jury shall consider whether any aspect of 
the defendant's character, background, or 
record or any circumstance of the offense 
that the defendant may proffer as a mitigat
ing factor exists, including the following fac
tors: 

"(1) MENTAL CAPACITY.-The defendant's 
mental capacity to appreciate the wrongful
ness of his conduct or to conform his conduct 
to the requirements of law was significantly 
impaired. 

"(2) DURESS.-The defendant was under un
usual and substantial duress. 

"(3) PARTICIPATION IN OFFENSE MINOR.-The 
defendant is punishable as a principal (pursu
ant to section 2 of this title) in the offense, 
which was committed by another, but the de
fendant's participation was relatively minor. 

"(e) AGGRAVATING FACTORS.-In determin
ing whether to recommend a sentence of 
death, the jury shall consider any aggravat
ing factor for which notice has been provided 
under subsection <n. including the following 
factors-

"(1) KILLING IN FURTHERANCE OF DRUG 
TRAFFICKING.-The defendant engaged in the 
conduct resulting in death in the course of or 
in furtherance of drug trafficking activity. 

"(2) KILLING IN THE COURSE OF OTHER SERI
OUS VIOLENT CRIMES.-The defendant engaged 
in the conduct resulting in death in the 
course of committing or attempting to com
mit an offense involving robbery, burglary, 
sexual abuse, kidnaping, or arson. 

"(3) MULTIPLE KILLINGS OR ENDANGERMENT 
OF OTHERS.-The defendant committed more 
than one offense under this section, or in 
committing the offense knowingly created a 
grave risk of death to one or more persons in 
addition to the victim of the offense. 

"(4) INVOLVEMENT OF FIREARM.-During and 
in relation to the commission of the offense, 
the defendant used or possessed a firearm as 
defined in section 921 of this title. 

"(5) PREVIOUS CONVICTION OF VIOLENT FEL
ONY.-The defendant has previously been 
convicted of an offense punishable by a term 
of imprisonment of more than one year that 
involved the use or attempted or threatened 
use of force against a person or that involved 
sexual abuse. 

(6) KILLING WHILE INCARCERATED OR UNDER 
SUPERVISION.-The defendant at the time of 
the offense was confined in or had escaped 
from a jail, prison, or other correctional or 
detention facility, was on pre-trial release, 
or was on probation, parole, supervised re
lease, or other post-conviction conditional 
release. 

"(7) HEINOUS, CRUEL OR DEPRAVED MANNER 
OF COMMISSION.-The defendant committed 
the offense in an especially heinous, cruel, or 
depraved manner in that it involved torture 
or serious physical abuse to the victim. 

"(8) PROCUREMENT OF THE OFFENSE BY PAY
MENT.-The defendant procured the commis
sion of the offense by payment, or promise of 
payment, of anything of pecuniary value. 

"(9) COMMISSION OF THE OFFENSE FOR PECU
NIARY GAIN.-The defendant committed the 
offense as consideration for receiving, or in 
the expectation of receiving or obtaining, 
anything of pecuniary value. 

"(10) SUBSTANTIAL PLANNING AND 
PREMEDITATION.-The defendant committed 
the offense after substantial planning and 
premeditation. 

"(11) VULNERABILITY OF VICTIM.-The vic
tim was particularly vulnerable due to old 
age, youth, or infirmity. 

"(12) KILLING OF PUBLIC SERVANT.-The de
fendant committed the offense against a 
public servan~ 

"(i) while such public servant was engaged 
in the performance of his or her official du
ties; 

"(ii) because of the performance of such 
public servant's official duties; or 

"(iii) because of such public servant's sta
tus as a public servant. 

"(13) KILLING TO INTERFERE WITH OR RETALI
ATE AGAINST WITNESS.-The defendant com
mitted the offense in order to prevent or in
hibit any person from testifying or providing 
information concerning an offense, or to re
taliate against any person for testifying or 
providing such information. 

"(f) NOTICE OF INTENT To SEEK DEATH PEN
ALTY.-If the government intends to seek the 
death penalty for an offense under this sec
tion, the attorney for the government shall 
file with the court and serve on the defend
ant a notice of such intent. The notice shall 
be provided a reasonable time before the 
trial or acceptance of a guilty plea, or at 
such later time as the court may permit for 
good cause. The notice shall set forth the ag
gravating factor or factors set forth in sub
section (e) and any other aggravating factor 
or factors that the government will seek to 
prove as the basis for the death penalty. The 
factors for which notice is provided under 
this subsection may include factors concern
ing the effect of the offense on the victim 
and the victim's family. The court may per
mit the attorney for the government to 
amend the notice upon a showing of good 
cause. 

"(g) JUDGE AND JURY AT CAPITAL SENTENC
ING HEARING.-A hearing to determine 
whether the death penalty will be imposed 
for an offense under this section shall be con
ducted by the judge who presided at trial or 
accepted a guilty plea, or by another judge if 
that judge is not available. The hearing shall 
be conducted before the jury that determined 
the defendant's guilt if that jury is available. 
A new jury shall be impaneled for the pur
pose of the hearing if the defendant pleaded 
guilty, the trial of guilt was conducted with
out a jury, the jury that determined the de
fendant's guilt was discharged for good 
cause, or reconsideration of the sentence is 
necessary after the initial imposition of a 
sentence of death. A jury impaneled under 
this subsection shall have twelve members 
unless the parties stipulate to a lesser num
ber at any time before the conclusion of the 
hearing with the approval of the judge. Upon 
motion of the defendant, with the approval 
of the attorney for the government, the 
hearing shall be carried out before the judge 
without a jury. If there is no jury, references 
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to "the jury" in this section, where applica
ble, shall be understood as referring to the 
judge. 

"(h) PROOF OF MITIGATING AND AGGRAVAT
ING FACTORS.-No presentence report shall be 
prepared if a capital sentencing hearing is 
held under this section. Any information rel
evant to the existence of mitigating factors, 
or to the existence of aggravating factors for 
which notice has been provided under sub
section (f), may be presented by either the 
government or the defendant, regardless of 
its admissibility under the rules governing 
the admission of evidence at criminal trials, 
except that information may be excluded if 
its probative value is outweighed by the dan
ger of creating unfair prejudice, confusing 
the issues, or misleading the jury. The infor
mation presented may include trial tran
scripts and exhibits. The attorney for the 
government and for the defendant shall be 
permitted to rebut any information received 
at the hearing, and shall be given fair oppor
tunity to present argument as to the ade
quacy of the information to establish the ex
istence of any aggravating or mitigating fac
tor, and as to the appropriateness in that 
case of imposing a sentence of death. The at
torney for the government shall open the ar
gument, the defendant shall be permitted to 
reply, and the government shall then be per
mitted to reply in rebuttal. 

"(1) FINDINGS OF AGGRAVATING AND MITI
GATING FACTORS.-The jury shall return spe
cial findings identifying any aggravating 
factor or factors for which notice has been 
provided under subsection (f) and which the 
jury unanimously determines have been es
tablished by the government beyond a rea
sonable doubt. A mitigating factor is estab
lished if the defendant has proven its exist
ence by a preponderance of the evidence, and 
any member of the jury who finds the exist
ence of such a factor may regard it as estab
lished for purposes of this section regardless 
of the number of jurors who concur that the 
factor has been established. 

"(j) FINDING CONCERNING A SENTENCE OF 
DEATH.-If the jury specially finds under sub
section (i) that one or more aggravating fac
tors set forth in subsection (e) exist, and the 
jury further finds unanimously that there 
are no mitigating factors or that the aggra
vating factor or factors specially found 
under subsection (i) outweigh any mitigating 
factors, then the jury shall recommend a 
sentence of death. In any other case, the jury 
shall not recommend a sentence of death. 
The jury shall be instructed that it must 
avoid any influence of sympathy, sentiment, 
passion, prejudice, or other arbitrary factors 
in its decision, and should make such a rec
ommendation as the information warrants. 

"(k) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.-ln a hearing held 
before a jury, the court, before the return of 
a finding under subsection (j), shall instruct 
the jury that, in considering whether to rec
ommend a sentence of death, it shall not 
consider the race, color, religion, national 
origin, or sex of the defendant or any victim, 
and that the jury is not to recommend a sen
tence of death unless it has concluded that it 
would recommend a sentence of death for 
such a crime regardless of the race, color, re
ligion, national origin, or sex of the defend
ant or any victim. The jury, upon the return 
of a finding under subsection (j), shall also 
return to the court a certificate, signed by 
each juror, that the race, color, religion, na
tional origin, or sex of the defendant or any 
victim did not affect the juror's individual 
decision and that the individual juror would 
have recommended the same sentence for 

such a crime regardless of the race, color, re
ligion, national origin, or sex of the defend- . 
ant or any victim. 

"(1) IMPOSITION OF A SENTENCE OF DEATH.
Upon a recommendation under subsection (j) 
that a sentence of death be imposed, the 
court shall sentence the defendant to death. 
Otherwise the court shall impose a sentence, 
other than death, authorized by law. 

"(m) REVIEW OF A SENTENCE OF DEATH.
"(1) The defendant may appeal a sentence 

of death under this section by filing a notice 
of appeal of the sentence within the time 
provided for filing a notice of appeal of the 
judgment of conviction. An appeal of a sen
tence under this subsection may be consoli
dated within an appeal of the judgment of 
conviction and s,hall have priority over all 
noncapital matters in the court of appeals. 

"(2) The court of appeals shall review the 
entire record in the case including the evi
dence submitted at trial and information 
submitted during the sentencing hearing, the 
procedures employed in the sentencing hear
ing, and the special findings returned under 
subsection (i). The court of appeals shall up
hold the sentence if it determines that the 
sentence of death was not imposed under the 
influence of passion, prejudice, or any other 
arbitrary factor, that the evidence and infor
mation support the special findings under 
subsection (i), and that the proceedings were 
otherwise free of prejudicial error that was 
properly preserved for review. 

"(3) In any other case, the court of appeals 
shall remand the case for reconsideration of 
the sentence or imposition of another au
thorized sentence as appropriate, except that 
the court shall not reverse a sentence of 
death on the ground that an aggravating fac
tor was invalid or was not supported by the 
evidence and information if at least one ag
gravating factor described in subsection (e) 
remains which was found to exist and the 
court, on the basis of the evidence submitted 
at trial and the information submitted at 
the sentencing hearing, finds that the re
maining aggravating factor or factors which 
were found to exist outweigh any mitigating 
factors. The court of appeals shall state in 
writing the reasons for its disposition of an 
appeal of a sentence of death under this sec
tion. 

"(n) IMPLEMENTATION OF SENTENCE OF 
DEATH.-A person sentenced to death under 
this section shall be committed to the cus
tody of the Attorney General until exhaus
tion of the procedures for appeal of the judg
ment of conviction and review of the sen
tence. When the sentence is to be imple
mented, the Attorney General shall release 
the person sentenced to death to the custody 
of a United States Marshal. The Marshal 
shall supervise implementation of the sen
tence in the manner prescribed by the law of 
a State designated by the court. The Marshal 
may use State or local facilities, may use 
the services of an appropriate State or local 
official or of a person such an official em
ploys, and shall pay the costs thereof in an 
amount approved by the Attorney General. 

"(o) SPECIAL BAR TO EXECUTION.-A sen
tence of death shall not be carried out upon 
a woman while she is pregnant. 

"(p) CONSCIENTIOUS OBJECTION TO PARTICI
PATION IN ExECUTION.-No employee of any 
State department of corrections, the United 
States Marshals Service, or the Federal Bu
reau of Prisons, and no person providing 
services to that department, service, or bu
reau under contract shall be required, as a 
condition of that employment or contractual 
obligation, to be in attendance at or to par
ticipate in any execution carried out under 

this section if such participation is contrary 
to the moral or religious convictions of the 
employee. For purposes of this subsection, 
the term 'participate in any execution' in
cludes personal preparation of the con
demned individual and the apparatus used 
for the execution, and supervision of the ac
tivities of other personnel in carrying out 
such activities. 

"(q) APPOINTMENT OF COUNSEL FOR INDI
GENT CAPITAL DEFENDANTS.-A defendant 
against whom a sentence of death is sought, 
or on whom a sentence of death has been im
posed, under this section, shall be entitled to 
appointment of counsel from the commence
ment of trial proceedings until one of the 
conditions specified in subsection (v) has oc
curred, if the defendant is or becomes finan
cially unable to obtain adequate representa
tion. Counsel shall be appointed for trial rep
resentation as provided in section 3005 of this 
title, and at least one counsel so appointed 
shall continue to represent the defendant 
until the conclusion of direct review of the 
judgment, unless replaced by the court with 
other qualified counsel. Except as otherwise 
provided in this section, the provisions of 
section 3006A of this title shall apply to ap
pointments under this section. 

"(r) REPRESENTATION AFTER FINALITY OF 
JUDGMENT.-When a judgment imposing a 
sentence of death under this section has be
come final through affirmance by the Su
preme Court on direct review, denial of cer
tiorari by the Supreme Court on direct re
view, or expiration of the time for seeking 
direct review in the court of appeals or the 
Supreme Court, the government shall 
promptly notify the court that imposed the 
sentence. The court, within 10 days of receipt 
of such notice, shall proceed to make deter
mination whether the defendant is eligible 
for appointment of counsel for subsequent 
proceedings. The court shall issue an order 
appointing one or more counsel to represent 
the defendant upon a finding that the defend
ant is financially unable to obtain adequate 
representation and wishes to have counsel 
appointed or is unable competently to decide 
whether to accept or reject appointment of 
counsel. The court shall issue an order deny
ing appointment of counsel upon a finding 
that the defendant is financially able to ob
tain adequate representation or that the de
fendant rejected appointment of counsel 
with an understanding of the consequences 
of that decision. Counsel appointed pursuant 
to this subsection shall be different from the 
counsel who represented the defendant at 
trial and on direct review unless the defend
ant and counsel request a continuation or re
newal of the earlier representation. 

"(s) STANDARDS FOR COMPETENCE OF COUN
SEL.-ln relation to a defendant who is enti
tled to appointment of counsel under sub
sections (q)-(r), at least one counsel ap
pointed for trial representation must have 
been admitted to the bar for at least 5 years 
and have at least three years of experience in 
the trial of felony cases in the Federal dis
trict courts. If new counsel is appointed after 
judgment, at least one counsel so appointed 
must have been admitted to the bar for at 
least 5 years and have at least 3 years of ex
perience in the litigation of felony cases in 
the Federal courts of appeals or the Supreme 
Court. The court, for good cause, may ap
point counsel who does not meet these stand
ards, but whose background, knowledge, or 
experience would otherwise enable him or 
her to properly represent the defendant, with 
due consideration of the seriousness of the 
penalty and the nature of the litigation. 

"(t) CLAIMS OF INEFFECTIVENESS OF COUN
SEL IN COLLATERAL PROCEEDINGS.-The inef-
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fectiveness or incompetence of counsel dur
ing proceedings on a motion under section 
2255 of title 28, United States Code, in a case 
under this section shall not be a ground for 
relief from the judgment or sentence in any 
proceeding. This limitation shall not pre
clude the appointment of different counsel at 
any stage of the proceedings. 

"(u) TIME FOR COLLATERAL ATTACK ON 
DEATH SENTENCE.-A motion under section 
2255 of title 28, United States Code, attack
ing a sentence of death under this section, or 
the conviction on which it is predicated, 
must be filed within 90 days of the issuance 
of the order under subsection (r) appointing 
or denying the appointment of counsel for 
such proceedings. The court in which the 
motion is filed, for good cause shown, may 
extend the time for filing for a period not ex
ceeding 60 days. Such a motion shall have 
priority over all non-capital matters in the 
district court, and in the court of appeals on 
review of the district court's decision. 

"(v) STAY OF EXECUTION.-The execution of 
a sentence of death under this section shall 
be stayed in the course of direct review of 
the judgment and during the litigation of an 
initial motion in the case under section 2255 
of title 28, United States Code. The stay 
shall run continuously following imposition 
of the sentence and shall expire if-

"(1) the defendant fails to file a motion 
under section 2255 of title 28, United States 
Code, within the time specified in subsection 
(u), or fails to make a timely application for 
court of appeals review following the denial 
of such a motion by a district court; 

"(2) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, United States Code, the Supreme 
Court disposes of a petition for certiorari in 
a manner that leaves the capital sentence 
undisturbed, or the defendant fails to file a 
timely petition for certiorari; or 

"(3) before a district court, in the presence 
of counsel and after having been advised of 
the consequences of such a decision, the de
fendant waives the right to file a motion 
under section 2255 of title 28, United States 
Code. 

"(w) FINALITY OF THE DECISION ON RE
VIEW.-If one of the conditions specified in 
subsection (v) has occurred, no court there
after shall have the authority to enter a stay 
of execution or grant relief in the case un
less-

"(1) the basis for the stay and request for 
relief is a claim not presented in earlier pro
ceedings; 

"(2) the failure to raise the claim is the re
sult of governmental action in violation of 
the Constitution or laws of the United 
States, the result of the Supreme Court's 
recognition of a new Federal right that is 
retroactively applicable, or the result of the 
fact that the factual predicate of the claim 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim in earlier proceedings; and 

"(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 

"(x) DEFINITIONS.-For purposes of this sec
tion-

"(1) 'State' has the meaning given in sec
tion 513 of this title, including the District of 
Columbia; 

"(2) 'Offense', as used in paragraphs (2), (5), 
and (13) of subsection (e), and in paragraph 
(5) of this subsection, means an offense under 
the law of the District of Columbia, another 
State, or the United States; 

"(3) 'Drug trafficking activity' means a 
drug trafficking crime as defined in section 
929(a)(2) of this title, or a pattern or series of 
acts involving one or more drug trafficking 
crimes; 

"(4) 'Robbery' means obtaining the prop
erty of another by force or threat of force; 

"(5) 'Burglary' means entering or remain
ing in a building or structure in violation of 
the law of the District of Columbia, another 
State, or the United States, with the intent 
to commit an offense in the building or 
structure; 

"(6) 'Sexual abuse' means any conduct pro
scribed by chapter 109A of this title, whether 
or not the conduct occurs in the special mar
itime and territorial jurisdiction of the Unit
ed States; 

"(7) 'Arson' means damaging or destroying 
a building or structure through the use of 
fire or explosives; 

"(8) 'Kidnapping' means seizing, confining, 
or abducting a person, or transporting a per
son without his or her consent; 

"(9) 'Pre-trial release' , 'probation' , 'pa
role ', 'supervised release', and 'other post
conviction conditional release', as used in 
subsection (e)(6), mean any such release, im
posed in relation to a charge or conviction 
for an offense under the law of the District of 
Columbia, another State, or the United 
States; and 

"(10) 'Public servant' means an employee, 
agent, officer, or official of the District of 
Columbia, another State, or the United 
States, or an employee, agent, officer, or of
ficial of a foreign government who is within 
the scope of section 1116 of this title. 

"(y) When an offense is charged under this 
section, the government may join any charge 
under the District of Columbia Code that 
arises from the same incident."; and 

"(b) by adding the following at the end of 
the table of sections for chapter 51: 
"1118. Capital punishment for murders in the 

District of Columbia.". 
TITLE II-HABEAS CORPUS REFORM 

Subtitle A-General Habeas Corpus Reform 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Habeas Cor
pus Reform Act of 1992". 
SEC. 202. PERIOD OF LIMITATION. 

Section 2244 of title 28, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(d) A one-year period of limitation shall 
apply to an application for a writ of habeas 
corpus by a person in custody pursuant to 
the judgment of a State court. The limita
tion period shall run from the latest of-

"(1) the time at which State remedies are 
exhausted; · 

"(2) the time at which the impediment to 
filing an application created by State action 
in violation of the Constitution or laws of 
the United States is removed, where the ap
plicant was prevented from filing by such 
State action; 

"(3) the time at which the Federal right as
serted was initially recognized by the Su
preme Court, where the right has been newly 
recognized by the Court and is retroactively 
applicable; or 

"(4) the time at which the factual predi
cate of the claim or claims presented could 
have been discovered through the exercise of 
reasonable diligence.". 
SEC. 203. APPEAL 

Section 2253 of title 28, United States Code, 
is amended to read as follows: 
"§ 2253. Appeal 

"In a habeas corpus proceeding or a pro
ceeding under section 2255 before a circuit or 

district judge, the final order shall be subject 
to review, on appeal, by the court of appeals 
for the circuit where the proceeding is had. 

"There shall be no right of appeal from 
such an order in a proceeding to test the va
lidity of a warrant to remove, to another dis
trict or place for commitment or trial, a per
son charged with a criminal offense against 
the United States, or to test the validity of 
his detention pending removal proceedings. 

"An appeal may not be taken to the court 
of appeals from the final order in a habeas 
corpus proceeding where the detention com
plained of arises out of process issued by a 
State court, or from the final order in a pro
ceeding under section 2255, unless a circuit 
justice or judge issues a certificate of prob
able cause.". 
SEC. 204. AMENDMENT OF FEDERAL RULES OF 

APPELLATE PROCEDURE. 
Rule 22 of the Federal Rules of Appellate 

Procedure is amended to read as follows: 
"Rule 22. Habeas corpus and section 2255 pro
ceedings 

"(a) Application for an Original Writ of Ha
beas Corpus.-An application for a writ of ha
beas corpus shall be made to the appropriate 
district court. If application is made to a cir
cuit judge, the application will ordinarily be 
transferred to the appropriate district court. 
If an application is made to or transferred to 
the district court and denied, renewal of the 
application before a circuit judge is not fa
vored; the proper remedy is by appeal to the 
court of appeals from the order of the dis
trict court denying the writ. 

"(b) Necessity of Certificate of Probable Cause 
for Appeal.-In a habeas corpus proceeding in 
which the detention complained of arises out 
of process issued by a State court, and in a 
motion proceeding pursuant to section 2255 
of title 28, United States Code, an appeal by 
the applicant or movant may not proceed un
less a circuit judge issues a certificate of 
probable cause. If a request for a certificate 
of probable cause is addressed to the court of 
appeals, it shall be deemed addressed to the 
judges thereof and shall be considered by a 
circuit judge or judges as the court deems 
appropriate. If no express request for a cer
tificate is filed, the notice of appeal shall be 
deemed to constitute a request addressed to 
the judges of the court of appeals. If an ap
peal is taken by a State or the Government 
or its representative, a certificate or prob
able cause is not required.". 
SEC. 205. SECTION 2254 AMENDMENTS. 

Section 2254 of title 28, United States Code, 
is amended-

(!) by amending subsection (b) to read as 
follows: 

"(b) An application for a writ of habeas 
corpus in behalf of a person in custody pur
suant to the judgment of a State court shall 
not be granted unless it appears that the ap
plicant has exhausted the remedies available 
in the courts of the State, or that there is ei
ther an absence of available State corrective 
process or the existence of circumstances 
rendering such process ineffective to protect 
the rights of the applicant. An application 
may be denied on the merits notwithstand
ing the failure of the applicant to exhaust 
the remedies available in the courts of the 
State."; 

(2) by redesignating subsections (d), (e), 
and (f) as subsections (e), (f), and (g), respec
tively; 

(3) by inserting after subsection (c) the fol
lowing new subsection: 

"(d) An application for a writ of habeas 
corpus in behalf of a person in custody pur
suant to the judgment of a State court shall 
not be granted with respect to any claim 
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that has been fully and fairly adjudicated in 
State proceedings. "; 

(4) by amending subsection (e), as redesig
nated by paragraph (2), to read as follows: 

" (e) In a proceeding instituted by an appli
cation for a writ of _habeas corpus by a per
son in custody pursuant to the judgment of 
a State court, a full and fair determination 
of a factual issue made in the case by a State 
court shall be presumed to be correct. The 
applicant shall have the burden of rebutting 
this presumption by clear and convincing 
evidence."; and 

(5) by adding at the end the following new 
subsection: 

"(h) In all proceedings brought under this 
section and any subsequent proceedings on 
review.' appointment of counsel for a peti
tioner who is or becomes financially unable 
to afford counsel shall be in the discretion of 
the court, except as provided by a rule pro
mulgated by the Supreme Court pursuant to 
statutory authority. Appointment of counsel 
under this section shall be governed by sec
tion 3006A of title 18, United States Code.". 
SEC. 206. SECTION 2255 AMENDMENTS. 

Section 2255 of title 28, United States Code, 
is amended-

(!) by striking the second paragraph and 
the penultimate paragraph; and 

(2) by adding at the end the following new 
paragraphs: 

"A two-year period of limitation shall 
apply to a motion under this section. The 
limitation period shall run from the latest 
of-
. "(1) the time at which the judgment of 
conviction becomes final; 

"(2) the time at which the impediment to 
making a motion created by governmental 
action in violation of the Constitution or 
laws of the United States is removed, where 
the movant was prevented from making a 
motion by such governmental action; 

"(3) the time at which the right asserted 
was initially recognized by the Supreme 
Court, where the right has been newly recog
nized by the Court and is retroactively appli
cable; or 

"(4) the time at which the factual predi
cate of the claim or claims presented could 
have been discovered through the exercise of 
reasonable diligence. 

"In all proceedings brought under this sec
tion, and any subsequent proceedings on re
view, appointment of counsel for a movant 
who is or becomes financially unable to af
ford counsel shall be in the discretion of the 
court, except as provided by a rule promul
gated by the Supreme Court pursuant to 
statutory authority. Appointment of counsel 
under this section shall be governed by sec
tion 3006A of title 18, United States Code. ". 

Subtitle B-Deatb Penalty Litigation 
Procedures 

SEC. 211. SHORT TITLE FOR SUBTITI.E B. 
This subtitle may be cited as the " Death 

Penalty Litigation Procedures Act of 1992" . 
SEC. 212. DEATII PENALTY LITIGATION PROCE

DURES. 
(a) ADDITION OF CHAPTER TO TITLE 28, UNIT

ED STATES CODE.-Title 28, United States 
Code, is amended by inserting after chapter 
153 the following new chapter: 
"CHAPTER 1M-SPECIAL HABEAS CORPUS 

PROCEDURES IN CAPITAL CASES 
"Sec. 
"2256. Prisoners in State custody subject to 

capital sentence; appointment 
of counsel; requirement of rule 
of court or statute; procedures 
for appointment. 

"2257. Mandatory stay of execution; dura
tion; limits on stays of execu
tion; successive petitions. 

" 2258. Filing of habeas corpus petition; time 
requirements; tolling rules. 

" 2259. Evidentiary hearings; scope of Federal 
review; district court adjudica
tion. 

"2260. Certificate of probable cause inap
plicable. 

" 2261. Application to state unitary review 
procedures. 

"2262. Limitation periods for determining 
petitions. 

" 2263. Rule of construction. 
"§ 2256. Prisoners in State custody subject to 

capital sentence; appointment of counsel; 
requirement of rule of court or statute; pro
cedures for appointment 
" (a) APPLICATION OF CHAPTER.-This chap

ter shall apply to cases arising under section 
2254 brought by prisoners in State custody 
who are subject to a capital sentence. It 
shall apply only if the provisions of sub
sections (b) and (c) are satisfied. 

"(b) ESTABLISHMENT OF APPOINTMENT 
MECHANISM.-This chapter is applicable if a 
State establishes by rule of its court of last 
resort or by statute a mechanism for the ap
pointment, compensation and payment of 
reasonable litigation expenses of competent 
counsel in State postconviction proceedings 
brought by indigent prisoners whose capital 
convictions and sentences have been upheld 
on direct appeal to the court of last resort in 
the State or have otherwise become final for 
State law purposes. The rule of court or stat
ute must provide standards of competency 
for the appointment of such counsel. 

" (C) OFFER OF COUNSEL.-Any mechanism 
for the appointment, compensation and re-

. imbursement of counsel as provided in sub
section (b) must offer counsel to all State 
prisoners under capital sentence and must 
provide for the entry of an order by a court 
of record-

"(1) appointing 1 or more counsel to rep
resent the prisoner upon a finding that the 
prisoner is indigent and accepted the offer or 
is unable competently to decide whether to 
accept or reject the offer; 

"(2) finding, after a hearing if necessary, 
that the prisoner rejected the offer of coun
sel and made the decision with an under
standing of its legal consequences; or 

" (3) denying the appointment of counsel 
upon a finding that the prisoner is not indi
gent. 

" (d) PREVIOUS REPRESENTATION.-No coun
sel appointed pursuant to subsections (b) and 
(c) to represent a State prisoner under cap
ital sentence shall have previously rep
resented the prisoner at trial or on direct ap
peal in the case for which the appointment is 
made unless the prisoner and counsel ex
pressly request continued representation. 

" (e) NO GROUND FOR RELIEF.-The ineffec
tiveness or incompetence of counsel during 
State or Federal collateral postconviction 
proceedings in a capital case shall not be a . 
ground for relief in a proceeding arising 
under section 2254. This limitation shall not 
preclude the appointment of different coun
sel, on the court's own motion or at the re
quest of the prisoner, at any phase of State 
or Federal postconviction proceedings on the 
basis of the ineffectiveness or incompetence 
of counsel in such proceedings. 
"§ 2257. Mandatory stay of execution; dura

tion; limits on stays of execution; succes
sive petitions 
" (a) STAY.-Upon the entry in the appro

priate State court of record of an order 
under section 2256(c), a warrant or order set
ting an execution date for a State prisoner 
shall be stayed upon application to any court 

that would have jurisdiction over any pro
ceedings filed under section 2254. The appli
cation must recite that the State has in
voked the postconviction review procedures 
of this chapter and that the scheduled execu
tion is subject to stay. 

"(b) EXPIRATION OF STAY.-A stay of execu
tion granted pursuant to subsection (a) shall 
expire if-

"(1) a State prisoner fails to file a habeas 
cbrpus petition under section 2254 within the 
time required in section 2258, or fails to 
make a timely application for court of ap
peals review following the denial of such a 
petition by a district court; 

" (2) upon completion of district court and 
court of appeals review under section 2254 
the petition for relief is denied and-

" (A) the time for filing a petition for cer
tiorari has expired and no petition has been 
filed; 

"(B) a timely petition for certiorari was 
filed and the Supreme Court denied the peti
tion; or 

" (C) a timely petition for certiorari was 
filed and upon consideration of the case, the 
Supreme Court disposed of it in a manner 
that left the capital sentence undisturbed; or 

"(3) before a court of competent jurisdic
tion, in the presence of counsel and after 
having been advised of the consequences of 
his decision, a State prisoner under capital 
sentence waives the right to pursue habeas 
corpus review under section 2254. 

"(c) LIMITATION ON FURTHER STAY.-If one 
of the conditions in subsection (b) has oc
curred, no Federal court thereafter shall 
have the authority to enter a stay of execu
tion or grant relief in a capital case unless-

"(1) the basis for the stay and request for 
relief is a claim not previously presented in 
the State or Federal courts; 

" (2) the failure to raise the claim is-
" (A) the result of State action in violation 

of the Constitution or laws of the United 
States; 

"(B) the result of the Supreme Court rec
ognition of a new Federal right that is retro
actively applicable; or 

" (C) based on a factual predicate that 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim for State or Federal 
postconviction review; and 

"(3) the facts underlying the claim would · 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 
"§ 2258. Filing of habeas corpus petition; time 

requirements; tolling rules 
"Any petition for habeas corpus relief 

under section 2254 must be filed in the appro
priate district court within 180 days from the 
filing in the appropriate State court of 
record of an order under section 2256(c). The 
time requirements established by this sec
tion shall be tolled-

"(1) from the date that a petition for cer
tiorari is filed in the Supreme Court until 
the date of final disposition of the petition if 
a State prisoner files the petition to secure 
review by the Supreme Court of the affirm
ance of a capital sentence on direct review 
by the court of last resort of the State or 
other final State court decision on direct re
view; 

"(2) during any period in which a State 
prisoner under capital sentence has a prop
erly filed request for postconviction review 
pending before a State court of competent 
jurisdiction; if all State filing rules are met 
in a timely manner, this period shall run 
continuously from the date that the State 
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prisoner initially files for postconviction re
view until final disposition of the case by the 
highest court of the State, but tpe time re
quirements established by this section are 
not tolled during the pendency of a petition 
for certiorari before the Supreme Court ex
cept as provided in paragraph (1); and 

"(3) during an additional period not to ex
ceed 60 days, if-

"(A) a motion for an extension of time is 
filed in the Federal district court that would 
have proper jurisdiction over the case upon 
the filing of a habeas corpus petition under 
section 2254; and 

"(B) a showing of good cause is made for 
the failure to file the habeas corpus petition 
within the time period established by this 
section. 
"§ 2259. Evidentiary hearings; scope of Fed

eral review; district court adjudication 
"(a) REVIEW OF RECORD; HEARING.-When

ever a State prisoner under a capital sen
tence files a petition for habeas corpus relief 
to which this chapter applies, the district 
court shall-

"(1) determine the sufficiency of the record 
for habeas corpus review based on the claims 
actually presented and litigated in the State 
courts except when the prisoner can show 
that the failure to raise or develop a claim in 
the State courts is-

"(A) the result of State action in violation 
of the Constitution or laws of the United 
States; 

"(B) the result of the Supreme Court rec
ognition of a new Federal right that is retro
actively applicable; or 

"(C) based on a factual predicate that 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim for State postconviction 
review; and 

"(2) conduct any requested evidentiary 
hearing necessary to complete the record for 
habeas corpus review. 

"(b) ADJUDICATION.-Upon the development 
of a complete evidentiary record, the district 
court shall rule on the claims that are prop
erly before it, but the court shall not grant 
relief from a judgment of conviction or sen
tence on the basis of any claim that was 
fully and fairly adjudicated in State proceed
ings. 
"§ 2280. Certificate of probable cause inap

plicable 
"The requirement of a certificate of prob

able cause in order to appeal from the dis
trict court to the court of appeals does not 
apply to habeas corpus cases subject to this 
chapter except when a second or successive 
petition is filed. 
"§ 2261. Application to State unitary review 

procedure 
"(a) IN GENERAL.-For purposes of this sec

tion, the term 'unitary review procedure' 
means a State procedure that authorizes a 
person under sentence of death to raise, in 
the course of direct review of the judgment, 
such claims as could be raised on collateral 
attack. This chapter shall apply, as provided 
in this section, in relation to a State unitary 
review procedure if the State establishes by 
rule of its court of last resort or by statute 
a mechanism for the appointment, com
pensation, and payment of reasonable litiga
tion expenses of competent counsel in the 
unitary review· proceedings, including ex
penses relating to the litigation of collateral 
claims in the proceedings. The rule of court 
or statute must provide standards of com
petency for the appointment of such counsel. 

"(b) OFFER OF COUNSEL.-A unitary review 
procedure, to qualify under this section, 

must include an offer of counsel following 
trial for the purpose of representation on 
unitary review, and entry of an order, as pro
vided in section 2256(c), concerning appoint
ment of counsel or waiver or denial of ap
pointment of counsel for that purpose. No 
counsel appointed to represent the prisoner 
in the unitary review proceedings shall have 
previously represented the prisoner at trial 
in the case for which the appointment is 
made unless the prisoner and counsel ex
pressly request continued representation. 

"(c) APPLICATION OF OTHER SECTIONS.-Sec
tions 2257, 2258, 2259, 2260, and 2262 shall apply 
in relation to cases involving a sentence of 
death from any State having a unitary re
view procedure that qualifies under this sec
tion. References to State 'post-conviction re
view' and 'direct review' in those sections 
shall be understood as referring to unitary 
review under the State procedure. The ref
erences in sections 2257(a) and 2258 to 'an 
order under section 2256(c)' shall be under
stood as referring to the post-trial order 
under subsection (b) concerning representa
tion in the unitary review proceedings, but if 
a transcript of the trial proceedings is un
available at the time of the filing of such an 
order in the appropriate State court, the 
start of the 180-day limitation period under 
section 2258 shall be deferred until a tran
script is made available to the prisoner or 
the prisoner's counsel. 
"§ 2262. Limitation periods for determining 

petitions 
"(a) IN GENERAL.-The adjudication of any 

petition under section 2254 that is subject to 
this chapter, and the adjudication of any mo
tion under section 2255 by a person under 
sentence of death, shall be given priority by 
the district court and by the court of appeals 
over all noncapital matters. The adjudica
tion of such a petition or motion shall be 
subject to the following time limitations: 

"(1) A Federal district court shall deter
mine such a petition or motion within 110 
days of filing. 

"(2)(A) The court of appeals shall hear and 
determine any appeal relating to such a peti
tion or motion within 90 days after the no
tice of appeal is filed. 

"(B) The court of appeals shall decide any 
application for rehearing en bane within 20 
days of the filing of the application unless a 
responsive pleading is required, in which 
case the court of appeals shall decide the ap
plication within 20 days of the filing of the 
responsive pleading. If en bane consideration 
is granted, the en bane court shall determine 
the appeal within 90 days of the decision to 
grant such consideration. 

"(3) The Supreme Court shall act on any 
application for a writ of certiorari relating 
to such a petition or motion within 90 days 
after the application is filed. 

"(b) APPLICATION OF SECTION.-The time 
limitations under subsection (a) shall apply 
to an initial petition or motion, and to any 
second or successive petition or motion. The 
same limitations shall also apply to the re
determination of a petition or motion or re
lated appeal following a remand by the court 
of appeals or the Supreme Court for further 
proceedings, and in such a case the limi ta
tion period shall run from the date of there
mand. 

"(c) RULE OF CONSTRUCTION.-The time 
limitations under this section shall not be 
construed to entitle a petitioner or movant 
to a stay of execution, to which the peti
tioner or movant would otherwise not be en
titled, for the purpose of litigating any peti
tion, motion, or appeal. 

"(d) NO GROUND FOR RELIEF.- The failure 
of a court to meet or comply with the time 

limitations under this section shall not be a 
ground for granting relief from a judgment 
of conviction or sentence. The State or Gov
ernment may enforce the time limitations 
under this section by applying to the court 
of appeals or the Supreme Court for a writ of 
mandamus. 

"(e) REPORT.-The Administrative Office of 
the United States Courts shall report annu
ally to Congress on the compliance by the 
courts with the time limits established in 
this section. 
"§ 2263. Rule of construction 

"This chapter shall be construed to pro
mote the expeditious conduct and conclusion 
of State and Federal court review in capital 
cases.''. 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part IV of title 28, United States 
Code, is amended by adding after the item 
relating to chapter 153 the following new 
item: 
"154. Special habeas corpus proce-

dures in capital cases ................... 2256.". 
Subtitle C-Equalization of Capital Habeas 

Corpus Litigation Funding 
SEC. 221. FUNDING FOR DEATH PENALTY PROS. 

ECUTIONS. 
PartE of title I of the Omnibus Crime Con

trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by inserting after 
section 511 the following new section: 
"FUNDING FOR DEATH PENALTY PROSECUTIONS 

"SEC. 511A. Notwithstanding any other 
provision of this part, the Director shall pro
vide grants to the States, from the funding 
allocated pursuant to section 511, for the 
purpose of supporting litigation pertaining 
to Federal habeas corpus petitions in capital 

. cases. The total funding available for such 
grants within any fiscal year shall be equal 
to the funding provided to capital resource 
centers, pursuant to Federal appropriation, 
in the same fiscal year.". 

TITLE III-EXCLUSIONARY RULE 
SEC. 301. ADMISSIBILITY OF CERTAIN EVIDENCE. 

(a) IN GENERAL.-Chapter 223 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 
"§ 3509. Admissibility of evidence obtained by 

search or seizure 
"(a) EVIDENCE OBTAINED BY OBJECTIVELY 

REASONABLE SEARCH OR SEIZURE.-Evidence 
that is obtained as a result of a search or sei
zure shall not be excluded in a proceeding in 
a court of the United States on the ground 
that the search or seizure was in violation of 
the fourth amendment to the Constitution of 
the United States, if the search or seizure 
was carried out in circumstances justifying 
an objectively reasonable belief that it was 
in conformity with the fourth amendment. 
The fact that evidence was obtained pursu
ant to and within the scope of a warrant con
stitutes prima facie evidence of the existence 
of such circumstances. 

"(b) EVIDENCE NOT EXCLUDABLE BY STAT
UTE OR RULE.-Evidence shall not be ex
cluded in a proceeding in a court of the Unit
ed States on the ground that it was obtained 
in violation of a statute, an administrative 
rule or regulation, or a rule of procedure un
less exclusion is expressly authorized by 
statute or by a rule prescribed by the Su
preme Court pursuant to statutory author
ity. 

"(c) RULE OF CONSTRUCTION.-This section 
shall not be construed to require or author
ize the exclusion of evidence in any proceed
ing.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 223 of title · 28, United 
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States Code, is amended by adding at the end 
the following new item: 
"3509. Admissibility of evidence obtained by 

search or seizure.". 

TITLE IV-FIREARMS AND RELATED 
AMENDMENTS 

SEC. 401. INCREASED MANDATORY MINIMUM 
SENTENCES FOR CRIMINALS USING 
FIREARMS. 

Section 924(c)(l) of title 18, United States 
Code, is amended to read as follows: 

"(c)(l)(A) Whoever, during and in relation 
to any crime of violence or drug trafficking 
crime (including a crime of violence or drug 
trafficking crime which provides for an en
hanced punishment if committed by the use 
of a deadly or dangerous weapon or device) 
for which the person may be prosecuted in a 
court of the United States-

"(!) knowingly uses, carries, or otherwise 
possesses a firearm, shall, in addition to the 
punishment provided for the underlying 
crime, be sentenced to imprisonment for 10 
years; 

"(ii) discharges a firearm with intent to in
jure another person, shall, in addition to the 
punishment provided for the underlying 
crime, be sentenced to imprisonment for 20 
years; or 

"(iii) knowingly uses, carries, or otherwise 
possesses a firearm that is a machinegun or 
destructive device, or that is equipped with a 
firearm silencer or firearm muffler, shall, in 
addition to the punishment provided for the 
underlying crime, be sentenced to imprison
ment for 30 years. 

"(B)(i) In the case of a second conviction 
under this subsection, a person shall, in addi
tion to the punishment provided for the un
derlying crime, be sentenced to imprison
ment for 20 years for a violation of subpara
graph (A)(i), to imprisonment for 30 years for 
a violation of subparagraph (A)(ii), and life 
imprisonment for a violation of subpara
graph (A)(iii). 

"(ii) In the case of a third or subsequent 
conviction under this subsection, or a con
viction for a violation of subparagraph 
(A)(ii) that results in the death of another 
person, a person shall be sentenced to life 
imprisonment. 

"(C) Notwithstanding any other law, a 
term of imprisonment under this subsection 
shall not run concurrently with any other 
term of imprisonment imposed for the under
lying crime. 

"(D) For the purposes of paragraph (A), a 
person shall be considered to be in possession 
of a firearm if the person has a firearm read
ily available at the scene of the crime during 
the commission of the crime.". 
SEC. 402. INCREASED PENALTY FOR SECOND OF

FENSE OF USING AN EXPWSIVE TO 
COMMIT A FEWNY. 

Section 844(h) of title 18, United States 
Code, is amended by striking "ten" and in
serting "20". 
SEC. 403. SMUGGLING FIREARMS IN AID OF DRUG 

TRAFFICKING. 
Section 924 of title 18, United States Code, 

as amended by section 136, is amended by 
adding at the end the following new sub
section: 

"(j) Whoever, with the intent to engage in 
or to promote conduct that-

"(1) is punishable under the Controlled 
Substances Act (21 U.S.C. 801 et seq.), the 
Controlled Substances Import and Export 
Act (21 U.S.C. 951 et seq.), or the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.); 

"(2) violates any law of a State relating to 
any controlled substance (as defined in sec-

tion 102 of the Controlled Substances Act (21 
U.S.C. 802)); or 

"(3) constitutes a crime of violence (as de
fined in subsection (c)(3) of this section), 
smuggles or knowingly brings into the Unit
ed States a firearm, or attempts to do so, 
shall be imprisoned not more than 10 years, 
fined under this title, or both.". 
SEC. 404. PROHmmON AGAINST THEFT OF FIRE

ARMS OR EXPLOSIVES. 
(a) FIREARMS.-Section 924 of title 18, Unit

ed States Code, as amended by section 403, is 
amended by adding at the end the following 
new subsection: 

"(k) Whoever steals any firearm which is 
moving as, or is a part of, or which has 
moved in, interstate or foreign commerce 
shall be imprisoned not less than 2 nor more 
than 10 years, fined in accordance with this 
title, or both.". 

(b) EXPLOSIVES.-Section 844 of title 18, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(k) Whoever steals any explosive mate
rials which are moving as, or are a part of, or 
which have moved in, interstate or foreign 
commerce shall be imprisoned not less than 
2 nor more than 10 years, fined in accordance 
with this title, or both.". 
SEC. 405. INCREASED PENALTY FOR KNOWINGLY 

FALSE, MATERIAL STATEMENT IN 
CONNECTION WITH THE ACQUISI
TION OF A FIREARM FROM A LI
CENSED DEALER. 

Section 924(a) of title 18, United States 
Code, is amended-

(!) in paragraph (l)(B) by striking "(a)(6),"; 
and 

(2) in paragraph (2) by inserting "(a)(6)," 
after "subsection". 
SEC. 406. SUMMARY DESTRUCTION OF EXPLO

SIVES SUBJECT TO FORFEITURE. 
Section 844(c) of title 18, United States 

Code, is amended-
(!) by inserting "(1)" before "Any"; and 
(2) by adding at the end the following new 

paragraphs: 
"(2) Notwithstanding paragraph (1), in the 

case of the seizure of any explosive materials 
for any offense for which the materials 
would be subject to forfeiture where it is im
practicable or unsafe to remove the mate
rials to a place of storage, or where it is un
safe to store them, the seizing officer may 
destroy the explosive materials forthwith. 
Any destruction under this paragraph shall 
be in the presence of at least one credible 
witness. The seizing officer shall make a re
port of the seizure and take samples as the 
Secretary may by regulation prescribe. 

"(3) Within 60 days after any destruction 
made pursuant to paragraph (2), the owner 
of, including any person having an interest 
in, the property so destroyed may make ap
plication to the Secretary for reimburse
ment of the value of the property. If the 
claimant establishes to the satisfaction of 
the Secretary that-

"(A) the property has not been used or in
volved in a violation of law; or 

"(B) any unlawful involvement or use of 
the property was without the claimant's 
knowledge, consent, or willful blindness, 
the Secretary shall make an allowance to 
the claimant not exceeding the value of the 
property destroyed.''. 
SEC. 407. ELIMINATION OF OUTMODED LAN

GUAGE RELATING TO PAROLE. 
Section 924 of title 18, United States Code, 

is amended-
(!) in subsection (c)(l) by striking "No per

son sentenced under this subsection shall be 
eligible for parole during the term of impris
onment imposed herein."; and 

(2) in subsection (e)(l) by striking ", and 
such person shall not be eligible for parole 
with respect to the sentence imposed under 
this subsection". 
SEC. 408. ENHANCED PENALTIES FOR USE OF A 

FIREARM IN THE COMMISSION OF 
COUNTERFEITING OR FORGERY. 

Section 924(c)(l) of title 18, United States 
Code, as amended by section 401, is amended 
in subparagraph (A) by inserting "or during 
and in relation to any felony punishable 
under chapter 25" after "United States,". 
SEC. 409. MANDATORY PENAL TIES FOR FIRE-

ARMS POSSESSION BY VIOLENT FEL
ONS AND SERIOUS DRUG OFFEND
ERS. 

(a) ONE PRIOR CONVICTION.-Section 
924(a)(2) of title 18, United States Code, is 
amended by inserting ", and if the violation 
is of section 922(g)(l) by a person who has a 
previous conviction for a violent felony or a 
serious drug offense (as defin.ed in sub
sections (e)(2) (A) and (B) of this section), a 
sentence imposed under this paragraph shall 
include a term of imprisonment of not less 
than 5 years" before the period. 

(b) Two PRIOR CONVICTIONS.-Section 924 of 
title 18, United States Code, as amended by 
section 404, is amended by adding at the end 
the following new subsection: 

"(1)(1) Notwithstanding subsection (a)(2), 
any person who violates section 922(g) and 
has 2 previous convictions by any court re
ferred to in section 922(g)(l) for a violent fel
ony (as defined in subsection (e)(2)(B) of this 
section) or a serious drug offense (as defined 
in subsection (e)(2)(A) of this section) com
mitted on occasions different from one an
other shall be fined as provided in this title, 
imprisoned not less than 10 years and not 
more than 20 years, or both. 

"(2) Notwithstanding any other law, the 
court shall not suspend the sentence of, or 
grant a probationary sentence to, a person 
described in paragraph (1) with respect to the 
conviction under section 922(g).". 
SEC. 410. RECEIPT OF FIREARMS BY NON

RESIDENT. 
Section 922(a) of title 18, United States 

Code, is amended-
(!) in paragraph (7)(C) by striking "and"; 
(2) in paragraph (8)(C) by striking the pe

riod and inserting"; and"; and 
(3) by adding at the end the following new 

paragraph: 
"(9) for any person, other than a licensed 

importer, licensed manufacturer, licensed 
dealer, or licensed collector, who does notre
side in any State to receive any firearms un
less such receipt is for lawful sporting pur
poses.''. 
SEC. 411. PROHffiiTION AGAINST CONSPIRACY TO 

VIOLATE FEDERAL FIREARMS OR 
EXPWSIVES LAWS. 

(a) FIREARMS.-Section 924 of title 18, Unit
ed States Code, as amended by section 409(b), 
is amended by adding at the end the follow
ing new subsection: 

"(m) Whoever conspires to commit any of
fense punishable under this chapter shall be 
subject to the same penalties as those pre
scribed for the offense the commission of 
which was the object of the conspiracy.". 

(b) EXPLOSIVES.-Section 844 of title 18, 
United States Code, as amended by section 
404(b), is amended by adding at the end the 
following new subsection: 

"(1) Whoever conspires to commit any of
fense punishable under this chapter shall be 
subject to the same penalties as those pre
scribed for the offense the commission of 
which was the object of the conspiracy.". 
SEC. 412. PROHmiTION AGAINST THEFT OF FIRE-

ARMS OR EXPWSIVES FROM LI
CENSEE. 

(a) FIREARMS.-Section 924 of title 18, Unit
ed States Code, as amended by section 411(a), 
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is amended by adding at the end the follow
ing new subsection: 

"(n) Whoever steals any firearm from a li
censed importer, licensed manufacturer, li
censed dealer, or licensed collector shall be 
fined in accordance with this title, impris
oned not more than 10 years, or both.". 

(b) EXPLOSIVES.-Section 844 of title 18, 
United States Code, as amended by section 
411(b), is amended by adding at the end the 
following new subsection: 

"(m) Whoever steals any explosive mate
rial from a licensed importer, licensed manu
facturer, licensed dealer, or permittee shall 
be fined in accordance with this title, im
prisoned not more than 10 years, or both.". 
SEC. 413. PROHIBmON AGAINST DISPOSING OF 

EXPWSIVES TO PROHIBITED PER
SONS. 

Section 842(d) of title 18, United States 
Code, is amended by striking "licensee" and 
inserting "person". 
SEC. 414. INCREASED PENALTY FOR INTERSTATE 

GUN TRAFFICKING. 
Section 924 of title 18, United States Code, 

as amended by section 412(a), is amended by 
adding at the end the following new sub
section: 

"(o) Whoever, with the intent to engage in 
conduct that constitutes a violation of sec
tion 922(a)(l)(A), travels from any State or 
foreign country into any other State and ac
quires, or attempts to acquire, a firearm in 
such other State in furtherance of such pur
pose shall be imprisoned for not more than 10 
years.''. 
SEC. 415. PROHIBmON AGAINST TRANSACTIONS 

INVOLVING STOLEN FIREARMS 
WHICH HAVE MOVED IN INTER
STATE OR FOREIGN COMMERCE. 

Section 922(j) of title 18, United States 
Code, is amended to read as follows: 

"(j) It shall be unlawful for any person to 
receive, possess, conceal, store, barter, sell, 
or dispose of any stolen firearm or stolen 
ammunition, or pledge or accept as security 
for a loan any stolen firearm or stolen am
munition, which is moving as, which is a 
part of, which constitutes, or which has been 
shipped or transported in, interstate or for
eign commerce, either before or after it was 
stolen, knowing or having reasonable cause 
to believe that the firearm or ammunition 
was stolen.". 
SEC. 418. POSSESSION OF EXPWSIVES BY FE.L

ONS AND OTHERS. 
Section 842(i) of title 18, United States 

Code, is amended by inserting "or possess" 
after "to receive". 
SEC. 417. POSSESSION OF AN EXPLOSIVE DURING 

THE COMMISSION OF A FEWNY. 
Section 844(h) of title 18, United States 

Code, is amended-
(!) by striking "carries an explosive dur

ing" and inserting "uses, carries, or other
wise possesses an explosive during"; and 

(2) by striking "used or carried" and in
serting "used, carried, or possessed". 
SEC. 418. DISPOSmON OF FORFEITED FIRE· 

ARMS. 
Subsection 5872(b) of the Internal Revenue 

Code of 1986 is amended to read as follows: 
"(b) DISPOSAL.-In the case of the forfeit

ure of any· firearm, where there is no remis
sion or mitigation of forfeiture thereof-

"(!) the Secretary may retain the firearm 
for official use of the Department of the 
Treasury or, if not so retained, offer to 
transfer the weapon without charge to any 
other executive department or independent 
establishment of the Government for official 
use by it and, if the offer is accepted, so 
transfer the firearm; 

"(2) if the firearm is not disposed of pursu
ant to paragraph (1), is a firearm other than 

a machinegun or firearm forfeited for a vio
lation of this chapter, is a firearm that in 
the opinion of the Secretary is not so defec
tive that its disposition pursuant to this 
paragraph would create an unreasonable risk 
of a malfunction likely to result in death or 
bodily injury, and is a firearm which (in the 
judgment of the Secretary, taking into con
sideration evidence of present value and evi
dence that like firearms are not available ex
cept as collector's items, or that the value of 
like firearms available in ordinary commer
cial channels is substantially less) derives a 
substantial part of its monetary value from 
the fact that it is novel or rare or because of 
its association with some historical figure, 
period, or event, the Secretary may sell the 
firearm, after public notice, at public sale to 
a dealer licensed under chapter 44 of title 18, 
United States Code; 

"(3) if the firearm has not been disposed or 
pursuant to paragraph (1) or (2), the Sec
retary shall transfer the firearm to the Ad
ministrator of General Services, who shall 
destroy or provide for the destruction of 
such firearm; and 

"(4) no decision or action of the Secretary 
pursuant to this subsection shall be subject 
to judicial review.". 
SEC. 419. DEFINITION OF SERIOUS DRUG OF· 

FENSE. 
Section 924(e)(2)(A) of title 18, United 

States Code, is amended-
(!) by striking "or" at the end of clause (i); 
(2) by adding "or" at the end of clause (ii); 

and 
(3) by adding at the end the following new 

clause: 
"(iii) an offense under State law that, if it 

had been prosecuted as a violation of the 
Controlled Substances Act (21 U.S.C. 801 et 
seq.) as that Act provided at the time of the 
offense, would have been punishable by a 
maximum term of 10 years or more;". 
SEC. 420. DEFINITION OF BURGLARY UNDER THE 

ARMED CAREER CRIMINAL STAT· 
UTE. 

Section 924(e)(2) of title 18, United States 
Code, is amended-

(!) by striking "and" at the end of subpara
graph (B); 

(2) by striking the period at the end of sub
paragraph (C) and inserting "; and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) the term 'burglary' means a crime 
that-

"(i) consists of entering or remaining sur
reptitiously within a building that is the 
property of another person with intent to en
gage in conduct constituting a Federal or 
State offense; and 

"(ii) is punishable by a term of imprison
ment exceeding 1 year.". 

Tl'rLE V--JUVENILES AND GANGS 
Subtitle A-Increased Penalties for Employ

ing Children to Distribute Drugs Near 
Schools and Playgrounds 

SEC. 501. STRENGTHENED FEDERAL PENALTIES. 
Section 419 of the Controlled Substances 

Act (21 U.S.C. 860) is amended-
(!) by redesignating subsections (c) and (d) 

as subsections (d) and (e), respectively; and 
(2) by inserting after subsection (b) the fol

lowing new subsection: 
"(c) Notwithstanding any other law, any 

person at least 18 years of age who know
ingly and intentionally-

"(!) employs, hires, uses, persuades, in
duces, entices, or coerces a person under 18 
years of age to violate this section; or 

"(2) employs, hires, uses, persuades, in
duces, entices, or coerces a person under 18 

years of age to assist in avoiding detection 
or apprehension for any offense under this 
section by any Federal, State, or local law 
enforcement official, 
is punishable by a term of imprisonment, a 
fine, or both, up to triple those authorized by 
section 401. ". 

Subtitle B-Antigang Provisions 
SEC. 511. GRANT PROGRAM. 

Part B of title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5631 et seq.) is amended-

(!) by inserting after the part heading the 
following subpart heading: 

"Subpart !-General Grant Programs"; 
and 

(2) by adding at the end the following new 
subpart: 
"Subpart 11-Juvenile Drug Trafficking and 

Gang Prevention Grants 
''FORMULA GRANTS 

"SEC. 231. (a) AUTHORIZATION.-The Admin
istrator may make grants to States and 
units of general local government or com
binations thereof to assist them in planning, 
establishing, operating, coordinating, and 
evaluating projects, directly or through 
grants and contracts with public and private 
agencies, for the development of more effec
tive programs including education, preven
tion, treatment and enforcement programs 
to reduce-

"(1) the formation or continuation of juve
nile gangs; and 

"(2) the use and sale of illegal drugs by ju
veniles. 

"(b) PARTICULAR PURPOSES.-The grants 
made under this section can be used for any 
of the following specific purposes: 

"(1) To reduce the participation of juve
niles in drug-related crimes (including drug 
trafficking and drug use), particularly in and 
around elementary and secondary schools. 

"(2) To reduce juvenile involvement in or
ganized crime, drug and gang-related activ
ity, particularly activities that involve the 
distribution of drugs by or to juveniles. 

"(3) To develop within the juvenile justice 
system, including the juvenile corrections 
system, innovative means to address the 
problems of juveniles convict.ed of serious 
drug-related and gang-related offenses. 

"(4) To reduce juvenile drug and gang-re
lated activity in public housing projects. 

"(5) To provide technical assistance and 
training to personnel and agencies respon
sible for the adjudicatory and corrections 
components of the juvenile justice system 
to-

"(A) identify drug-dependent or gang-in
volved juvenile offenders; and 

"(B) provide appropriate counseling and 
treatment to such offenders. 

"(6) To promote the involvement of all ju
veniles in lawful activities, including in
school and after-school programs for aca
demic, athletic, or artistic enrichment that 
also teach that drug and gang involvement 
are wrong. 

"(7) To facilitate Federal and State co
operation with local school officials to de
yelop education, prevention, and treatment 
programs for juveniles who are likely to par
ticipate in drug trafficking, drug use, or 
gang-related activities. 

"(8) To prevent juvenile drug and gang in
volvement in public housing projects 
through programs establishing youth sports 
and other activities, including girls' and 
boys' clubs, scout troops, and little leagues. 

"(9) To provide pre- and post-trial drug 
abuse treatment to juveniles in the juvenile 
justice system with the highest possible pri-
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ority to providing drug abuse treatment to 
drug-dependent pregnant juveniles and drug
dependent juvenile mothers. 

"(10) To provide education and treatment 
programs for juveniles exposed to severe vio
lence in their homes, schools, or neighbor
hoods. 

"(11) To establish sports mentoring and 
coaching programs in which athletes serve as 
role models for juveniles to teach that ath
letics provides a positive alternative to drug 
and gang involvement. 

" (c) USE OF FUNDS.-Of the funds made 
available to each State under this section in 
any fiscal year, 50 percent shall be used for 
juvenile drug supply reduction programs and 
50 percent shall be used for juvenile drug de
mand reduction programs. 
"SPECIAL EMPHASIS DRUG DEMAND REDUCTION 

AND ENFORCEMENT GRANTS 
"SEC. 232. (a) PURPOSE.-(1) The purpose of 

this section is to-
"(A) provide additional Federal assistance 

and support to identify promising new juve
nile drug demand reduction and enforcement 
programs; 

"(B) replicate and demonstrate such pro
grams to serve as national, regional, or local 
models that could be used, in whole or in 
part, by other public and private juvenile 
justice programs; and 

"(C) provide technical assistance and 
training to public or private organizations to 
implement similar programs. 

"(2) In making grants under this section, 
the Administrator shall give priority to pro
grams aimed at juvenile involvement in or
ganized gang- and drug-related activities, in
cluding supply and demand reduction pro
grams. 

"(b) AUTHORIZATION OF GRANTS AND CON
TRACTS.-The Administrator may make 
grants to, or enter into contracts with, pub
lic or private nonprofit agencies, institu
tions, or organizations or individuals to 
carry out any purpose authorized in section 
231. The Administrator shall have final au
thority over all funds awarded under this 
section. 

"(C) ALLOCATION OF APPROPRIATIONS.-Of 
the amounts appropriated for this subpart, 20 
percent shall be reserved and set aside for 
this section in a special discretionary fund 
for use by the Administrator to carry out the 
purposes specified in section 231 and sub
section (a). Grants made under this section 
may be made for amounts of up to 100 per
cent of the costs of the programs or· projects. 
"SPECIAL INTERNATIONAL PORTS OF ENTRY JU-

VENILE CRIME AND DRUG DEMAND REDUCTION 
GRANTS 
"SEC. 233. (a) PURPOSE.-The purpose of 

this section is to-
"(1) provide additional Federal assistance 

and support to promising new programs that 
specifically and effectively address the 
unique crime-, drug-, and alcohol-related 
challenges faced by juveniles residing at or 
near ports of entry into the United States 
and in other international border commu
nities, including rural localities; 

"(2) replicate and demonstrate these pro
grams to serve as models that could be used, 
in whole or in part, in other similarly situ
ated communities; and 

"(3) provide technical assistance and train
ing to public and private organizations to 
implement similar programs. 

"(b) AUTHORIZATION OF GRANTS AND CON
TRACTS.-The Administrator may make 
grants to, or enter into contracts with, pub
lic or private nonprofit agencies, institu
tions, or organizations or individuals to 

carry out any purpose authorized in section 
231, if the beneficiaries of the grantee's pro
gram are juveniles residing at or near ports 
of entry into the United States or in other 
international border communities, including 
rural localities. The Administrator shall 
have final authority over all funds awarded 
under this section. 

"(c) ALLOCATION OF APPROPRIATIONS.-Of 
the amounts appropriated for this subpart, 5 
perc.ent shall be reserved and set aside for 
this section in a special discretionary fund 
for use by the Administrator to carry out the 
purposes specified in section 231 and sub
section (a). Grants made under this section 
may be made for amounts of up to 100 per
cent of the costs of the programs. 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 234. There are authorized to be ap

propriated $100,000,000 for fiscal year 1992 and 
such sums as are necessary for fiscal year 
1993 to carry out this subpart. 

" ALLOCATION OF FUNDS 
"SEC. 235. Of the amounts appropriated for 

this subpart for any fiscal year, the amount 
remaining after setting aside the amounts 
required to be reserved to carry out sections 
232 and 233 shall be allocated as follows: 

"(1) $400,000 shall be allocated to each of 
the participating States. · 

"(2) Of the funds remaining after the allo
cation under paragraph (1), there shall be al
located to each State an amount that bears 
the same ratio to the amount of remaining 
funds described in this paragraph as the pop
ulation of juveniles residing in the State 
bears to the population of juveniles residing 
in all the States. 

''APPLICATION 
"SEC. 236. (a) IN GENERAL.-Each State ap

plying for a grant under section 231 and each 
public or private entity applying for grants 
under section 232 or 233 shall submit an ap
plication to the Administrator in such form 
and containing such information as the Ad
ministrator shall prescribe. 

"(b) REGULATIONS.-To the extent prac
ticable, the Administrator shall prescribe 
regulations governing applications for this 
subpart that are substantially similar to the 
regulations governing applications required 
under subpart I of this part and subpart II of 
part C, including the regulations relating to 
competition. 

"(C) COORDINATION OF ASSISTANCE.-Each 
application described in subsection (a) shall 
include a detailed description of how the 
funds received under this subpart will be co
ordinated with assistance provided under 
subpart I of this part and part C of this title 
and assistance provided by the Bureau of 
Justice Assistance under the Edward Byrne 
Memorial State and Local Law Enforcement 
Assistance Grant Programs (42 U.S.C. 3750 et 
seq.). 

"REVIEW AND APPROVAL OF APPLICATIONS 
"SEC. 237. The procedures and time limits 

imposed on the Federal and State govern
ments under sections 505 and 508 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3755 and 3758) relating 
to the review of applications and distribu
tion of Federal funds shall apply to the re
view of applications and distribution of funds 
under this subpart.". 
SEC. 512. CONFORMING REPEALER AND AMEND

MENI'S. 
(a) REPEAL OF PART D.-Part D of title II 

of the Juvenile Justice and Delinquency Pre
vention Act of 1974 (42 U.S.C. 5667 et seq.) is 
repealed, and partE of title II of that Act is 
redesignated as part D. 

(b) AUTHORIZATION OF APPROPRIATIONS.
Section 291 of title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5671) is amended-

(!) in subsection (a)-
(A) in paragraph (1) by striking "(1)" and 

by striking "(other than part D)"; and 
(B) by striking paragraph (2); and 
(2) in subsection (b) by striking "(other 

than part D)". 
SEC. 513. CRIMINAL STREET GANGS. 

(a) IN GENERAL.-Title 18, United States 
Code, is amended by inserting after chapter 
25 the following new chapter: 
"CHAPTER 26--CRIMINAL STREET GANGS 
"Sec. 
"521. Criminal street gangs. 
"§ 521. Criminal street gangs 

"(a) ENHANCED PENALTY.-Whoever, under 
the circumstances described in subsection 
(c), commits an offense described in sub
section (b), shall, in addition to any other 
sentence authorized by law, be sentenced to 
a term of imprisonment of not more than 10 
years and may also be fined under this title. 
A sentence of imprisonment imposed under 
this subsection shall run consecutively to 
any other sentence that is imposed. 

"(b) OFFENSES.-The offenses referred to in 
subsection (a) are-

"(1) a Federal felony involving a controlled 
substance (as defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802)); 

"(2) a Federal felony crime of violence; 
"(3) a felony violation of the Controlled 

Substances Act (21 U.S.C. 801 et seq.), the 
Controlled Substances Import and Export 
Act (21 u.s.a. 951 et seq.), or the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.); and 

"(4) a conspiracy to commit an offense de
scribed in paragraph (1), (2), or (3). 

"(C) CIRCUMSTANCES.-The circumstances 
referred to in subsection (a) are-

"(1) that the offense described in sub
section (b) was committed by a member of, 
on behalf of, or in association with a crimi
nal street gang; and 

"(2) within 5 years prior to the date of the 
offense, the offender had been convicted of

"(A) an offense described in subsection (b); 
"(B) a State offense that-
"(i) involves a controlled substance (as de

fined in section 102 of the Controlled Sub
stances Act (21 U.S.C. 802)); or 

"(ii) is a crime of violence for which the 
maximum penalty is more than 1 year's im
prisonment; 

"(C) a Federal or State offense that in
volves the theft or destruction of property 
for which the maximum penalty is more 
than 1 year's imprisonment; or 

"(D) a conspiracy to commit an offense de
scribed in subparagraph (A), (B), or (C). 

"(d) DEFINITIONS.-For purposes of this sec
tion-

"(1) the term 'criminal street gang' means 
a group, club, organization, or association of 
5 or more persons-

"(A) whose members engage, or have en
gaged within the past 5 years, in a continu
ing series of any of the offenses described in 
subsection (b); and 

"(B) whose activities affect interstate or 
foreign commerce; and 

"(2) the term 'conviction' includes a find
ing, under State or Federal law, that a per
son has committed an act of juvenile delin
quency involving a violent felony or con
trolled substances felony.". 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part I of title 18, Unit~d States Code, 
is amended by inserting after the item relat
ing to chapter 25 the following new item: 
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"26. Criminal street gangs .................. 521". 

Subtitle ~uvenile Penalties 
SEC. 521. TREATMENT OF VIOLENT JUVENILES AS 

ADULTS. 
(a) DESIGNATION OF UNDESIGNATED PARA

GRAPHS.-Section 5032 of title 18, United 
States Code, is amended by designating the 
first, second, third, fourth, fifth, sixth, sev
enth, eighth, ninth, tenth, and eleventh un
designated paragraphs as subsections (a), (b), 
(c), (d), (e), (0, (g), (h), (i), (j), and (k), respec
tively. 

(b) JURISDICTION OVER CERTAIN FIREARMS 
0FFENSES.-Section 5032(a) of title 18, United 
States Code, as designated by subsection (a), 
is amended by striking "922(p)" and insert
ing "924 (b), (g), or (h)". 

(C) ADULT STATUS OF JUVENILES WHO COM
MIT FIREARMS OFFENSES.-Section 5032(d) of 
title 18, United States Code, as designated by 
subsection (a), is amended to read as follows: 

"(d)(l) Except as provided in paragraphs (2) 
and (3), a juvenile who is alleged to have 
committed an act of juvenile delinquency 
and who is not surrendered to State authori
ties shall be proceeded against under this 
chapter unless the juvenile has requested in 
writing upon advice of counsel to be pro
ceeded against as an adult. 

"(2) With respect to a juvenile 15 years and 
older alleged to have committed an act after 
his or her 15th birthday which if committed 
by an adult would be a felony that is a crime 
of violence or an offense described in section 
401 of the Controlled Substances Act (21 
u.s.a. 841), section 1002(a), 1005, or 1009 of the 
Controlled Substances Import and Export 
Act (21 u.s.a. 952(a), 955, 959), or section 924 
(b), (g), or (h) of this title, criminal prosecu
tion on the basis of the alleged act may be 
begun by motion to transfer of the Attorney 
General in the appropriate district court of 
the United States, if such court finds, after 
hearing, that such a transfer would be in the 
interest of justice. 

"(3) A juvenile who is alleged to have com
mitted an act after his or her 16th birthday 
which if committed by an adult would be a 
felony offense that has as an element thereof 
the use, attempted use, or threatened use of 
physical force against the person of another, 
or that, by its very nature, involves a sub
stantial risk that physical force against the 
person of another may be used in commit
ting the offense, or would be an offense de
scribed in section 32, 81, 844 (d), (e), (f), (h), (i) 
or 2275 of this title, subsection (b)(l) (A), (B), 
or (C), (d), or (e) of section 401 of the Con
trolled Substances Act, or section 1002(a), 
1003, 1009, or 1010(b) (1), (2), or (3) of the Con
trolled Substances Import and Export Act (21 
u.s.a. 952(a), 953, 959, 960(b)(l), (2), and (3)), 
and who has previously been found guilty of 
an act which if committed by an adult would 
have been one of the offenses set forth in this 
subsection or an offense in violation of a 
State felony statute that would have been 
such an offense if a circumstance giving rise 
to Federal jurisdiction had existed, shall be 
transferred to the appropriate district court 
of the United States for criminal prosecu
tion.". 

(d) FACTORS FOR TRANSFERRING A JUVENILE 
TO ADULT STATUS.-Section 5032(e) of title 18, 
United States Code, as designated by sub
section (a), is amended-

(1) by inserting "(1)" before "Evidence"; 
(2) by striking "intellectual development 

and psychological maturity;" and inserting 
"level of intellectual development and matu
rity; and"; 

(3) by inserting ", such as rehabilitation 
and substance abuse treatment," after "past 
treatment efforts"; 

(4) by striking "; the availability of pro
grams designed to treat the juvenile's behav
ioral problems"; and 

(5) by adding at the end the following new 
paragraph: 

"(2) In considering the nature of the of
fense, as required by this subsection, the 
court shall consider the extent to which the 
juvenile played a leadership role in an orga
nization, or otherwise influenced other per
sons to take part in criminal activities, in
volving the use or distribution of controlled 
substances or firearms. Such factors, if found 
to exist, shall weigh heavily in favor of a 
transfer to adult status, but the absence of 
such factors shall not preclude a transfer to 
adult status.". 
SEC. 522. SERIOUS DRUG OFFENSES BY JUVE. 

NILES AS ARMED CAREER CRIMINAL 
ACT PREDICATES. 

(a) ACT OF JUVENILE DELINQUENCY.-Sec
tion 924(e)(2)(A) of title 18, United States 
Code, as amended by section 422, is amend
ed-

(1) by striking "or" at the end of clause 
(ii); 

(2) by striking "and" at the end of clause 
(iii) and inserting "or"; and 

(3) by adding at the end the following new 
clause: 

"(iv) any act of juvenile delinquency that, 
if it were committed by an adult, would be 
punishable under section 401(b)(l)(A) of the 
Controlled Substances Act (21 U.S.C. 
841(b)(l)(A)); and". 

(b) SERIOUS DRUG OFFENSE.-Section 
924(e)(2)(C) of title 18, United States Code, is 
amended by adding "or serious drug offense" 
after "violent felony" . 
SEC. 523. CERTAINTY OF PUNISHMENT FOR 

YOUNG OFFENDERS. 
(a) AMENDMENT OF THE OMNIBUS CRIME CON

TROL AND SAFE STREETS ACT OF 1968.-Title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 u.s.a. 3711 et seq.) is 
amended-

(1) by redesignating part Pas part Q; 
(2) by redesignating section 1601 as section 

1701; and 
(3) by inserting after part 0 the following 

new part: 
"PART P-ALTERNATIVE PUNISHMENTS 

FOR YOUNG OFFENDERS 
"SEC. 1601. GRANT AUTHORIZATION. 

"(a) IN GENERAL.-The Director of the Bu
reau of Justice Assistance (referred to in this 
part as the 'Director') may make grants 
under this part to States, for the use by 
States and units of local government in the 
States, for the purpose of developing alter
native methods of punishment for young of
fenders to traditional forms of incarceration 
and probation. 

"(b) ALTERNATIVE METHODS.-The alter
native methods of punishment referred to in 
subsection (a) ehould ensure certainty of 
punishment for young offenders and promote 
reduced recidivism, crime prevention, and 
assistance to victims, particularly for young 
offenders who can be punished more effec
tively in an environment other than a tradi
tional correctional facility, including-

"(!) alternative sanctions that create ac
countability and certainty of punishment for 
young offenders; 

"(2) boot camp prison programs; 
"(3) technical training and support for the 

implementation and maintenance of State 
and local restitution programs for young of
fenders; 

"(4) innovative projects; 
"(5) correctional options, such as commu

nity-based incarceration, weekend incarcer
ation, and electric monitoring of offenders; 

"(6) community service programs that pro
vide work service placement for young of
fenders at nonprofit, private organizations 
and community organizations; 

"(7) demonstration restitution projects 
that are evaluated for effectiveness; and 

"(8) innovative methods that address the 
problems of young offenders convicted of se
rious substance abuse, including alcohol 
abuse, and gang-related offenses, including 
technical assistance and training to counsel 
and treat such offenders. 
"SEC. 1602. STATE APPUCATIONS. 

"(a) IN GENERAL.-(1) To request a grant 
under this part, the chief executive of a 
State shall submit an application to the Di
rector in such form and containing such in
formation as the Director may reasonably 
require. 

"(2) An application under paragraph (1) 
shall include assurances that Federal funds 
received under this part shall be used to sup
plement, not supplant, non-Federal funds 
that would otherwise be available for activi
ties funded under this part. 

"(b) STATE 0FFICE.-The office designated 
under section 507 of title I-

"(1) shall prepare the application required 
under section 1602; and 

"(2) shall administer grant funds received 
under this part, including, review of spend
ing, processing, progress, financial reporting, 
technical assistance, grant adjustments, ac
counting, auditing, and fund disbursement. 
"SEC. 1603. REVIEW OF STATE APPUCATIONS. 

"(a) IN GENERAL.-The Bureau shall make 
a grant under section 1601(a) to carry out the 
projects described in the application submit
ted by an applicant under section 1602 upon 
determining that-

"(1) the application is consistent with the 
requirements of this part; and 

"(2) before the approval of the application, 
the Bureau has made an affirmative finding 
in writing that the proposed project has been 
reviewed in accordance with this part. 

"(b) APPROVAL.-Each application submit
ted under section 1602 shall be considered ap
proved, in whole or in part, by the Bureau 
not later than 45 days after first received un
less the Bureau informs the applicant of spe
cific reasons for disapproval. 

"(c) RESTRICTION.-Grant funds received 
under this part shall not be used for land ac
quisition or construction projects, other 
than alternative facilities described in sec
tion 1601(b) for young offenders. 

"(d) DISAPPROVAL NOTICE AND RECONSIDER
ATION.-The Bureau shall not disapprove any 
application without first affording the appli
cant reasonable notice and an opportunity 
for reconsideration. 
"SEC. 1604. LOCAL APPUCATIONS. 

"(a) IN GENERAL.-(1) To request funds 
under this part from a State, the chief execu
tive of a unit of local government shall sub
mit an application to the office designated 
under section 1602(b). 

"(2) An application under paragraph (1) 
shall be considered approved, in whole or in 
part, by the State not later than 45 days 
after such application is first received unless 
the State informs the applicant in writing of 
specific reasons for disapproval. 

"(3) The State shall not disapprove any ap
plication submitted to the State without 
first affording the applicant reasonable no
tice and an opportunity for reconsideration. 

"(4) If an application under paragraph (1) is 
approved, the unit of local government is eli
gible to receive the funds requested. 

"(b) DISTRIBUTION TO UNITS OF LoCAL GOV
ERNMENT.-A State that receives funds under 
section 1601 in a fiscal year shall make such 
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funds available to units of local government 
with an application that has been submitted 
and approved by the State within 45 days 
after the Bureau has approved the applica
tion submitted by the State and has made 
funds available to the State. The Director 
may waive the 45-day requirement in this 
section upon a finding that the State is un
able to satisfy the requirement of the preced
ing sentence under State statutes. 
"SEC. 1805. ALLOCATION AND DISTRmUTION OF 

FUNDS. 
"(a) STATE DISTRffiUTION.-Of the total 

amount appropriated for this part in any fis
cal year-

"(1) 0.4 percent shall be allocated to each 
of the participating States; and 

"(2) of the total funds remaining after the 
allocation under paragraph (1), there shall be 
allocated to each of the participating States 
an amount that bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the number of young offenders 
in the State bears to the number of young of
fenders in all the participating States. 

"(b) LOCAL DISTRIBUTION.-(!) A State that 
receives funds under this part in a fiscal year 
shall distribute to units of local government 
in the State for the purposes specified under 
section 1601 the portion of those funds that 
bears the same ratio to the aggregate 
amount of those funds as the amount of 
funds expended by all units of local govern
ment for criminal justice in the preceding 
fiscal year bears to the aggregate amount of 
funds expended by the State and all units of 
local government in the State for criminal 
justice in the preceding fiscal year. 

"(2) Any funds not distributed to units of 
local government under paragraph (1) shall 
be available for expenditure by the State for 
purposes specified under section 1601. 

"(3) If the Director determines, on the 
basis of information available during any fis
cal year, that a portion of the funds allo
cated to a State for the fiscal year will not 
be used by the State or that a State is not el
igible to receive funds under section 1601, the 
Director shall award such funds to units of 
local government in the State giving prior
ity to the units of local government that the 
Director considers to have the greatest need. 

"(c) FEDERAL SHARE.-The Federal share of 
a grant made under this part may not exceed 
75 percent of the total costs of the projects 
described in the application submitted under 
section 1602(a) for the fiscal year for which 
the projects receive assistance under this 
part. 
"SEC.1806. EVALUATION. 

"(a) IN GENERAL.-(!) Each State and local 
unit of government that receives a grant 
under this part shall submit to the Director 
an evaluation not later than March 1 of each 
year in accordance with guidelines issued by 
the Director and in consultation with the 
National Institute of Justice. 

"(2) The Director may waive the require
ment specified in subsection (a) if the Direc
tor determines that such evaluation is not 
warranted in the case of the State or unit of 
local government involved. 

"(b) DISTRIBUTION.-The Director shall 
make available to the public on a timely 
basis evaluations received under subsection 
(a). 

"(c) ADMINISTRATIVE COSTS.-A State and 
local unit of government may use not more 
than 5 percent of funds it receives under this 
part to develop an evaluation program under 
this section.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 

3711 et seq.) is amended by striking the mat
ter relating to part P and inserting the fol
lowing: 

"PART P-ALTERNATIVE PUNISHMENTS FOR 
YOUNG OFFENDERS . 

"Sec. 1601. Grant authorization. 
"Sec. 1602. State applications. 
"Sec. 1603. Review of State applications. 
"Sec. 1604. Local applications. 
"Sec. 1605. Allocation and distribution of 

funds. 
"Sec. 1606. Evaluation. 

"PART Q---TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 1701. Continuation of rules, authori
ties, and proceedings.". 

(C) DEFINITION.-Section 901(a) of the Omni
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. '3791(a)) is amended-

(!) by striking "and" at the end of para
graph (22); 

(2) by striking the period at the end of 
paragraph (23) and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(24) The term 'young offender' means an 
individual18 years of age or younger.". 

(d) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)), as amended by section 
1054(a), is amended by adding at the end the 
following new paragraph: 

"(10) There are authorized to be appro
priated $200,000,000 for each of the fiscal 
years 1992, 1993, and 1994 to carry out 
projects under part P.". 

Subtitle D-Other Provisions 
SEC. 531. BINDOVER SYSTEM FOR CERTAIN VIO

LENT JUVENILES. 
Section 501(b) of l;itle I of the Omnibus 

Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3751) is amended-

(!) in paragraph (20) by striking "and" at 
the end; 

(2) in paragraph (21) by striking the period 
at the end and inserting"; and"; and 

(3) by inserting after paragraph (21) the fol
lowing new paragraph: 

"(22) programs that address the need for ef
fective bindover systems for the prosecution 
of violent 16- and 17-year-ol(ls in courts with 
jurisdiction over adults for the crimes of-

"(A) murder in the first degree; 
"(B) murder in the second degree; 
"(C) attempted murder; 
"(D) armed robbery when armed with a 

firearm; 
"(E) aggravated battery or assault when 

armed with a firearm; 
"(F) criminal sexual penetration when 

armed with a firearm; and 
"(G) drive-by shootings as described in sec

tion 931 of title 18, United States Code.". 
SEC. 532. GANG INVESTIGATION COORDINATION 

AND INFORMATION COLLECTION. 
(a) COORDINATION.-The Attorney General 

(or the Attorney General's designee), in con
sultation with the Secretary of the Treasury 
(or the Secretary's designee), shall develop a 
national strategy to coordinate gang-related 
investigations by Federal law enforcement 
agencies. 

(b) DATA COLLECTION.-The Director of the 
Federal Bureau of Investigation shall ac
quire and collect information on incidents of 
gang violence for inclusion in an annual uni
form crime report. 

(c) REPORT.-The Attorney General shall 
prepare a report on national gang violence 
outlining the strategy developed under sub
section (a) to be submitted to the President 
and Congress by July 1, 1993. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
fiscal year 1992 such sums as are necessary to 
carry out this section. 
SEC. 533. CLARIFICATION OF REQUIREMENT 

THAT ANY PRIOR RECORD OF A JU. 
VENILE BE PRODUCED BEFORE THE 
COMMENCEMENT OF JUVENILE 
PROCEEDINGS. 

Section 5032(j) of title 18, United States 
Code, as designated by section 521(a), is 
amended by striking "Any proceedings 
against a juvenile under this chapter or as 
an adult shall not be commenced until" and 
inserting "A juvenile shall not be transferred 
to adult prosecution nor shall a hearing be 
held under section 5037 until". 

TITLE VI-TERRORISM AND 
INTERNATIONAL MATTERS 

SEC. 601. TERRORISM CIVIL REMEDY. 
(a) REINSTATEMENT OF LAW.-The amend

ments made by section 132 of the Military 
Construction Appropriations Act, 1991 (104 
Stat. 2250), are repealed effective as of April 
10, 1991. 

(b) TERRORISM.-Chapter 113A of title 18, 
United States Code, as amended by sub
section (a), is amended-

(!) in section 2331 (as in effect prior to en
actment of the Military Construction Appro
priations Act, 1991) by striking subsection (d) 
and redesignating subsection (e) as sub
section (d); 

(2) by redesignating section 2331 (as in ef
fect prior to enactment of the Military Con
struction Appropriations Act, 1991) as sec
tion 2332 and amending the heading for sec
tion 2332, as redesignated, to read as follows: 
"§ 2332. Criminal penalties"; 

(3) by inserting before section 2332, as re
designated by paragraph (2), the following 
new section: 
"§2331. Definitions 

"As used in this chapter-
"(!) the term 'act of war' means any act 

occurring in the course of-
"(A) declared war; 
"(B) armed conflict, whether or not war 

has been declared, between two or more na
tions; or 

"(C) armed conflict between military 
forces of any origin; 

"(2) the term 'international terrorism' 
means activities that-

"(A) involve violent acts or acts dangerous 
to human life that are a violation of the 
criminal laws of the United States or of any 
State, or that would be a criminal violation 
if committed within the jurisdiction of the 
United States or of any State; 

"(B) appear to be intended-
"(!) to intimidate or coerce a civilian popu

lation; 
"(ii) to influence the policy of a govern

ment by intimidation or coercion; or 
"(iii) to affect the conduct of a government 

by assassination or kidnapping; and 
"(C) occur primarily outside the territorial 

jurisdiction of the United States, or tran
scend national boundaries in terms of the 
means by which they are accomplished, the 
persons they appear intended to intimidate 
or coerce, or the locale in which their per
petrators operate or seek asylum; 

"(3) the term 'national of the United 
States' has the meaning given such term in 
section 101(a)(22) of the Immigration and Na
tionality Act; and 

"(4) the term 'person' means any individ
ual or entity capable of holding a legal or 
beneficial interest in property."; and 

(4) by inserting after section 2332, as redes
ignated, the following new sections: 
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"§ 2333. Civil remedies 

"(a) ACTION AND JURISDICTION.-Any na
tional of the United States injured in his or 
her person, property, or business by reason of 
an act of international terrorism, or his or 
her estate, survivors, or heirs, may sue 
therefor in any appropriate district court of 
the United States and shall recover threefold 
the damages he or she sustains and the cost 
of the suit, including attorney's fees. 

"(b) ESTOPPEL UNDER UNITED STATES 
LAW.-A final judgment or decree rendered 
in favor of the United States in any criminal 
proceeding under section 1116, 1201, 1203, or 
2332 of this title or section 902 (i), (k), (1), (n), 
or (r) of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1472 (i), (k), (1), (n), and (r)) shall 
estop the defendant from denying the essen
tial allegations of the criminal offense in 
any subsequent civil proceeding under this 
section. 

"(c) ESTOPPEL UNDER FOREIGN LAW.-A 
final judgment or decree rendered in favor of 
any foreign state in any criminal proceeding 
shall, to the extent that such judgment or 
decree may be accorded full faith and credit 
under the law of the United States, estop the 
defendant from denying the essential allega
tions of the criminal offense in any subse
quent civil proceeding under this section. 
"§ 2334. Jurisdiction and venue 

"(a) GENERAL VENUE.-Any civil action 
under section 2333 of this title against any 
person may be· instituted in the district 
court of the United States for any district 
where any plaintiff resides or where any de
fendant resides or is served, or has an agent. 
Process in such a civil action may be served 
in any district where the defendant resides, 
is found, or has an agent. 

"(b) SPECIAL MARITIME OR TERRITORIAL JU
RISDICTION.-If the actions giving rise to the 
claim occurred within the special maritime 
and territorial jurisdiction of the United 
States, any civil action under section 2333 
against any person may be instituted in the 
district court of the United States for any 
district in which any plaintiff resides or the 
defendant resides, is served, or has an agent. 

"(c) SERVICE ON WITNESSES.-A witness in a 
civil action brought under section 2333 may 
be served in any other district where the de
fendant resides, is found, or has an agent. 

"(d) CONVENIENCE OF THE FORUM.-The dis
trict court shall not dismiss any action 
brought under section 2333 on the grounds of 
the inconvenience or inappropriateness of 
the forum chosen, unless-

"(1) the action may be maintained in a for
eign court that has jurisdiction over the sub
ject matter and over all the defendants; 

"(2) that foreign court is significantly 
more convenient and appropriate; and 

"(3) that foreign court offers a remedy that 
is substantially the same as the one avail
able in the courts of the United States. 
"§ 2335. Limitation of actions 

"(a) IN GENERAL.-Subject to subsection 
(b), a suit for recovery of damages under sec
tion 2333 shall not be maintained unless com
menced within 4 years from the date the 
cause of action accrued. 

"(b) CALCULATION OF PERIOD.-The time of 
the absence of the defendant from the United 
States or from any jurisdiction in which the 
same or a similar action arising from the 
same facts may be maintained by the plain
tiff, or any concealment of the defendant's 
whereabouts, shall not be counted for the 
purposes of the period of limitation pre
scribed by subsection (a). 
"§ 2336. Other limitations 

"(a) ACTs OF WAR.-No action shall be 
maintained under section 2333 for injury or 
loss by reason of an act of war. 

"(b) LIMITATION ON DISCOVERY.-If a party 
to an action under section 2333 seeks to dis
cover the investigative files of the Depart
ment of Justice, the attorney for the Gov
ernment may object on the ground that com
pliance will interfere with a criminal inves
tigation or prosecution of the incident, or a 
national security operation related to the in
cident, which is the subject of the civil liti
gation. The court shall evaluate any objec
tions raised by the Government in camera 
and shall stay the discovery if the court 
finds that granting the discovery request 
will substantially interfere with a criminal 
investigation or prosecution of the incident 
or a national security operation related to 
the incident. The court shall consider the 
likelihood of criminal prosecution by the 
Government and other factors it deems to be 
appropriate. A stay of discovery under this 
subsection shall constitute a bar to the 
granting of a motion to dismiss under rules 
12(b)(6) and 56 of the Federal Rules of Civil 
Procedure. 

"(c) STAY OF ACTION FOR CIVIL REMEDIES.
(!) The Attorney General may intervene in 
any civil action brought under section 2333 
for the purpose of seeking a stay of the civil 
action. A stay shall be granted if the court 
finds that the continuation of the civil ac
tion will substantially interfere with a 
criminal prosecution which involves the 
same subject matter and in which an indict
ment has been returned, or interfere with na
tional security operations related to the ter
rorist incident that is the subject of the civil 
action. A stay may be granted for up to 6 
months. The Attorney General may petition 
the court for an extension of the stay for ad
ditional 6-month periods until the criminal 
prosecution is completed or dismissed. 

"(2) In a proceeding under this subsection, 
the Attorney General may request that any 
order issued by the court for release to the 
parties and the public omit any reference to 
the basis on which the stay was sought. 
"§ 2337. Suits against Government officials 

"No action shall be maintained under sec
tion 2333 against-

"(!) the United States, an agency of the 
United States, or an officer or employee of 
the United States or any agency thereof act
ing within the officer's or employee's official 
capacity or under color of legal authority; or 

"(2) a foreign state, an agency of a foreign 
state, or an officer or employee of a foreign 
state or an agency thereof acting within the 
officer's or employee's official capacity or 
under color of legal authority. 
"§ 2338. Exclusive Federal jurisdiction 

"The district courts of the United States 
shall have exclusive jurisdiction over an ac
tion brought under this chapter.". 

(c) TECHNICAL AMENDMENTS.-(!) The chap
ter analysis for chapter 113A of title 18, Unit
ed States Code is amended to read as follows: 

"CHAPTER 113A-TERRORISM 
"Sec. 
"2331. Definitions. 
"2332. Criminal penalties. 
"2333. Civil remedies. 
"2334. Jurisdiction and venue. 
"2335. Limitation of actions. 
"2336. Other limitations. 
"2337. Suits against government officials. 
"2338. Exclusive Federal jurisdiction.". 

(2) The item relating to chapter 113A in the 
part analysis for part 1 of title 18, United 
States Code, is amended to read as follows: 
"113A. Terrorism ................................ 2331". 

(d) EFFECTIVE DATE.-This section and the 
amendments made by this section shall 

apply to any pending case or any cause of ac
tion arising on or after 4 years before the 
date of enactment of this Act. 
SEC. 602. PROVIDING MATERIAL SUPPORT TO 

TERRORISTS. 
(a) OFFENSE.-Chapter 113A of title 18, 

United States Code, is amended by adding at 
the end the following new section: 
"§ 2339. Providing material support to terror

ists 
"Whoever, within the United States, pro

vides material support or resources or con
ceals or disguises the nature, location, 
source, or ownership of material support or 
resources, knowing or intending that they 
are to be used to facilitate a violation of sec
tion 32, 36, 351, 844 (f) or (i), 1114, 1116, 1203, 
1361, 1363, 1751, 2280, 2281, 2332, or 2339A of this 
title or section 902(i) of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1472(i)), or to fa
cilitate the concealment or an escape from 
the commission of any of the foregoing, shall 
be fined under this title, imprisoned not 
more than 10 years, or both. For purposes of 
this section, material support or resources 
includes currency or other financial securi
ties, financial services, lodging, training, 
safehouses, false documentation or identi
fication, communications equipment, facili
ties, weapons, lethal substances, explosives, 
personnel, transportation, and other phys
ical assets.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 113A of title 18, United 
States Code, as amended by section 601(b)(l), 
is amended by adding at the end the follow
ing new item: 
"2339. Providing material support to terror

ists.". 
SEC. 603. FORFEITURE OF ASSETS USED TO SUP

PORT TERRORISTS. 
(a) CIVIL FORFEITURE.-Section 98l(a)(l) of 

title 18, United States Code, is amended by 
adding at the end the following new subpara
graph: 

"(F) Any property, real or personal-
"(i) used or intended for use in committing 

or to facilitate the concealment or an escape 
from the commission of; or 

"(ii) constituting or derived from the gross 
profits or other proceeds obtained from, 
a violation of section 32, 36, 351, 844 (f) or (i), 
1114, 1116, 1203, 1361, 1363, 1751, 2280, 2281, 2332, 
or 2339A of this title or section 902(i) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1472(i)).". 

(b) CRIMINAL FORFEITURE.-Section 982(a) 
of title 18, United States Code, is amended by 
adding at the end the following new para
graph: 

"(5) Any property, real or personal-
"(A) used or intended for use in commit

ting or to facilitate the concealment or an 
escape from the commission of; or 

"(B) constituting or derived from the gross 
profits or other proceeds obtained from, 
a violation of section 32, 36, 351, 844 (f) or (i), 
1114, 1116, 1203, 1361, 1363, 1751, 2280, 2281, 2332, 
or 2339A of this title or section 902(i) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1472(1)).". 
SEC. 604. ALIEN WITNESS COOPERATION. 

(a) AMENDMENT OF CHAPTER 224 OF TITLE 
lB.-Chapter 224 of title 18, United States 
Code, is amended-

(!) by redesignating section 3528 as section 
3529; and 

(2) by inserting after section 3527 the fol
lowing new section: 
"§ 3528. Aliens; waiver of admission require

ments 
"(a) IN GENERAL.-Upon authorizing pro

tection to any alien under this chapter, the 
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United States shall provide the alien with 
appropriate immigration visas and allow the 
alien to remain in the United States so long 
as that alien abides by all laws of the United 
States and guidelines, rules and regulations 
for protection. The Attorney General may 
determine that the granting of permanent 
resident status to such alien is in the public 
interest and necessary for the safety and 
protection of such alien without regard to 
the alien's admissibility under immigration 
or any other laws and regulations or the fail
ure to comply with such laws and regula
tions pertaining to admissibility. 

"(b) ALIEN WITH FELONY CONVICTIONS.
Notwithstanding any other provision of this 
chapter, an alien who would not be excluded 
because of felony convictions shall be consid
ered for permanent residence on a condi
tional basis for a period of 2 years. Upon a 
showing that the alien is still being provided 
protection, or that protection remains avail
able to the alien in accordance with this 
chapter, or that the alien is still cooperating 
with the Government and has maintained 
good moral character, the Attorney General 
shall remove the conditional basis of the sta
tus effective as of the second anniversary of 
the alien's obtaining the status of admission 
for permanent residence. Permanent resident 
status shall not be ganted to an alien who 
would be excluded because of felony convic
tions unless the Attorney General deter
mines, pursuant to regulations which shall 
be prescribed by the Attorney General, that 
granting permanent residence status to the 
alien is necessary in the interests of justice 
and comports with safety of the community. 

"(c) LIMIT ON NUMBER OF ALIENS.-The 
number of aliens and members of their im
mediate families entering the United States 
under the authority of this section shall in 
no case exceed 200 persons in any fiscal year. 
The decision to grant or deny permanent 
resident status under this section is at the 
discretion of the Attorney General and shall 
not be subject to judicial review. 

"(d) DEFINITIONS.-As used in this section, 
the terms 'alien' and 'United States' have 
the meanings stated in section 101 of the Im
migration and Nationality Act (8 U.S.C. 
1101).". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 224 of title 18, United 
States Code, is amended by striking the item 
relating to section 3528 and inserting the fol
lowing: 
"3528. Aliens; waiver of admission require

ments. 
"3529. Definition.". 
SEC. 805. TERRITORIAL SEA EXTENDING TO 12 

MILES INCLUDED IN SPECIAL MARI
TIME AND TERRITORIAL JURISDIC
TION. 

The Congress declares that all the terri
torial sea of the United States, as defined by 
Presidential Proclamation 5928 of December 
27, 1988, is part of the United States, subject 
to its sovereignty, and, {or purposes of Fed
eral criminal jurisdiction, is within the spe
cial maritime and territorial jurisdiction of 
the United States wherever that term is used 
in title 18, United States Code. 
SEC. 806. ASSIMILATED CRIMES IN EXTENDED 

TERRITORIAL SEA. 
Section 13 of title 18, United States Code is 

amended-
(!) in subsection (a), by inserting after 

"title" the following: "or on, above, or below 
any portion of the territorial sea of the Unit
ed States not within the territory of any 
State, territory, possession, or district"; and 

(2) by inserting at the end the following 
new subsection: 

"(c) Whenever any waters of the territorial 
sea of the United States lie outside the terri
tory of any State, territory, possession, or 
district, such waters (including the airspace 
above and the seabed and subsoil below, and 
artificial islands and fixed structures erected 
thereon) shall be deemed for purposes of sub
section (a) to lie within the area of the 
State, territory, possession, or district with
in which it would lie if the boundaries of the 
State, territory, possession, or district were 
extended seaward to the outer limit of the 
territorial sea of the United States.". 
SEC. 607. JURISDICTION OVER CRIMES AGAINST 

UNITED STATES NATIONALS ON CER
TAIN FOREIGN SHIPS. 

Section 7 of title 18, United States Code, is 
amended by inserting at the end the follow
ing new paragraph: 

"(8) Any foreign vessel during a voyage 
having a scheduled departure from or arrival 
in the United States with respect to an of
fense committed by or against a national of 
the United States.". 
SEC. 608. PENALTIES FOR INTERNATIONAL TER

RORIST ACTS. 
Section 2332 of title 18, United States Code, 

as redesignated by section 601(a)(2), is 
amended-

(!) in subsection (a)--
(A) in paragraph (2) by striking " ten" and 

inserting "20"; and 
(B) in paragraph (3) by striking "three" 

and inserting " 10"; and 
(2) in subsection (c) by striking "five" and 

inserting "10". 
SEC. 609. AUI'HORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated in 
each of the fiscal years 1992, 1993, and 1994, in 
addition to any other amounts specified in 
appropriations Acts, for counterterrorist op
erations and programs: 

(1) for the Federal Bureau of Investigation, 
$25,000,000; 

(2) for the Department of State, $10,000,000; 
(3) for the United States Customs Service, 

$7,500,000; 
(4) for the United States Secret Service, 

$2,500,000; 
(5) for the Bureau of Alcohol, Tobacco, and 

Firearms, $2,500,000; 
(6) for the Federal Aviation Administra

tion, $2,500,000; and 
(7) for grants to State and local law en

forcement agencies, to be administered by 
the Office of Justice Programs in the Depart
ment of Justice, in consultation with the 
Federal Bureau of Investigation, $25,000,000. 
SEC. 610. ENHANCED PENALTIES FOR CERTAIN 

OFFENSES. 
(a) INTERNATIONAL ECONOMIC EMERGENCY 

POWERS ACT.-(1) Section 206(a) of the Inter
national Economic Emergency Powers Act 
(50 U.S.C. 1705(a)) is amended by striking 
"$10,000,.' and inserting "$1,000,000". 

(2) Section 206(b) of the International Eco
nomic Emergency Powers Act (50 U.S.C. 
1705(b)) is amended by striking "$50,000" and 
inserting "$1,000,000". 

(b) SECTION 1541 OF TITLE 18.-Section 1541 
of title 18, United States Code, is amended

(!) by striking "$500" and inserting 
"$250,000"; and 

(2) by striking "one year" and inserting "5 
years". 

(C) CHAPTER 75 OF TITLE 18.-Sections 1542, 
1543, 1544, and 1546 of title 18, United States 
Code, are each amended-

(!) by striking "$2,000" each place it ap
pears and inserting "$250,000"; and 

(2) by striking "five years" each place it 
appears and inserting "10 years". 

(d) SECTION 1545 OF TITLE 18.-Section 1545 
of title 18, United States Code, is amended-

(1) by striking "$2,000" and inserting 
"$250,000"; and 

(2) by striking "three years" and inserting 
"10 years" . 
SEC. 611. SENTENCING GUIDELINES INCREASE 

FOR TERRORIST CRIMES. 
The United States Sentencing Commission 

is directed to amend its sentencing guide
lines to provide an increase of not less than 
3 levels in the base offense level for any fel
ony, whether committed within or outside 
the United States, that involves or is in
tended to promote international terrorism, 
unless such involvement or intent is itself an 
element of the crime. 
SEC. 612. EXTENSION OF THE STATUTE OF LIMI

TATIONS FOR CERTAIN TERRORISM 
OFFENSES. 

(a) IN GENERAL.-Chapter 213 of title 18, 
United States Code, is amended by inserting 
after section 3285 the following new section: 
"§ 3286. Extension of statute of limitations for 

certain terrorism offenses 
"Notwithstanding section 3282, no person 

shall be prosecuted, tried, or punished for 
any offense involving a violation of section 
32, 36, 112, 351, 1116, 1203, 1361, 1751, 2280, 2281, 
2332, 2339A, or 2340A of this title or section 
902 (i), (j), (k), (l), or (n) of the Federal Avia
tion Act of 1958 (49 U.S.C. App. 1572 (i), (j), 
(k), (l), and (n)), unless the indictment is 
found or the information is instituted within 
10 years next after such offense shall have 
been committed.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 213 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 3285 the follow
ing new item: 
"3286. Extension of statute of limitations for 

certain terrorism offenses.". 
SEC. 613. INTERNATIONAL PARENTAL KIDNAP

PING. 
(a) IN GENERAL.-Chapter 55 of title 18, 

United States Code, is amended by adding at 
the end the following new section: 
"§ 1204. International parental kidnapping 

"(a) OFFENSE.-Whoever removes a child 
from the United States or retains a child 
(who has been in the United States) outside 
the United States with intent to obstruct the 
lawful exercise of parental rights shall be 
fined under this title, imprisoned not more 
than 3 years, or both. 

"(b) DEFINITIONS.-As used in this section
"(!) the term 'child' means a person who 

has not attained the age of 16 years; and 
"(2) the term 'parental rights', with re

spect to a child, means the right to physical 
custody of the child-

"(A) whether joint or sole (and includes 
visiting rights); and 

"(B) whether arising by operation of law, 
court order, or legally binding agreement of• 
the parties. 

"(c) RULE OF CONSTRUCTION.-This section 
does not detract from The Hague Convention 
on the Civil Aspects of International Paren
tal Child Abduction, done at The Hague on 
October 25, 1980. ". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 55 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"1204. International parental kidnapping.". 
SEC. 614. STATE COURT PROGRAMS REGARDING 

INTERSTATE AND INTERNATIONAL 
PARENTAL CHILD ABDUCTION. 

There is authorized to be appropriated 
$250,000 to carry out under the State Justice 
Institute Act of 1984 (42 U.S.C. 10701 et seq.) 
national, regional, and in-State training and 
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educational programs dealing with criminal 
and civil aspects of interstate and inter
national parental child abduction. 
SEC. 815. FOREIGN MURDER OF UNITED STATES 

NATIONALS. 
(a) IN GENERAL.-Chapter 51 of title 18, 

United States Code, as amended by section 
141(a), is amended by adding at the end the 
following new section: 
"§ 1120. Foreign murder of United States na

tionals 
"(a) OFFENSE.-Whoever kills or attempts 

to kill a national of the United States while 
such national is outside the United States 
but within the jurisdiction of another coun
try shall be punished as provided under sec
tions 1111, 1112, and 1113. 

"(b) APPROVAL OF PROSECUTION.-No pros
ecution may be instituted against any per
son under this section except upon the writ
ten approval of the Attorney General, the 
Deputy Attorney General, or an Assistant 
Attorney General, which function of approv
ing prosecutions may not be delegated. No 
prosecution shall be approved if prosecution 
has been previously undertaken by a foreign 
country for the same act or omission. 

"(c) CRITERIA FOR APPROVAL.-No prosecu
tion shall be approved under this section un
less the Attorney General, in consultation 
with the Secretary of State, determines that 
the act or omission took place in a country 
in which the person is no longer present, and 
the country lacks the ability to lawfully se
cure the person's return. A determination by 
the Attorney General under this subsection 
is not subject to judicial review. 

"(d) ASSISTANCE FROM OTHER AGENCIES.
ln the course of the enforcement of this sec
tion and notwithstanding any other law, the 
Attorney General may request assistance 
from any Federal, State, local, or foreign 
agency, including the Army, Navy, and Air 
Force. 

"(e) DEFINITION.-As used in this section, 
the term 'national of the United States' has 
the meaning stated in section 101(a)(22) of 
the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22)).". 

(b) TECHNICAL AMENDMENTS.-(1) Section 
1117 of title 18, United States Code, is amend
ed by striking "or 1116" and inserting "1116, 
or 1120". 

(2) The chapter analysis for chapter 51 of 
title 18, United States Code, as amended by 
section 141(b), is amended by adding at the 
end the following new item: 
"1120. Foreign murder of United States na

tionals.". 
SEC. 818. EXTRADITION. 

(a) SCOPE.-Section 3181 of title 18, United 
States Code, is amended-

(1) by inserting "(a) IN GENERAL.-" before 
"The provisions of this chapter"; and 

(2) by adding at the end the following new 
subsections: 

"(b) SURRENDER WITHOUT REGARD TO EX
ISTENCE OF ExTRADITION TREATY.-This chap
ter shall be construed to permit, in the exer
cise of comity, the surrender of persons who 
have committed crimes of violence against 
nationals of the United States in foreign 
countries without regard to the existence of 
any treaty of extradition with such foreign 
government if the Attorney General certifies 
in writing that-

"(1) evidence has been presented by the for
eign government that indicates that, if the 
offenses had been committed in the United 
States, they would constitute crimes of vio
lence (as defined under section 16); and 

"(2) the offenses charged are not of a poli t
ical nature. 

"(c) DEFINITION.-As used in this section, 
the term 'national of the United States' has 
the meaning stated in section 101(a)(22) of 
the Immigration and Nationality Act (8 
U .S.C. 1101(a)(22)).". 

(b) FUGITIVES.-Section 3184 of title 18, 
United States Code, is amended-

(1) in the first sentence by inserting after 
"United States and any foreign govern
ment," the following: "or in cases arising 
under section 3181(b),"; · 

(2) in the first sentence by inserting after 
"treaty or convention," the following: "or 
provided for under section 3181(b),"; and 

(3) in the third sentence by inserting after 
"treaty or convention," the following: "or 
under section 3181(b),". 
SEC. 817. GAMBLING DEVICES ON UNITED 

STATES SHIPS. 
Section 5 of the Act of January 2, 1951 

(commonly known as the "Johnson Act") (15 
U.S.C. 1175), is amended-

(1) by inserting "(a) IN GENERAL.-" before 
"It shall be unlawful"; and 

(2) by adding at the end the following new 
subsection: 

"(b) APPLICATION OF SUBSECTION (a).-
"(1) EXCEPTION.-Except as provided in 

paragraph (2), subsection (a) does not apply 
to the repair, transportation, use, or posses
sion of a gambling device on a vessel docu
mented under chapter 121 of title 46, United 
States Code, when the vessel is on a voyage--

"(A) on the high seas; or 
"(B) on waters that are within the admi

ralty and maritime jurisdiction of the Unit
ed States but out of the jurisdiction of any 
State. 

"(2) VOYAGES AND SEGMENTS BEGINNING AND 
ENDING IN THE SAME STATE OR POSSESSION.
The exception stated in paragraph (1) does 
not apply to the repair, transportation, pos
session, or use of a gambling device on a ves
sel that is on a voyage or segment of a voy
age--

"(A) that begins and ends in the same 
State or possession of the United States, 

"(B) during which the vessel does not make 
an intervening stop in another State or pos
session of the United States or a foreign 
country, 
if the State or possession of the United 
States in which the voyage or segment be
gins and ends has enacted a statute that pro
hibits such repair, transportation, posses
sion, or use.". 
SEC. 818. FBI ACCESS TO TELEPHONE SUB

SCRIBER INFORMATION. 
(a) REQUIRED CERTIFICATION.-Section 

2709(b) of title 18, United States Code, is 
amended to read as follows: 

"(b) REQUIRED CERTIFICATION.-
"(!) NAME, ADDRESS, AND LENGTH OF SERV

ICE ONLY.-The Director of the Federal Bu
reau of Investigation, or the Director's des
ignee in a position not lower than Deputy 
Assistant Director, may request the name, 
address, and length of service of a person or 
entity if the Director (or designee in a posi
tion not lower than Deputy Assistant Direc
tor) certifies in writing to the wire or elec
tronic communication service provider to 
which the request is made that-

"(A) the information sought is relevant to 
an authorized foreign counterintelligence in
vestigation; and 

"(B) there are specific and articulable facts 
giving reason to believe that communication 
facilities registered in the name of the per
son or entity have been used, through the 
services of the provider, in communication 
with-

"(i) an individual who is engaging or has 
engaged in international terrorism (as de-

fined in section 101 of the Foreign Intel
ligence Surveillance Act of 1978 (50 U.S.C. 
1801)) or clandestine intelligence activities 
that involve or may involve a violation of 
the criminal statutes of the United States; 
or 

"(ii) a foreign power (as defined in section 
101 of the Foreign Intelligence Surveillance 
Act of 1978 (50 U.S.C. 1801)) or an agent of a 
foreign power (as defined in that section) 
under circumstances giving reason to believe 
that the communication concerned inter
national terrorism (as defined in that sec
tion) or clandestine intelligence activities 
that involve or may involve a violation of 
the criminal statutes of the United States. 

"(2) NAME, ADDRESS, LENGTH OF SERVICE, 
AND TOLL BILLING RECORDS.-The Director of 
the Federal Bureau or Investigation, or the 
Director's designee in a position not lower 
than Deputy Assistant Director, may request 
the name, address, length of service, and toll 
billing records of a person or entity if the Di
rector (or designee in a position not lower 
than Deputy Assistant Director) certifies in 
writing to the wire or electronic communica
tion service provider to which the request is 
made that-

"(A) the name, address, length of service, 
and toll billing records sought are relevant 
to an authorized foreign counterintelligence 
investigation; and 

"(B) there are specific and articulable facts 
giving reason to believe that the person or 
entity to whom the information sought per
tains is a foreign power (as defined in section 
101 of the Foreign Intelligence Surveillance 
Act of 1978 (50 U.S.C. 1801)) or an agent of a 
foreign power (as defined in that section).". 

(b) REPORT TO JUDICIARY COMMITTEES.
Section 2709(e) of title 18, United States 
Code, is amended by adding after "Senate" 
the following: ", and the Committee on the 
Judiciary of the House of Representatives 
and the Committee on the Judiciary of the 
Senate,". 

TITLE VII-SEXUAL VIOLENCE, CHILD 
ABUSE, AND VICTIMS' RIGHTS 

Subtitle A-Sexual Violence and Child Abuse 
SEC. 701. DEFINITION OF SEXUAL ACT FOR VIC

TIMS BELOW 18 YEARS OF AGE. 
Section 2246(2) of title 18, United States 

Code, as redesignated by section 137(a)(l), is 
amended-

(1) by striking "or" at the end of subpara
graph (B); 

(2) by striking "and" at the end of subpara
graph (C) and inserting "or"; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) the intentional touching, not through 
the clothing, of the genitalia of another per
son who has not attained the age of 16 years 
with an intent to abuse, humiliate, harass, 
degrade, or to arouse or gratify the sexual 
desire of, any person;". 
SEC. 702. INCREASED PENALTIES FOR RECIDI· 

VIST SEX OFFENDERS. 
(a) PENALTY.-Chapter 109A of title 18, 

United States Code, as amended by section 
137(a), is amended-

(1) by redesignating section 2246 as section 
2247; and 

(2) by inserting after section 2245 the fol
lowing new section: 
"§ 2246. Penalties for subsequent offenses 

"Any person who violates a provision of 
this chapter after a prior conviction under a 
provision of this chapter or the law of a 
State (as defined in section 513) for conduct 
proscribed by this chapter has become final 
is punishable by a term of imprisonment up 
to twice that otherwise authorized.". 
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(b) TECHNICAL AMENDMENT.-The chapter 

analysis for chapter 109A of title 18, United 
States Code, as amended by section 137(b), is 
amended by striking the item relating to 
section 2246 and inserting the following: 
"2246. Penalties for subsequent offenses. 
"2247. Definitions for chapter.". 
SEC. 703. RESTITUTION FOR VICTIMS OF SEX OF· 

FENSES. 
Section 3663(b)(2) of title 18, United States 

Code, is amended by inserting "or an offense 
under chapter 109A or chapter 110" after "an 
offense resulting in bodily injury to . a vic
tim". 
SEC. 704. HIV TESTING AND PENALTY ENHANCE· 

MENT IN SEXUAL ABUSE CASES. 
(a) IN GENERAL.-Chapter 109A of title 18, 

United States Code, as amended by section 
702(a), is amended-

(1) by redesignating section 2247 as section 
2248; and 

(2) by inserting after section 2246 the fol
lowing new section: 
"§2247. Testing for human immunodeficiency 

virus; disclosure of test results to victim; ef
fect on penalty 
"(a) TESTING AT TIME OF PRE-TRIAL RE

LEASE DETERMINATION.-ln a case in Which a 
person is charged with an offense under this 
chapter, a judicial officer issuing an order 
pursuant to section 3142(a) shall include in 
the order a requirement that a test for the 
human immunodeficiency virus be performed 
upon the person, and that follow-up tests for 
the virus be performed 6 months and 12 
months following the date of the initial test, 
unless the judicial officer determines that 
the conduct of th~ person created no risk of 
transmission of the virus to the victim, and 
so states in the order. The order shall direct 
that the initial test be performed within 24 
hours, or as soon thereafter as is feasible. 
The person shall not be released from cus
tody until the test is performed. 

"(b) TESTING AT LATER TIME.-If a person 
charged with an offense under this chapter 
was not tested for the human 
immunodeficiency virus pursuant to sub
section (a), the court may at a later time di
rect that such a test be performed upon the 
person, and that follow-up tests be performed 
6 months and 12 months following the date of 
the initial test, if it appears to the court 
that the conduct of the person may have 
risked transmission of the virus to the vic
tim. A testing requirement under this sub
section may be imposed at any time while 
the charge is pending, or following convic
tion at any time prior to the person's com
pletion of service of the sentence. 

"(c) TERMINATION OF TESTING REQUIRE
MENT.-A requirement of follow-up testing 
imposed under this section shall be canceled 
if any test is positive for the virus or the 
person obtains an acquittal on, or dismissal 
of, all charges under this chapter. 

"(d) DISCLOSURE OF TEST RESULTS.-The 
results of any test for the human 
immunodeficiency virus performed pursuant 
to an order under this section shall be pro
vided to the judicial officer or court. The ju
dicial officer or court shall ensure that the 
results are disclosed to the victim (or to the 
victim's parent or legal guardian, as appro
priate), the attorney for the Government, 
and the person tested. 

"(e) EFFECT ON PENALTY.-The United 
States Sentencing Commission shall amend 
the sentencing guidelines for sentences for 
offenses under this chapter to enhance the 
sentence if the offender knew or had reason 
to know that the offender was infected with 
the human immunodeficiency virus, except 

where the offender did not engage or attempt 
to engage in conduct creating a risk of trans
mission of the virus to the victirri.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 109A of title 18, United 
States Code, as amended by section 702(b), is 
amended by striking the item relating to 
section 2247 and inserting the following: 
"2247. Testing for human immunodeficiency 

virus; disclosure of test results 
to victim; effect on penalty. 

"2248. Definitions for chapter.". 
SEC. 705. PAYMENT OF COST OF HIV TESTING 

FOR VICTIM. 
Section 503(c)(7) of the Victims' Rights and 

Restitution Act of 1990 (42 U.S.C. 10607(c)(7)) 
is amended by inserting before the period at 
the end "and the cost of up to 2 tests of the 
victim for the human immunodeficiency 
virus during the 12 months following the as
sault". 

Subtitle B-Victims' Rights 
SEC. 711. RESTITUTION AMENDMENTS. 

Section 3663(b) of title 18, United States 
Code, is amended-

(1) by striking "and" at the end of para
graph (3); 

(2) by redesignating paragraph (4) as para
graph (5); and 

(3) by inserting after paragraph (4) the fol
lowing new paragraph: 

"(4) in any case, reimburse the victim for 
necessary child care, transportation, and 
other expenses related to participation in 
the investigation or prosecution of the of
fense or attendance at proceedings related to 
the offense; and". 

(b) SUSPENSION OF FEDERAL BENEFITS.
Section 3663 of title 18, United States Code, 
is amended-

(1) by redesignating subsections (g) and (h) 
as subsections (h) and (i), respectively; and 

(2) by inserting after subsection (f) the fol
lowing new subsection: 

"(g)(1) If the defendant is delinquent in 
making restitution in accordance with any 
schedule of payments or any requirement of 
immediate payment imposed under this sec
tion, the court may, after a hearing, suspend 
the defendant's eligibility for all Federal 
benefits until such time as the defendant 
demonstrates to the court good-faith efforts 
to return to such schedule. 

"(2) For purposes of this subsection
"(A) the term 'Federal benefits'-
"(i) means any grant, contract, loan, pro

fessional license, or commercial license pro
vided by an agency of the United States or 
by appropriated funds of the United States; 
and 

"(ii) does not include any retirement, wel
fare, Social Security, health, disability, vet
erans benefit, public housing, or other simi
lar benefit, or any other benefit for which 
payments or services are required for eligi
bility; and 

"(B) the term •veterans benefit' means all 
benefits provided to veterans, their families, 
or survivors by virtue of the service of a vet
eran in the Armed Forces of the United 
States.". 
SEC. 712. VICTIM'S RIGHT OF ALLOCUTION IN 

SENTENCING. 
Rule 32 of the Federal Rules of Criminal 

Procedure is amended-
(1) by striking "and" at the end of subdivi

sion (a)(1)(B); 
(2) by striking the period at the end of sub

division (a)(1)(C) and inserting "; and"; 
(3) by inserting after subdivision (a)(1)(C) 

the following: 
"(D) if sentence is to be imposed for a 

crime of violence or sexual abuse, address 

the victim personally if the victim is present 
at the sentencing hearing and determine if 
the victim wishes to make a statement and 
to present any information in relation to the 
sentence."; 

(4) in the penultimate sentence of subdivi
sion (a)(1) by striking "equivalent oppor
tunity" and inserting "opportunity equiva
lent to that of the defendant's counsel"; 

(5) in the last sentence of subdivision (a)(1) 
by inserting "the victim," before ", or the 
attorney for the Government."; and 

(6) by adding at the end the following new 
subdivision: 

"(f) DEFINITIONS.-For purposes of this 
rule-

"(1) 'crime of violence or sexual abuse' 
means a crime that involved the use or at
tempted or threatened use of physical force 
against the person or property of another, or 
a crime under chapter 109A of title 18, United 
States Code; and 

"(2) 'victim' means an individual against 
whom an offense for which a sentence is to 
be imposed has been committed, but the 
right of allocution under subdivision 
(a)(1)(D) may be exercised instead by-

"(A) a parent or legal guardian if the vic
tim is below the age of 18 years or incom
petent; or 

"(B) one or more family members or rel
atives designated by the court if the victim 
is deceased or incapacitated, 
if such person or persons are present at the 
sentencing hearing, regardless of whether 
the victim is present.". 
SEC. 713. RIGHT OF THE VICTIM TO AN IMPAR

TIAL JURY. 
Rule 24(b) of the Federal Rules of Criminal 

Procedure is amended by striking "the Gov
ernment is entitled to 6 peremptory chal
lenges and the defendant or defendants joint
ly to 10 peremptory challenges" and insert
ing "each side is entitled to 6 peremptory 
challenges". 
SEC. 714. MANDATORY RESTITUTION AND OTHER 

PROVISIONS. 
(a) ORDER OF RESTITUTION.-Section 3663 of 

title 18, United States Code, is amended-
(1) in subsection (a)-
(A) by striking "may order" and inserting 

"shall order"; and 
(B) by adding at the end the following new 

paragraph: 
"(4) In addition to ordering restitution of 

the victim of the offense of which a defend
ant is convicted, a court may order restitu
tion of any person who, as shown by a pre
ponderance of evidence, was harmed phys
ically, emotionally, or pecuniarily, by un
lawful conduct of the defendant during-

"(A) the criminal episode during which the 
offense occurred; or 

"(B) the course of a scheme, conspiracy, or 
pattern of unlawful activity related to the 
offense."; 

(2) in subsection (b)(l)(A) by striking "im
practical" and inserting "impracticable"; 

(3) in subsection (b)(2) by inserting "emo
tional or" after "resulting in"; 

(4) in subsection (c) by striking "If the 
Court decides to order restitution under this 
section, the" and inserting "The"; 

(5) by striking subsections (d), (e), (f), (h), 
and (i), as redesignated by section 711(b)(1); 

(6) by redesignating subsection (g), as 
added by section 711(b)(2), as subsection (d); 
and 

(7) by adding at the end the following new 
subsections: 

"(e)(l) The court shall order restitution to 
a victim in the full amount of the victim's 
losses as determined by the court and with
out consideration of-
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"(A) the economic circumstances of the of

fender; or 
"(B) the fact that a victim has received or 

is entitled to receive compensation with re
spect to a loss from insurance or any other 
source. 

"(2) Upon determination of the amount of 
restitution owed to each victim, the court 
shall specify in the restitution order the 
manner in which and the schedule according 
to which the restitution is to be paid, in con
sideration of-

"(A) the financial resources and other as
sets of the offender; 

"(B) projected earnings and other income 
of the offender; and 

"(C) any financial obligations of the of
fender, including obligations to dependents. 

"(3) A restoration order may direct the of
fender to make a single, lump-sum payment, 
partial payment at specified intervals, or 
such in-kind payments as may be agreeable 
to the victim and the offender. 

"(4) An in-kind payment described in para-
graph (3) may be in the form of

"(A) return of property; 
"(B) replacement of property; or 
"(C) services rendered to the victim or to a 

person or organization other than the vic-
tim. · 

"(f) When the court finds that more than 1 
offender has contributed to the loss of a vic
tim, the court may make each offender lia
ble for payment of the full amount of res
titution or may apportion liability among 
the offenders to reflect the level of contribu
tion and economic circumstances of each of
fender. 

"(g) When the court finds that more than 1 
victim has sustained a loss requiring restitu
tion by an offender, the court shall order full 
restitution of each victim but may provide 
for different payment schedules to reflect 
the economic circumstances of each victim. 

"(h)(1) If the victim has received or is enti
tled to receive compensation with respect to 
a loss from insurance or any other source, 
the court shall order that restitution be paid 
to the person who provided or is obligated to 
provide the compensation, but the restitu
tion order shall provide that all restitution 
of victims required by the order be paid to 
the victims before any restitution is paid to 
such a provider of compensation. 

"(2) The issuance of a restitution order 
shall not affect the entitlement of a victim 
to receive compensation with respect to a 
loss from insurance or any other source until 
the payments actually received by the vic
tim under the restitution order fully com
pensate the victim for the loss, at which 
time a person that has provided compensa
tion to the victim shall be entitled to receive 
any payments remaining to be paid under 
the restitution order. 

"(3) Any amount paid to a victim under an 
order of restitution shall be set off against 
any amount later recovered as compensatory 
damages by the victim in-

"(A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the ex

tent provided by the law of the State. 
"(i) A restitution order shall provide 

that-
"(1) all fines, penalties, costs, restitution 

payments and other forms of transfers of 
money or property made pursuant to the 
sentence of the court shall be made by the 
offender to an entity designated by the Di
rector of the Administrative Office of the 
United States Courts for accounting and 
payment by the entity in accordance with 
this subsection; 

"(2) the entity designated by the Director 
of the Administrative Office of the United 
States Courts shall-

"(A) log all transfers in a manner that 
tracks the offender's obligations and the cur
rent status in meeting those obligations, un
less, after efforts have been made to enforce 
the restitution order and it appears that 
compliance cannot be obtained, the court de
termines that continued recordkeeping 
under this subparagraph would not be useful; 

"(B) notify the court and the interested 
parties when an offender is 90 days in arrears 
in meeting those obligations; and 

"(C) disburse money received from an of
fender so that each of the following obliga
tions is paid in full in the following se
quence: 

"(i) a penalty assessment under section 
3013; 

"(ii) restitution of all victims; and 
"(iii) all other fines, penalties, costs, and 

other payments required under the sentence; 
and 

"(3) the offender shall advise the entity 
designated by the Director of the Adminis
trative Office of the United States Courts of 
any change in the offender's address during 
the term of the restitution order. 

"(j) A restitution order shall constitute a 
lien against all property of the offender and 
may be recorded in any Federal or State of
fice for the recording of liens against real or 
personal property. 

"(k) Compliance with the schedule of pay
ment and other terms of a restitution order 
shall be a condition of any probation, parole, 
or other form of release of an offender. If a 
defendant fails to comply with a restitution 
order, the court may revoke probation or a 
term of supervised release, modify the term 
or conditions of probation or a term of super
vised release, hold the defendant in con
tempt of court, enter a restraining order or 
injunction, order the sale of property of the 
defendant, accept a performance bond, or 
take any other action necessary to obtain 
compliance with the restitution order. In de
termining what action to take, the court 
shall consider the defendant's employment 
status, earning ability, financial resources, 
the willfulness in failing to comply with the 
restitution order, and any other cir
cumstances that may have a bearing on the 
defendant's ability to comply with the res
titution order. 

"(1) An order of restitution may be en
forced-

"(1) by the United States-
"(A) in the manner provided for the collec

tion and payment of fines in subchapter B of 
chapter 229; or 

"(B) in the same manner as a judgment in 
a civil action; and 

"(2) by a victim named in the order to re
ceive restitution, in the same manner as a 
judgment in a civil action. 

"(m) A victim or the offender may petition 
the court at any time to modify a restitution 
order as appropriate in view of a change in 
the economic circumstances of the of
fender.''. 

(b) PROCEDURE FOR ISSUING ORDER OF RES
TITUTION.-Section 3664 of title 18, United 
States Code, is amended-

(1) by striking subsection (a); 
(2) by redesignating subsections (b), (c), 

(d), and (e) as subsections (a), (b), (c), and (d); 
(3) by amending subsection (a), as redesig

nated by paragraph (2), to read as follows: 
"(a) The court may order the probation 

service of the court to obtain information 
pertaining to the amount of loss sustained 
by any victim as a result of the offense, the 
financial resources of the defendant, the fi
nancial needs and earning ability of the de
fendant and the defendant's dependents, and 

such other factors as the court deems appro
priate. The probation service of the court 
shall include the information collected in 
the report of presentence investigation or in 
a separate report, as the court directs."; and 

(4) by adding at the end the following new 
subsection: 

"(e) The court may refer any issue arising 
in connection with a proposed order of res
titution to a magistrate or special master 
for proposed findings of fact and rec
ommendations as to disposition, subject to a 
de novo determination of the issue by the 
court.". 

Subtitle C-Crime Victims Fund 
SEC. 721. CRIME VICTIMS FUND. 

(a) ELIMINATION OF FUND CEILINGS AND SUN
SET PROVISION.-Section 1402 (C) of the Vic
tims of Crime Act of 1984 (42 U.S.C. 10601(c)) 
is repealed. 

(b) ALLOCATIONS.-
(1) GENERALLY.-Section 1402(d)(2) of the 

Victims of Crime Act of 1984 (42 U.S.C. 
10601(d)(2)) is amended to read as follows: 

"(2) The Fund shall be available as follows: 
"(A) Of the total deposited in the Fund 

during a particular fiscal year-
"(i) the first $10,000,000 shall be available 

for grants under section 1404A; 
"(ii) the next sums deposited, up to there

served portion (as described in subparagraph 
(C)), shall be made available to the judicial 
branch for administrative costs to carry out 
the functions of that branch under sections 
3611 and 3612 of title 18, United States Code; 
and 

"(iii) of the sums remaining after the allo
cations under clauses (i) and (ii)-

"(I) 4 percent shall be available for grants 
under section 1404(c)(1); and 

"(IT) 96 percent shall be available in equal 
amounts for grants under sections 1403 and 
1404(a). 

"(B) The Director may retain any portion 
of the Fund that was deposited during a fis
cal year that is in excess of 110 percent of the 
total amount deposited in the Fund during 
the preceding fiscal year as a reserve for use 
in a year in which the Fund falls below the 
amount available in the previous year. Such 
reserve may not exceed $20,000,000. 

"(C) The reserved portion referred to in 
subparagraph (A) is $6,200,000 in each of fiscal 
years 1992 through 1995 and $3,000,000 in each 
fiscal year thereafter.". 

(2) CONFORMING CROSS-REFERENCE.-Section 
1402(g)(1) of the Victims of Crime Act of 1984 
(42 U.S.C. 10601(g)(1)) is amended by striking 
"(iv)" and inserting "(i)". 

(c) AMOUNTS AWARDED AND UNSPENT.-Sec
tion 1402(e) of the Victims of Crime Act of 
1984 (42 U.S.C. 10601(e)) is amended-

(1) in paragraph (1)-
(A) by striking "(1) Except as provided in 

paragraph (2), any" and inserting "Any"; 
(B) by striking "succeeding fiscal year" 

and inserting "2 succeeding fiscal years"; 
(C) by striking "which year" and inserting 

"which period"; and 
(D) by striking "the general fund of the 

Treasury" and inserting "the Fund"; and 
(2) by striking paragraph (2). 

SEC. 722. PERCENTAGE CHANGE IN CRIME VIC· 
TIM COMPENSATION FORMULA. 

Section 1403(a)(l) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10602(a)(1)) is amended 
by striking "40 percent" and inserting "45 
percent". 
SEC. 723. ADMINISTRATIVE COSTS FOR CRIME 

VICTIM COMPENSATION. 
(a) CREATION OF EXCEPTION.-The last sen

tence of section 1403(a)(1) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10602(a)(1)) is 
amended by striking "A grant" and inserting 
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"Except as provided in paragraph (3), a 
grant". 

(b) REQUIREMENTS OF EXCEPTION.-Section 
1403(a) of the Victims of Crime Act of 1984 (42 
U.S.C. 10602(a)) is amended by adding at the 
end the following new paragraph: 

"(3) The Director may permit not more 
than 5 percent of a grant made under this 
section to be used for the administration of 
the crime victim compensation program re
ceiving the grant.". 
SEC. 724. RELATIONSIDP OF CRIME VICTIM COM

PENSATION TO CERTAIN FEDERAL 
PROORAMS. 

Section 1403 of the Victims of Crime Act of 
1984 (42 U.S.C. 10602) is amended by adding at 
the end the following new subsection: 

"(e) Notwithstanding any other law, if the 
compensation paid by an eligible crime vic
tim compensation program would cover costs 
that a Federal program, or a federally fi
nanced State or local program, would other
wise pay-

"(1) such crime victim compensation pro
gram shall not pay that compensation; and 

"(2) the other program shall make its pay
ments without regard to the existence of the 
crime victim compensation program.". 
SEC. 725. USE OF UNSPENT SECTION 1403 MONEY. 

Section 1404(a)(1) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10603(a)(l)) is amend
ed-

(1) by striking "or for the purpose of grants 
under section 1403 but not used for that pur-
pose,"; and . 

(2) by adding at the end the following: 
"The Director, in the Director's discretion, 
may use amounts made available under sec
tion 1402(d)(2) for the purposes of grants 
under section 1403 but not used for that pur
pose, for grants under this subsection, either 
in the year such amounts are not so used, or 
the next year.". 
SEC. 726. UNDERSERVED VICTIMS. 

Section 1404(a) of the Victims of Crime Act 
of 1984 (42 U.S.C. 10603(a)) is amended by add
ing at the end the following new paragraph: 

"(6) In making the certification required 
by paragraph (2)(B), the chief executive shall 
give particular attention to children who are 
victims of violent street crime.". 
SEC. 727. GRANTS FOR DEMONSTRATION 

PROJECTS. 
Section 1404(c)(l)(A) of the Victims of 

Crime Act of 1984 (42 U.S.C. 10603(c)(l)(A)) is 
amended by inserting "demonstration 
projects and" before "training". 
SEC. 728. ADMINISTRATIVE COSTS FOR CRIME 

VICTIM ASSISTANCE. 
Section 1404(a) of the Victims of Crime Act 

of 1984 (42 U.S.C. 10603(A)), as amended by 
section 726, is amended-

(!) in paragraph (1) by inserting ", except 
as provided in paragraph (7)" after "pro
grams"; and 

(2) by adding at the end the following new 
paragraph: 

"(7) The Director may permit not more 
than 5 percent of sums provided under this 
subsection to be used by the chief executive 
of each State for the administration of such 
sums.". 
SEC. 729. CHANGE OF DUE DATE FOR REQUIRED 

REPORT. 
Section 1407(g) of the Victims of Crime Act 

of 1984 (42 U.S.C. 10604(g)) is amended-
(!) by striking "December 31, 1990" and in

serting "May 31, 1993"; and 
(2) by striking "December 31" the second 

place it appears and inserting "May 31". 
SEC. 730. MAINTENANCE OF EFFORT. 

Section 1407 of the Victims of Crime Act of 
1984 (42 U.S.C. 10604) is amended by adding at 
the end the following new subsection: 

"(h) Each entity receiving sums made 
available under this Act for administrative 
purposes shall certify that such sums will 
not be used to supplant State or local funds, 
but will be used to increase the amount of 
such funds that would, in the absence of Fed
eral funds, be made available for these pur
poses.". 
SEC. 731. DELAYED EFFECTIVE DATE FOR CER

TAIN PROVISIONS. 
Sections 721(b), 722, 723, and 728, and the 

amendments made by those sections, shall 
take effect with respect to the first fiscal 
year that begins after the date of enactment 
of this Act for which the Director certifies 
that there are sufficient sums in the Victim 
Assistance Fund and the Victims Compensa
tion Fund, as of the end of the previous fiscal 
year, to make the allocations required under 
such sections and amendments without re
ducing the then current funding levels of 
programs supported by such Funds. 

Subtitle D-National Child Protection Act 
SEC. 741. SHORT TITLE. 

This subtitle may be cited as the "Na
tional Child Protection Act of 1992". 
SEC. 742. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) more than 2,500,000 reports of suspected 

child abuse and neglect are made each year, 
and increases have occurred in recent years 
in the abuse of children by persons who have 
previously committed crimes of child abuse 
or other serious crimes; 

(2) although the great majority of child 
care providers are caring and dedicated pro
fessionals, child abusers and others who 
harm or prey on children frequently seek 
employment in or volunteer for positions 
that give them access to children; 

(3) nearly 6,000,000 children received day 
care in 1990, and this total is growing rapidly 
to an estimated 8,000,000 children by 1995; 

(4) exposure to child abusers and others 
who harm or prey on children is harmful to 
the physical and emotional well-being of 
children; 

(5) there is no reliable, centralized national 
source through which child care organiza
tions may obtain the benefit of a nationwide 
criminal background check on persons who 
provide or seek to provide child care; 

(6) some States maintain automated crimi
nal background files and provide criminal 
history information to child care organiza
tions on persons who provide or seek to pro
vide child care; and 

(7) because State and national criminal 
justice databases are inadequate to permit 
effective national background checks, per
sons convicted of crimes of child abuse or 
other serious crimes may gain employment 
at a child care organization. 

(b) PURPOSEs.-The purposes of this Act 
are-

(1) to establish a national system through 
which child care organizations may obtain 
the benefit of a nationwide criminal back
ground check to determine if persons who 
are current or prospective child care provid
ers have committed child abuse crimes or 
other serious crimes; 

(2) to establish minimum criteria for State 
laws and procedures that permit child care 
organizations to obtain the benefit of nation
wide criminal background checks to deter
mine if persons who are current or prospec
tive child care providers have committed 
child abuse crimes or other serious crimes; 

(3) to provide procedural rights for persons 
who are subject to nationwide criminal 
background checks, including procedures to 
challenge and correct inaccurate background 
check information; 

(4) to establish a national system for the 
reporting by the States of child abuse crime 
information; and 

(5) to document and study the problem of 
child abuse by providing statistical and in
formational data on child abuse and related 
crimes to the Department of Justice and 
other interested parties. 
SEC. 743. DEFINITIONS. 

For the purposes of this subtitle-
(!) the term "authorized agency" means a 

division or office of a State designated by a 
State to report, receive, or disseminate in
formation under this Act; 

(2) the term "background check crime" 
means a child abuse crime, murder, man
slaughter, aggravated assault, kidnapping, 
arson, sexual assault, domestic violence, in
cest, indecent exposure, prostitution, pro
motion of prostitution, and a felony offense 
involving the use or distribution of a con
trolled substance; 

(3) the term "child" means a person who is 
a child for purposes of the criminal child 
abuse law of a State; 

(4) the term "child abuse" means the phys
ical or mental injury, sexual abuse or exploi
tation, neglectful treatment, negligent 
treatment, or maltreatment of a child by 
any person in violation of the criminal child 
abuse laws of a State, but does not include 
discipline administered by a parent or legal 
guardian to his or her child provided it is 
reasonable in manner and moderate in de
gree and otherwise does not constitute cru
elty; 

(5) the term " child abuse crime" means a 
crime committed under any law of a State 
that establishes criminal penalties for the 
commission of child abuse by a parent or 
other family member of a child or by any 
other person; 

(6) the term "child abuse crime informa
tion" means the following facts concerning a 
person who is under indictment for, or has 
been convicted of, a child abuse crime: full 
name, social security number, age, race, sex, 
date of birth, height, weight, hair and eye 
color, legal residence address, a brief descrip
tion of the child abuse crime or offenses for 
which the person is under indictment or has 
been convicted, and any other information 
that the Attorney General determines may 
be useful in identifying persons under indict
ment for, or convicted of, a child abuse 
crime; 

(7) the term "child care" means the provi
sion of care, treatment, education, training, 
instruction, supervision, or recreation to 
children; 

(8) the term "domestic violence" means a 
felony or misdemeanor involving the use or 
threatened use of force by-

(A) a present or former spouse of the vic
tim; 

(B) a person with whom the victim shares 
a child in common; 

(C) a person who is cohabiting with or has 
cohabited with the victim as a spouse; or 

(D) any person defined as a spouse of the 
victim under the domestic or family violence 
laws of a State; 

(9) the term "exploitation" means child 
pornography and child prostitution; 

(10) the term "mental injury" means harm 
to a child's psychological or intellectual 
functioning, which may be exhibited by se
vere anxiety, depression, withdrawal or out
ward aggressive behavior, or a combination 
of those behaviors or by a change in behav
ior, emotional response, or cognition; 

(11) the term "national criminal back
ground check system" means the system of 
information and identification relating to 
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convicted and accused child abuse offenders 
that is maintained by the Attorney General 
under this subtitle; 

(12) the term "negligent treatment" means 
the failure to provide, for a reason other 
than poverty, adequate food, clothing, shel
ter, or medical care so as to seriously endan
ger the physical health of a child; 

(13) the term "physical injury" includes 
lacerations, fractured bones, burns, internal 
injuries, severe bruising, and serious bodily 
harm; 

(14) the term "provider" means 
(A) a person who-
(i) is employed by or volunteers with a 

qualified entity; 
(ii) who owns or operates a qualified en

tity; or 
(iii) who has or may have unsupervised ac

cess to a child to whom the qualified entity 
provides child care; and 

(B) a person who-
(i) seeks to be employed by or volunteer 

with a qualified entity; 
(ii) seeks to own or operate a qualified en

tity; or 
(iii) seeks to have or may have unsuper

vised access to a child to whom the qualified 
entity provides child care; 

(15) the term "qualified entity" means a 
business or organization, whether public, pri
vate, for-profit, not-for-profit, or voluntary, 
that provides child care or child care place
ment services, including a business or orga
nization that licenses or certifies others to 
provide child care or child care placement 
services; 

(16) the term "sex crime" means an act of 
sexual abuse that is a criminal act; 

(17) the term "sexual abuse" includes the 
employment, use, persuasion, inducement, 
enticement, or coercion of a child to engage 
in, or assist another person to engage in, sex
ually explicit conduct or the rape, molesta
tion, prostitution, or other form of sexual 
exploitation of children or incest with chil
dren; and 

(18) the term "State" means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, American Samoa, the Virgin Is
lands, Guam, and the Trust Territories of the 
Pacific. 
SEC. 744. REPORTING BY TilE STATES. 

(a) IN GENERAL.-An authorized agency of a 
State shall report child abuse crime informa
tion to the national criminal background 
check system. 

(b) PROVISION OF STATE CHILD ABUSE CRIME 
RECORDS TO THE NATIONAL CRIMINAL BACK
GROUND CHECK SYSTEM.-(1) Not later than 
180 days after the date of enactment of this 
Act, the Attorney General shall-

(A) investigate the criminal records of 
each State and determine for each State a 
timetable by which the State should be able 
to provide child abuse crime records on an 
on-line capacity basis to the national crimi
nal background check system; 

(B) establish guidelines for the reporting of 
child abuse crime information, including 
guidelines relating to the format, content, 
and accuracy of child abuse crime informa
tion and other procedures for carrying out 
this subtitle; and 

(C) notify each State of the determinations 
made pursuant to subparagraphs (A) and (B). 

(2) The Attorney General shall require as a 
part of the State timetable that the State-

(A) achieve, by not later than the date that 
is 3 years after the date of enactment of this 
Act, at least 80 percent currency of child 
abuse crime case dispositions in computer
ized criminal history files for all child abuse 
crime cases in which there has been an entry 
of activity within the last 5 years; and 

(B) continue to maintain such a system. 
(c) EXCHANGE OF lNFORMATION.-An author

ized agency of a State shall maintain close 
liaison with the National Center on Child 
Abuse and Neglect, the National Center for 
Missing and Exploited Children, and the Na
tional Center for the Prosecution of Child 
Abuse for the exchange of information and 
technical assistance in cases of child abuse. 

(d) ANNUAL SUMMARY.-(1) The Attorney 
General shall publish an annual statistical 
summary of the child abuse crime informa
tion reported under this subtitle. 

(2) The annual statistical summary de
scribed in paragraph (1) shall not contain 
any information that may reveal the iden
tity of any particular victim of a crime. 

(e) ANNUAL REPORT.-The Attorney Gen
eral shall publish an annual summary of 
each State's progress in reporting child 
abuse crime information to the national 
criminal background check system. 

(f) STUDY OF CHILD ABUSE OFFENDERS.-(!) 
Not later than 180 days after the date of en
actment of this Act, the Administrator of 
the Office of Juvenile Justice and Delin
quency Prevention shall begin a study based 
on a statistically significant sample of con
victed child abuse offenders and other rel
evant information to determine-

(A) the percentage of convicted child abuse 
offenders who have more than 1 conviction 
for an offense involving child abuse; 

(B) the percentage of convicted child abuse 
offenders who have been convicted of an of
fense involving child abuse in more than 1 
State; 

(C) whether there are crimes or classes of 
crimes, in addition to those defined as back
ground check crimes in section 743, that are 
indicative of a potentia-l to abuse children; 
and 

(D) the extent to which and the manner in 
which instances of child abuse form a basis 
for convictions for crimes other than child 
abuse crimes. 

(2) Not later than 1 year after the date of 
enactment of this Act, the Administrator 
shall submit a report to the Chairman of the 
Committee on the Judiciary of the Senate 
and the Chairman of the Committee on the 
Judiciary of the House of Representatives 
containing a description of and a summary 
of the results of the study conducted pursu
ant to paragraph (1). 
SEC. 745. BACKGROUND CHECKS. 

(a) IN GENERAL.-(!) A State may have in 
effect procedures (established by or under 
State statute or regulation) to permit a 
qualified entity to contact an authorized 
agency of the State to request a nationwide 
background check for the purpose of deter
mining whether there is a report that a pro
vider is under indictment for, or has been 
convicted of, a background check crime. 

(2) The authorized agency shall access and 
review State and Federal records of back
ground check crimes through the national 
criminal background check system and other 
criminal justice recordkeeping systems and 
shall respond promptly to the inquiry. 

(b) GUIDELINES.-(1) The Attorney General 
shall establish guidelines for State back
ground check procedures established under 
subsection (a), including procedures for car
rying out the purposes of this subtitle. 

(2) The guidelines established under para
graph (1) shall require-

(A) that no qualified entity may request a 
background check of a provider under sub
section (a) unless the provider first com
pletes and signs a statement that-

(i) contains the name, address, and date of 
birth appearing on a valid identification doc-

ument (as defined by section 1028(d)(l) of 
title 18, United States Code) of the provider; 

(ii) the provider is not under indictment 
for, and has not been convicted of, a back
ground check crime and, if the provider is 
under indictment for or has been convicted 
of a background check crime, contains a de
scription of the crime and the particulars of 
the indictment or conviction; 

(iii) notifies the provider that the entity 
may request a background check under sub
section (a); 

(iv) notifies the provider of the provider's 
rights under subparagraph (B); and 

(v) notifies the provider that prior to the 
receipt of the background check the quali
fied entity may choose to deny the provider 
unsupervised access to a child to whom the 
qualified entity provides child care; 

(B) that each State establish procedures 
under which a provider who is the subject of 
a background check under subsection (a) is 
entitled-

(i) to obtain a copy of any background 
check report and any record that forms the 
basis for any such report; and 

(ii) to challenge the accuracy and com
pleteness of any information contained in 
any such report or record and obtain a 
prompt determination from an authorized 
agency as to the validity of such challenge; 

(C) that an authorized agency to which a 
qualified entity has provided notice pursuant 
to subsection (a) make reasonable efforts to 
complete research in whatever State and 
local recordkeeping systems are available 
and in the national criminal background 
check system and respond to the qualified 
entity within 15 business days; 

(D) that the response of an authorized 
agency to an inquiry pursuant to subsection 
(a) inform the qualified entity that the back
ground check pursuant to this section-

(i) may not reflect all indictments or con
victions for a background check crime; 

(ii) is not certain to include arrest infor
mation; and 

(iii) should not be the sole basis for deter
mining the fitness of a provider; 

(E) that the response of an authorized 
agency to an inquiry pursuant to subsection 
(a)-

(i) at a minimum, state whether the back
ground check information set forth in the 
identification document required under sub
paragraph (A) is complete and accurate; and 

(ii) be limited to the information reason
ably required to accomplish · the purposes of 
this subtitle; 

(F) that no qualified entity may take ac
tion adverse to a provider, except that the 
qualified entity may choose to deny the pro
vider unsupervised access to a child to whom 
the qualified entity provides child care, on 
the basis of a background check under sub
section (a) qntil the provider has obtained a 
determination as to the validity of any chal
lenge under subparagraph (B) or waived the 
right to make such challenge; 

(G) that each State establish procedures to 
ensure that any background check under 
subsection (a) and the results thereof shall 
be requested by and provided only to-

(i) qualified entities identified by States; 
(ii) authorized representatives of a quali

fied entity who have a need to know such in
formation; 

(iii) the providers; 
(iv) law enforcement authorities; or 
(v) pursuant to the direction of a court of 

law; 
(H) that background check information 

conveyed to a qualified entity pursuant to 
subsection (a) shall not be conveyed to any 
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person except as provided under subpara
graph (G); 

(I) that an authorized agency shall not be 
liable in an action at law for damages for 
failure to prevent a qualified entity from 
taking action adverse to a provider on the 
basis of a background check; and 

(J) that a State employee or a political 
subdivision of a State or employee thereof 
responsible for providing information to the 
national criminal background check system 
shall not be liable in an action at law for 
damages for failure to prevent a qualified en
tity from taking action adverse to a provider 
on the basis of a background check. 

(C) EQUIVALENT PROCEDURES.-(1) Notwith
standing anything to the contrary in this 
section, the Attorney General may certify 
that a State licensing or certification proce
dure that differs from the procedures de
scribed in subsections (a) and (b) shall be 
deemed to be the equivalent of such proce
dures for purposes of this subtitle, but the 
procedures described in subsections (a) and 
(b) shall continue to apply to those qualified 
entities, providers, and background check 
crimes that are not governed by or included 
within the State licensing or certification 
procedure. 

(2) The Attorney General shall by regula
tion establish criteria for certifications 
under this subsection. Such criteria shall in
clude a finding by the Attorney General that 
the State licensing or certification proce
dure accomplishes the purposes of this sub
title and incorporates a nationwide review of 
State and Federal records of background 
check offenses through the national criminal 
background check system. 

(d) RECORDS EXCHANGE.-The Attorney 
General may exchange Federal Bureau of In
vestigation identification records with au
thorized agencies for purposes of background 
checks under subsection (a) and may by reg
ulation authorize further dissemination of 
such records by authorized agencies for such 
purposes. 

(e) REGULATIONS.-(1) The Attorney Gen
eral shall by regulation prescribe such other 
measures as may be required to carry out 
the purposes of this subtitle, including meas
ures relating to the security, confidentiality, 
accuracy, use, misuse, and dissemination of 
information, and audits and recordkeeping. 

(2) The Attorney General shall, to the max
imum extent possible, encourage the use of 
the best technology available in conducting 
background checks. 
SEC. 746. FUNDING FOR IMPROVEMENT OF 

CHILD ABUSE CRIME INFORMATION. 
(a) USE OF FORMULA GRANTS FOR IMPROVE

MENTS IN STATE RECORDS AND SYSTEMS.
Section 509(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3759(b)) is amended-

(1) in paragraph (2) by striking " and" after 
the semicolon; 

(2) in paragraph (3) by striking the period 
and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(4) the improvement of State record sys
tems and the sharing of all of the records de
scribed in paragraphs (1), (2), and (3) and the 
records required by the Attorney General 
under section 744 of the National Child Pro
tection Act of 1992 with the Attorney Gen
eral for the purpose of implementing the Na
tional Child Protection Act of 1992.". 

(b) ADDITIONAL FUNDING GRANTS FOR THE 
IMPROVEMENT OF CHILD ABUSE CRIME INFOR
MATION.-(1) The Attorney General shall, 
subject to appropriations and with pref
erence to States that as of the date of enact-

ment of this Act have the lowest percent 
currency of case dispositions in computer
ized criminal history files, make a grant to 
each State to be used-

(A) for the computerization of criminal 
history files for the purposes of this subtitle; 

(B) for the improvement of existing com
puterized criminal history files for the pur
poses of this subtitle; 

(C) to improve accessibility to the national 
criminal background check system for the 
purposes of this subtitle; and 

(D) to assist the State in the transmittal 
of criminal records to, or the indexing of 
criminal histor:y records in, the national 
criminal background check system for the 
purposes of this subtitle. 

(2) There are authorized to be appropriated 
for grants under paragraph (1) a total of 
$20,000,000 for fiscal years 1992, 1993, and 1994. 

(c) WITHHOLDING STATE FUNDS.-Effective 1 
year after the date of enactment of this Act, 
the Attorney General may reduce by up to 10 
percent the allocation to a State for a fiscal 
year under title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 of a State 
that is not in compliance with the timetable 
established for that State under section 744 
of this Act. 
Subtitle E-Jacob Wetterling Crimes Against 

Children Registration Act 
SEC. 751. SHORT TITLE. 

This subtitle may be cited as the "Jacob 
Wetterling Crimes Against Children Reg
istration Act". 
SEC. 752. ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.-
(1) STATE GUIDELINES.-The Attorney Gen

eral shall establish guidelines for State pro
grams requiring any person who is convicted 
of a criminal offense against a victim who is 
a minor to register a current address with a 
designated State law enforcement agency for 
10 years after release from prison, being 
placed on parole, or being placed on super
vised release. 

(2) DEFINITION.-For purposes of this sub
section, the term "criminal offense against a 
victim who is a minor" includes-

(A) kidnapping of a minor, except by a non
custodial parent; 

(B) false imprisonment of a minor, except 
by a noncustodial parent; 

(C) criminal sexual conduct toward a 
minor; 

(D) solicitation of minors to engage in sex
ual conduct; 

(E) use of minors in a sexual performance; 
or 

(F) solicitation of minors to practice pros
titution. 

(b) REGISTRATION REQUIREMENT UPON RE
LEASE, PAROLE, OR SUPERVISED RELEASE.-An 
approved State registration program estab
lished by this section shall contain the fol
lowing requirements: 

(1) NOTIFICATION.-If a person who is re
quired to register under this section is re
leased from prison, paroled, or placed on su
pervised release, a State prison officer 
shall-

(A) inform the person of the duty to reg
ister; 

(B) inform the person that if the person 
changes residence address, the person shall 
give the new address to a designated State 
law enforcement agency in writing within 10 
days; 

(C) obtain fingerprints and a photograph of 
the person if these have not already been ob
tained in connection with the offense that 
triggers registration; and 

(D) require the person to read and sign a 
form stating that the duty of the person to 

register under this section has been ex
plained. 

(2) TRANSFER OF INFORMATION TO STATE AND 
THE FBI.-The officer shall, within 3 days 
after receipt of information described in 
paragraph (1), forward it to a designated 
State law enforcement agency. The State 
law enforcement agency shall immediately 
enter the information into the appropriate 
State law enforcement record system and no
tify the appropriate law enforcement agency 
having jurisdiction where the person expects 
to reside. The State law enforcement agency 
shall also immediately transmit the convic
tion data and fingerprints to the Identifica
tion Division of the Federal Bureau of Inves
tigation. 

(3) ANNUAL VERIFICATION.-On each anni
versary of a person's initial registration date 
during the period in which the person is re
quired to register under this section, the des
ignated State law enforcement agency shall 
mail a nonforwardable verification form to 
the last reported address of the person. The 
person shall mail the verification form to 
the officer within 10 days after receipt of the 
form . The verification form shall be signed 
by the person, and state that the person still 
resides at the address last reported to the 
designated State law enforcement agency. If 
the person fails to mail the verification form 
to the designated State law enforcement 
agency within 10 days after receipt of the 
form, the person shall be in violation of this 
section unless the person proves that the 
person has not changed his or her residence 
address. 

(4) NOTIFICATION OF LOCAL LAW ENFORCE
MENT AGENCIES OF CHANGES IN ADDRESS.-Any 
change of address by a person required to 
register under this section reported to the 
designated State law enforcement agency 
shall immediately be reported to the appro
priate law enforcement agency having juris
diction where the person is residing. 

(C) REGISTRATION FOR 10 YEARS.-A person 
required to register under this section shall 
continue to comply with this section until 10 
years have elapsed since the person was re
leased from imprisonment, or placed on pa
role or supervised release. 

(d) PENALTY.-A person required to register 
under a State program established pursuant 
to this section who knowingly fails to so reg
ister and keep such registration current 
shall be subject to criminal penalties in such 
State. It is the sense of Congress that such 
penalties should include at least 6 months' 
imprisonment. 

(e) PRIVATE DATA.-The information pro
vided under this section is private data on 
individuals and may be used for law enforce
ment purposes and confidential background 
checks conducted with fingerprints for child 
care services providers. 
SEC. 753. STATE COMPLIANCE. 

(a) COMPLIANCE DATE.-Each State shall 
have 3 years from the date of the enactment 
of this Act in which to implement this sub
title. 

(b) INELIGIBILITY FOR FUNDS.-The alloca
tion of funds under section 506 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3756) received by a 
State not complying with this subtitle 3 
years after the date of enactment of this Act 
shall be reduced by 25 percent and the 
unallocated funds shall be reallocated to the 
States in compliance with this section. 

Subtitle F-Domestic Violence 
SEC. 761. DOMESTIC VIOLENCE GRANTS. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
523(a), is amended-
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(1) by redesignating part Q as part R; 
(2) by redesignating section 1701 as section 

1801; and 
(3) by inserting after part P the following 

new part: 
"Part Q-Domestic Violence Intervention 

"SEC. 1701. GRANT AUTIIORIZATION. 
"The Director of the Bureau of Justice As

sistance may make grants to 10 States for 
the purpose of assisting States in imple
menting a civil and criminal response to do
mestic violence. 
"SEC. 1702. USE OF FUNDS. 

"Grants made by the Director under this 
part shall be used-

"(1) to encourage increased prosecutions 
for domestic violence crimes; 

"(2) to report more accurately the 
incidences of domestic violence; 

"(3) to facilitate arrests and aggressive 
prosecution policies; 

"(4) to provide legal advocacy services for 
victims of domestic violence; and 

"(5) to improve the knowledge of health 
professionals regarding domestic violence 
and facilitate cooperation between health 
professionals, social service providers, and 
law enforcement personnel to better assist 
victims of domestic violence.". 
"SEC. 1703. APPLICATIONS. 

"(a) IN GENERAL.-In order to be eligible to 
receive a grant under this part for any fiscal 
year, a State shall submit an application to 
the Director in such form and containing 
such information as the Director may rea
sonably require. 

"(b) REQUIREMENTS.-An application under 
subsection (a) shallinclude--

"(1) a request for funds for the purposes de
scribed in section 1702; 

"(2) a description of the programs already 
in place to combat domestic violence; 

"(3) assurances that Federal funds received 
under this part shall be used to supplement, 
not supplant, non-Federal funds that would 
otherwise be available for activities funded 
under this part; and 

"(4) statistical information, if available, in 
such form and containing such information 
that the Director may require regarding do
mestic violence within that State. 

"(c) COMPREHENSIVE PLAN.-An application 
under subsection (a) shall include a com
prehensive plan that shall contain-

"(!) a description of the domestic violence 
problem within the State targeted for assist
ance; 

"(2) a description of the projects to be de
veloped; 

"(3) a description of the resources avail
able in the State to implement the plan to
gether with a description of the gaps in the 
plan that cannot be filled with existing re
sources; 

"(4) an explanation of how the requested 
grant will be used to fill those gaps; and 

"(5) a description of the system the appli
cant will establish to prevent and reduce do
mestic violence. 
"SEC. 1704. ALLOCATION OF FUNDS; LIMITATIONS 

ON GRANTS. 
"(a) STATE MAXIMUM.-No State shall re

ceive more than $2,500,000 under this part for 
any fiscal year. 

"(b) ADMINISTRATIVE COST LIMITATION.
The Director shall use not more than 5 per
cent of the funds available under this part 
for the purposes of administration and tech
nical assistance. 

"(c) RENEWAL OF GRANTS.-A grant under 
this part may be renewed for up to 2 addi
tional years after the first fiscal year during 
which the recipient receives its initial grant 

under this part, subject to the availability of 
funds, if-

"(1) the Director determines that the funds 
made available to the recipient during the 
previous year were used in a manner re
qufred under the approved application; and 

"(2) the Director determines that an addi
tional grant is necessary to implement the 
crime prevention program described in the 
comprehensive plan as required by section 
1703(c). 
"SEC.1705. AWARD OF GRANTS. 

"The Director shall consider the following 
factors in awarding grants to States and 
shall give preference to States that have--

"(1) a law or policy that requires the arrest 
of a person who police have probable cause to 
believe has committed an act of domestic vi
olence or probable cause to believe has vio
lated a civil protection order; 

"(2) a law or policy that discourages dual 
arrests; 

"(3) laws or statewide prosecution policies 
that authorize and encourage prosecutors to 
pursue domestic violence cases in which a 
criminal case can be proved, including pro
ceeding without the active involvement of 
the victim if necessary; 

"(4) statewide guidelines for judges that
"(A) reduce the automatic issuance of mu

tual restraining or protective orders in cases 
where only 1 spouse has sought a restraining 
or protective order; 

"(B) require any history of abuse against a 
child or against a parent to be considered 
when making child custody determinations; 
and 

"(C) require judicial training on domestic 
violence and related civil and criminal court 
issues; 

"(5) policies that provide for the coordina
tion of court and legal victim advocacy serv
ices; and 

"(6) policies that make existing remedies 
to domestic violence easily available to vic
tims of domestic violence, including elimi
nation of court fees and the provision of sim
ple court forms. 
"SEC. 1706. REPORTS. 

"(a) REPORT TO DIRECTOR._;Each State 
that receives funds under this part shall sub
mit to the Director a report not later than 
March 1 of each year that describes progress 
achieved in carrying out the plan required 
under section 1703(c). 

"(b) REPORT TO CONGRESS.-The Director 
shall submit to the Congress a report by Oc
tober 1 of each year in which grants are 
made available under this part containing-

"(!) a detailed statement regarding grant 
awards and activities of grant recipients; 

"(2) a compilation of statistical informa
tion submitted by applicants under section 
1703(b)(4); and 

"(3) an evaluation of programs established 
under this part. 
"SEC. 1707. DEFINITIONS. 

"For the purposes of this part: 
"(1) The term 'Director' means the Direc

tor of the Bureau of Justice Assistance. 
"(2) The term 'domestic violence' means 

any act or threatened act of violence, includ
ing any forceful detention of an individual, 
that-

"(A) results or threatens to result in phys
ical injury; and 

"(B) is committed by an individual against 
another individual (including an elderly indi
vidual) to whom the individual is or was re
lated by blood or marriage or otherwise le
gally related or with whom the individual is 
or was lawfully residing.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con-

trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 523(b), is 
amended by striking the matter relating to 
part Q and inserting the following: 

"PART Q-DOMESTIC VIOLENCE INTERVENTION 
"Sec. 1701. Grant authorization. 
"Sec. 1702. Use of funds. 
"Sec. 1703. Applications. 
"Sec. 1704. Allocation of funds; limitations 

on grants. 
"Sec. 1705. Award of grants. 
"Sec. 1706. Reports. 
"Sec. 1707. Definitions. 

"PART R-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 1801. Continuation of rules, authori
ties, and proceedings.". 

(C) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)), as amended by section 
523(d), is amended by adding at the end the 
following new paragraph: 

"(11) There are authorized to be appro
priated $25,000,000 for fiscal year 1992 and 
such sums as may be necessary for fiscal 
years 1993 and 1994 to carry out projects 
under part Q.". 
SEC. 762. REPORT ON BATI'ERED WOMEN'S SYN· 

DROME. 
(a) REPORT.- Not less than 1 year after the 

date of enactment of this Act, the Attorney 
General and the Secretary of Health and 
Human Services shall transmit to the Con
gress a report on the medical and psycho
logical basis of battered women's syndrome 
and on the extent to which evidence of the 
syndrome has been held to be admissible as 
evidence of guilt or as a defense in a crimi
nal trial. 

(b) COMPONENTS OF THE REPORT.-The re
port described in subsection (a) shall in
clude-

(1) medical and psychological testimony on 
the validity of battered women's syndrome 
as a psychological condition; 

(2) a compilation of State and Federal 
court cases that have admitted evidence of 
battered women's syndrome as evidence of 
guilt or as a defense in criminal trials; and 

(3) an assessment by State and Federal 
judges, prosecutors. and defense attorneys on 
the effects that evidence of battered women's 
syndrome may have in criminal trials. 

Subtitle G-Other Provisions 
SEC. 771. INDUCEMENT OF MINOR TO COMMIT AN 

OFFENSE. 
(a) FINDINGS.-The Congress finds that-
(1) children are our most important and 

yet most fragile human resource; 
(2) too many young people are induced or 

forced into performing criminal acts by 
adults; 

(3) the greatest effort must be taken to 
eliminate crime in our neighborhoods and 
our schools; 

(4) an equal resolve must be taken to pun
ish individuals who attempt to use America's 
youth as pawns in their criminal enterprises; 
and 

(5) adequate penalties can be implemented 
to eradicate the exploitation of minors to 
commit offenses. 

(b) AMENDMENT OF TITLE 18, UNITED STATES 
CODE.-Chapter 1 of title 18, United States 
Code, is amended by adding at the end the 
following new section: 
"§ 21. Inducement of minor to commit an of· 

fense 
"(a) IN GENERAL.-Except to the extent 

that a greater minimum sentence is provided 
by other law, a person 18 years of age or 
older who, in any voluntary manner, solicits, 
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counsels, encourages, commands, intimi
dates, or procures any minor with the intent 
that the minor shall commit an offense 
against the United States shall be impris
oned not less than 3 and not more than 10 
years, to be served consecutively with any 
other sentences that are imposed. 

"(b) LIMITATION.-In the case of an offense 
under subsection (a) involving a minor who 
is 16 years of age or older at the time of the 
offense, subsection (a) shall apply only when 
the offender is at least 5 years older than the 
minor at the time the offense is committed. 

"(c) SENTENCING.-In imposing a sentence 
under subsection (a), the court shall consider 
as a circumstance in aggravation the sever
ity of the offense sought by the adult. 

"(d) DEFINITION.-For the purposes of this 
section the term 'minor' means a person less 
than 18 years of age.". 

(c) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 1 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"21. Inducement of minor to commit an of

fense.". 
SEC. 772. DISCLOSURE OF RECORDS OF ARRESTS 

BY CAMPUS POLICE. 
Section 438(a)(4){B){ii) of the General Edu

cation Provisions Act (20 U.S.C. 
1232g(a)(4)(B)(ii)) is amended to read as fol
lows: 

"(ii) records maintained by a law enforce
ment unit of the education agency or insti
tution that were created by that law enforce
ment unit for the purpose of law enforce
ment.''. 
SEC. 773. NATIONAL BASELINE STUDY ON CAM

PUS SEXUAL ASSAULT. 
(a) IN GENERAL.-The Attorney General, in 

consultation with the Secretary of Edu
cation, shall, by contract with an appro
priate entity with expertise in college cam
pus security, provide for a national baseline 
study to research the effectiveness of campus 
sexual assault policies for institutions of 
postsecondary education. 

(b) COMPONENTS OF THE REPORT.-The re
port described in subsection (a) shall include 
an analysis of-

(1) the number of reported allegations and 
estimated number of unreported allegations 
of sexual assault occurring on college and 
university campuses, and to whom the alle
gations are reported (including campus au
thorities, sexual assault victim service enti
ties, and local criminal authorities); 

(2) the number of campus sexual assault al
legations reported to campus authorities 
which are reported to criminal authorities; 

(3) the percentage of campus sexual assault 
allegations compared to noncampus sexual 
assault allegations which result in eventual 
criminal prosecution; 

(4) State laws or regulations pertaining 
specifically to campus sexual assaults; 

(5) the adequacy of campus policies and 
practices in protecting the legal rights and 
interests of sexual assault victims and the 
accused; including consideration of-

(A) practices that might discourage the re
porting of sexual assaults to local criminal 
authorities, or result in any form of obstruc
tion of justice, and thus undermine the pub
lic interest in prosecuting perpetrators of 
sexual assault; and 

(B) the ability of campus disciplinary hear
ings to properly address allegations of sexual 
assault; 

(6) whether colleges and universities take 
adequate measures to ensure that victims 
are free of unwanted contact with alleged as
sailants; 

(7) the grounds on which colleges and uni
versities are sued in civil court regarding 

sexual assaults, the resolution of these cases, 
and measures that can be taken to prevent 
future lawsuits; 

(8) the ways in which colleges and univer
sities respond to allegations of sexual as
sault, including an assessment of which pro
grams work the best; 

(9) recommendations to redress concerns 
raised in the report; and 

(10) any other issues or questions the At
torney General, with the concurrence of the 
Secretary of Education, deems to be appro
priate to the study. 

(c) REPORT.-The Secretary of Educatio-n 
shall review the results of the research re
quired by this section and report to the Com
mittee on Education and Labor of the House 
of Representatives and the Committee on 
Labor and Human Resources of the Senate 
by September 1, 1995, coordinating that , re
port with the report and dissemination re
quired under section 485(f)(4) of the Higher 
Education Act of 1965 (20 U.S.C. 1092(f)(4)). 

(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$200,000 for the contract required by sub
section (a). 
SEC. 774. SENSE OF CONGRESS CONCERNING 

CHILD CUSTODY AND VISITATION 
RIGHTS. 

It is the sense of the Congress that in de
termining child custody and visitation 
rights, the courts should take into consider
ation the history of drunk driving that any 
person involved in the determination may 
have. 

TITLE VIII-EQUAL JUSTICE ACT 

SEC. 801. SHORT TITLE. 

This title may be cited as the "Equal Jus
tice Act". 
SEC. 802. PROHIBITION OF RACIALLY DISCRIMI· 

NATORY POLICIES CONCERNING 
CAPITAL PUNISHMENT OR OTHER 
PENALTIES. 

(a) GENERAL RULE.-The penalty of death 
and all other penalties shall be administered 
by the United States and by every State 
without regard to the race or color of the de
fendant or victim. Neither the United States 
nor any State shall prescribe any racial 
quota or statistical test for the imposition 
or execution of the death penalty or any 
other penalty. 

(b) DEFINITIONS.-For purposes of · this 
title-

(1) the action of the United States or of a 
State includes the action of any legislative, 
judicial, executive, administrative, or other 
agency or instrumentality of the United 
States or a State, or of any political subdivi
sion of the United States or a State; 

(2) the term "State" has the meaning 
given in section 513 of title 18, United States 
Code; and 

(3) the term "racial quota or statistical 
test" includes any law, rule, presumption, 
goal, standard for establishing a prima facie 
case, or mandatory or permissive inference 
that-

(A) requires or authorizes the imposition 
or execution of the death penalty or another 
penalty so as to achieve a specified racial 
proportion relating to offenders, convicts, 
defendants, arrestees, or victims; or 

(B) requires or authorizes the invalidation 
of, or bars the execution of, sentences of 
death or other penalties based on the failure 
of a jurisdiction to achieve a specified racial 
proportion relating to offenders, convicts, 
defendants. arrestees, or victims in the im
position or execution of such sentences or 
penalties. 

SEC. 803. GENERAL SAFEGUARDS AGAINST RA
CIAL PREJUDICE OR BIAS IN THE 
TRIBUNAL. 

In a criminal trial in a court of the United 
States, or of any State-

(1) on motion of the defense attorney or 
prosecutor, the risk of racial prejudice or 
bias shall be examined on voir dire if there is 
a substantial likelihood in the cir
cumstances of the case that such prejudice 
or bias will affect the jury either against or 
in favor of the defendant; 

(2) on motion of the defense attorney or 
prosecutor, a change of venue shall be grant
ed if an impartial jury cannot be obtained in 
the original venue because of racial preju
dice or bias; and 

(3) neither the prosecutor nor the defense 
attorney shall make any appeal to racial 
prejudice or bias in statements before the 
jury. 
SEC. 804. FEDERAL CAPITAL CASES. 

(a) JURY INSTRUCTIONS AND CERTIFI
CATION.-ln a prosecution for an offense 
against the United States in which a sen
tence of death is sought, and in which the 
capital sentencing determination is to be 
made by a jury, the judge shall instruct the 
jury that it is not to be influenced by preju
dice or bias relating to the race or color of 
the defendant or victim in considering 
whether a sentence of death is justified, and 
that the jury is not to recommend the impo
sition of a sentence of death unless it has 
concluded that it would recommend the 
same sentence for such a crime regardless of 
the race or color of the defendant or victim. 
Upon the return of a recommendation of a 
sentence of death, the jury shall also return 
a certificate, signed by each juror, that the 
juror's individual decision was not affected 
by prejudice or bias relating to the race or 
color of the defendant or victim, and that 
the individual juror would have made the 
same recommendation regardless of the race 
or color of the defendant or victim. 

(b) RACIALLY MOTIVATED KILLINGS.-ln a 
prosecution for an offense against the United 
States for which a sentence of death is au
thorized, the fact that the killing of the vic
tim was motivated by racial prejudice or 
bias shall be deemed an aggravating factor 
whose existence permits consideration of the 
death penalty, in addition to any other ag
gravating factors that may be specified by 
law as permitting consideration of the death 
penalty. 
SEC. 805. EXTENSION OF PROTECTION OF CIVIL 

RIGHTS STATUTES. 
(a) SECTION 241.-Section 241 of title 18, 

United States Code, is amended by striking 
"inhabitant of" and inserting "person in". 

(b) SECTION 242.-Section 242 of title 18, 
United States Code, is amended by striking 
"inhabitant of'' and inserting "person in", 
and by striking "such inhabitant" and in
serting "such person". 
TITLE IX-FUNDING, GRANT PROGRAMS, 

AND STUDIES 
Subtitle A-Safer Streets and Neighborhoods 
SEC. 901. SHORT TITLE. 

This subtitle may be cited as the "Safer 
Streets and Neighborhoods Act of 1992". 
SEC. 902. GRANTS TO STATE AND WCAL AGEN

CIES. 
Section 1001(a)(5) of part J of title I of the 

Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3793(a)(5)) is amended to 
read as follows: 

"(5) There are authorized to be appro
priated $1,000,000,000 for fiscal year 1992 and 
such sums as may be necessary in fiscal 
years 1993 and 1994 to carry out the programs 
under parts D and E of this title.". 
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SEC. 903. CONTINUATION OF FEDERAL-STATE 

FUNDING FORMULA. 
Section 504(a)(l) of part E of title I of the 

Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3754(a)(l)) is amended by 
striking "1991" and inserting "1992". 
SEC. 904. GRANTS FOR MULTI..JURISDICTIONAL 

DRUG TASK FORCES. 
Section 504(f) of part E of title I of the Om

nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3754(f)) is amended by striking 
"No" and inserting "Except for grants 
awarded to State and local governments for 
the purpose of participating in multi-juris
dictional drug task forces, no". 

Subtitle B-Retired Public Safety Officer 
Death Benefit 

SEC. 911. RETIRED PUBLIC SAFETY OFFICER 
DEATH BENEFIT. 

(a) PAYMENTS.-Section 1201 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796) is amended-

(!) in subsection (a) by inserting "or a re
tired public safety officer has died as the di
rect and proximate result of a personal in
jury sustained while responding to a fire, 
rescue, or police emergency" after "line of 
duty"; 

(2) in subsection (b) by inserting "or a re
tired public safety officer has become perma
nently and totally disabled as the direct re
sult of a catastrophic injury sustained while 
responding to a fire, rescue, or police emer
gency" after "line of duty"; and 

(3) in subsections (c), (i), and (j) by insert
ing "or a retired public safety officer" after 
"public safety officer" each place it appears. 

(b) LIMITATIONS.-Section 1202 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796a) is amended-

(!) in paragraph (1) by striking "the public 
safety officer or by such officer's intention" 
and inserting "the public safety officer or 
the retired public safety officer who had the 
intention"; 

(2) in paragraph (2) by striking "the public 
safety officer" and inserting " the public 
safety officer or the retired public safety of
ficer"; and 

(3) in paragraph (3) by striking "the public 
safety officer" and inserting "the public 
safety officer or the retired public safety of
ficer". 

(C) NATIONAL PR.OGRAM.-Section 1203 of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796a-1) is 
amended by inserting before the period "or 
retired public safety officers who have died 
while responding to a fire, rescue, or police 
emergency". 

(d) DEFINITIONS.-Section 1204 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796b) is amended-

(1) by striking "and" after paragraph (6); 
(2) by inserting "; and" at the end of para

graph (7); and 
(3) by adding at the end the following new 

paragraph: 
"(8) 'retired public safety officer' means a 

former public safety officer who has served a 
sufficient period of time in such capacity to 
become vested in the retirement system of a 
public agency with which the officer was em
ployed and who retired from such agency in 
good standing.". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall apply with respect 
to death or injuries occurring after the date 
of enactment of this Act. 

(f) IRWIN RUTMAN PROGRAM.-Part L of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 u.s.c. 3796 et 
seq.) is amended by inserting before section 
1201 the following new section: 

"NAME OF PROGRAM 
"SEc. 1200. The program established under 

this part shall be known as the 'Irwin 
Rutman Retired Safety Officer's Benefit Pro
gram'.". 
Subtitle C-Study on Police Officers' Rights 

SEC. 921. STUDY ON POLICE OFFICERS' RIGHTS. 
The Attorney General, through the Na

tional Institute of Justice, shall conduct a 
study of the procedures followed in internal, 
noncriminal investigations of State and 
local law enforcement officers to determine 
if such investigations are conducted fairly 
and effectively. The study shall examine the 
adequacy of the rights available to law en
forcement officers and members of the public 
in cases involving the performance of a law 
enforcement officer, including-

(!) notice; 
(2) conduct of questioning; 
(3) counsel; 
(4) hearings; 
(5) appeal; and 
(6) sanctions. 

Not later than 1 year after the date of enact
ment of this Act, the Attorney General shall 
submit to the Congress a report on the re
sults of the study, along with findings and 
recommendations on strategies to guarantee 
fair and effective internal affairs investiga
tions. 

Subtitle D-Community Policing 
CHAPTER I-POLICE CORPS AND LAW EN

FORCEMENT TRAINING AND EDU
CATIONACT 

SEC. 931. SHORT TITI.E. 
This chapter may be cited as the "Police 

Corps and Law Enforcement Training and 
Education Act". 
SEC. 932. PURPOSES. 

The purposes of this chapter are to-
(1) address violent crime by increasing the 

number of police with advanced education 
. and training on community patrol; 

(2) provide educational assistance to law 
enforcement personnel and to students who 
possess a sincere interest in public service in 
the form of law enforcement; and 

(3) assist State and local law enforcement 
efforts to enhance the educational status of 
law enforcement personnel both through in
creasing the educational level of existing of
ficers and by recruiting more highly edu
cated officers. 
SEC. 933. ESTABLISHMENT OF OFFICE OF THE 

POLICE CORPS AND LAW ENFORCE· 
MENT EDUCATION. 

(a) ESTABLISHMENT.-There is established 
in the Department of Justice, under the gen
eral authority of the Attorney General, an 
Office of the Police Corps and Law Enforce
ment Education. 

(b) APPOINTMENT OF DIRECTOR.-The Office 
of the Police Corps and Law Enforcement 
Education shall be headed by a Director (re
ferred to in this title as the "Director") who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 

(c) RESPONSIBILITIES OF DIRECTOR.-The Di
rector shall be responsible for the adminis
tration of the Police Corps program estab
lished in subchapter A and the Law Enforce
ment Scholarship program established in 
subchapter B and shall have authority to 
promulgate regulations to implement this 
subtitle. 
SEC. 934. DESIGNATION OF LEAD AGENCY AND 

SUBMISSION OF STATE PLAN. 
(a) LEAD AGENCY.-A State that desires to 

participate in the Police Corps program 
under subchapter A or the Law Enforcement 
Scholarship program under subchapter B 

shall designate a lead agency that will be re
sponsible for-

(1) submitting to the Director a State plan 
described in subsection (b); and 

(2) administering the program in the State. 
(b) STATE PLANS.-A State plan shall-
(1) contain assurances that the lead agency 

shall work in cooperation with the local law 
enforcement liaisons, representatives of po
lice labor organizations and police manage
ment organizations, and other appropriate 
State and local agencies to develop and im
plement interagency agreements designed to 
carry out the program; 

(2) contain assurances that the State shall 
advertise the assistance available under this 
chapter; 

(3) contain assurances that the State shall 
screen and select law enforcement personnel 
for participation in the program; 

(4) if the State desires to participate in the 
Police Corps program under subchapter A, 
meet the requirements of section 940; and 

(5) if the State desires to participate in the 
Law Enforcement Scholarship program 
under subchapter B, meet the requirements 
of section 948. 

Subchapter A-Police Corps Program 
SEC. 935. DEFINITIONS. 

For the purposes of this subchapter-
(!) the term "academic year" means a tra

ditional academic year beginning in August 
or September and ending in the following 
May or June; 

(2) the term "dependent child" means a 
natural or adopted child or stepchild of a law 
enforcement officer who at the time of the 
officer's death-

(A) was no more than 21 years old; or 
(B) if older than 21 years, was in fact de

pendent on the child's parents for at least 
one-half of the child's support (excluding 
educational expenses), as determined by the 
Director; · 

(3) the term "educational expenses" means 
expenses that are directly attributable to

(A) a course of education leading to the 
award of the baccalaureate degree; or 

(B) a course of graduate study following 
award of a baccalaureate degree, 

including the cost of tuition, fees, books, 
supplies, transportation, room and board and 
miscellaneous expenses; 

(4) the term "participant" means a partici
pant in the Police Corps program selected 
pursuant to section 937; 

(5) the term " State" means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, American Samoa, Guam, and the 
Commonwealth of the Northern Mariana Is
lands; and 

(6) the term "State Police Corps program" 
means a State police corps program ap
proved under section 940. 
SEC. 936. SCHOLARSHIP ASSISTANCE. 

(a) SCHOLARSHIPS AUTHORIZED.-(!) The Di
rector is authorized to award scholarships to 
participants who agree to work in a State or 
local police force in accordance with agree
ments entered into pursuant to subsection 
(d). 

(2)(A) Except as provided in subparagraph 
(B) each scholarship payment made under 
this section for each academic year shall not 
exceed-

(i) $7,500; or 
(ii) the cost of the educational expenses re

lated to attending an institution of higher 
education. 

(B) In the case of a participant who is pur
suing a course of educational study during 
substantially an entire calendar year, the 
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amount of scholarship payments made dur
ing such year shall not exceed $10,000. 

(C) The total amount of scholarship assist
ance received by any one student under this 
section shall not exceed $30,000. 

(3) Recipients of scholarship assistance 
under this section shall continue to receive 
such scholarship payments only during such 
periods as the Director finds that the recipi
ent is maintaining satisfactory progress as 
determined by the institution of higher edu
cation the recipient is attending. 

(4)(A) The Director shall make scholarship 
payments under this section directly to the 
institution of higher education that the stu
dent is attending. 

(B) Each institution of higher education 
receiving a payment on behalf of a partici
pant pursuant to subparagraph (A) shall 
remit to such student any funds in excess of 
the costs of tuition, fees, and room and board 
payable to the institution. 

(b) REIMBURSEMENT AUTHORIZED.-(1) The 
Director is authorized to make payments to 
a participant to reimburse such participant 
for the costs of educational expenses if such 
student agrees to work in a State or local 
police force in accordance with the agree
ment entered into pursuant to subsection 
(d). 

(2)(A) Each payment made pursuant to 
paragraph (1) for each academic year of 
study shall not exceed-

(i) $7,500; or 
(ii) the cost of educational expenses relat

ed to attending an institution of higher edu
cation. 

(B) In the case of a participant who is pur
suing a course of educational study during 
substantially an entire calendar year, the 
amount of scholarship payments made dur
ing such year shall not exceed $10,000. 

(C) The total amount of payments made 
pursuant to subparagraph (A) to any one stu
dent shall not exceed $30,000. 

(C) USE OF SCHOLARSHIP.-Scholarships 
awarded under this subsection shall only be 
used to pay educational expenses incurred 
while in attendance at an institution of 
higher education-

(1) in a course of education leading to the 
award of a baccalaureate degree, including 
attendance at such an institution that does 
not itself award such a degree if the courses 
taken there are acceptable for credit toward 
a degree at an institution that does award 
such a degree, and including, in the discre
tion of the Director, such expenses incurred 
prior to enrollment in the Police Corps pro
gram; and 

(2) for graduate and professional study. 
(d) AGREEMENT.-(1) Each participant re

ceiving a scholarship or a payment under 
this section shall enter in to an agreement 
with the Director. Each such agreement 
shall contain assurances that the participant 
shall-

(A) after successful completion of a bacca
laureate program and training as prescribed 
in section 938, work for 4 years in a State or 
local police force without there having aris
en sufficient cause for the participant's dis
missal under the rules applicable to mem
bers of the police force of which the partici
pant is a member; 

(B) complete satisfactorily-
(i) an educational course of study and re

ceipt of a baccalaureate degree (in the case 
of undergraduate study) or the reward of 
credit to the participant for having com
pleted one or more graduate courses (in the 
case of graduate study); 

(ii) Police Corps training and certification 
by the Director that the participant has met 

such performance standards as may be estab
lished pursuant to section 938; and 

(C) repay all of the scholarship or payment 
received plus interest at the rate of 10 per
cent in the event that the conditions of sub
paragraphs (A) and (B) are not complied 
with. 

(2)(A) A recipient of a scholarship or pay
ment under this section shall not be consid
ered in violation of the agreement entered 
into pursuant to paragraph (1) if the recipi
ent-

(i) dies; or 
(ii) becomes permanently and totally dis

abled as established by the sworn affidavit of 
a qualified physician. 

(B) In the event that a scholarship recipi
ent is unable to comply with the repayment 
provision set forth in subparagraph (C) of 
paragraph (1) because of a physical or emo
tional disability or for good cause as deter
mined by the Director, the Director may 
substitute community service in a form pre
scribed by the Director for the required re
payment. 

(C) The Director shall expeditiously seek 
repayment from participants who violate the 
agreement described in paragraph (1). 

(e) DEPENDENT CHILD.-A dependent child 
of a law enforcement officer-

(1) who is a member of a State or local po
lice force or is a Federal criminal investiga
tor or uniformed police officer, 

(2) who is not a participant in the Police 
Corps program, but 

(3) who serves in a State for which the Di
rector has approved a Police Corps plan, and 

(4) who is killed in the course of perform
ing police duties, 
shall be entitled to the scholarship assist
ance authorized in this section for any 
course of study in any institution of higher 
education. Such dependent child shall not 
incur any repayment obligation · in exchange 
for the scholarship assistance provided in 
this section. 

(f) GRoss INCOME.-For purposes of section 
61 of the Internal Revenue Code of 1986, a 
participant's or dependent child's gross in
come shall not include any amount paid as 
scholarship assistance under this section or 
as a stipend under section 938. 

(g) APPLICATION.-Each participant desir
ing a scholarship or payment under this sec
tion shall submit an application as pre
scribed by the Director in such manner and 
accompanied by such information as the Di
rector may reasonably require. 

(h) DEFINITION.-For the purposes of this 
section, the term "institution of higher edu
cation" has the meaning stated in the first 
sentence of section 120l(a) of the Higher Edu
cation Act of 1965 (20 U.S.C. 1141(a)). 
SEC. 937. SELECTION OF PARTICIPANTS. 

(a) IN GENERAL.-Participants in State Po
lice Corps programs shall be selected on a 
competitive basis by each State under regu
lations prescribed by the Director. 

(b) SELECTION CRITERIA AND QUALIFICA
TIONS.-(1) In order to participate in a State 
Police Corps program, a participant must

(A) be a citizen of the Unite'd States or an 
alien lawfully admitted for permanent resi
dence in the United States; 

(B) meet the requirements for admission as 
a trainee of the State or local police force to 
which the participant will be assigned pursu
ant to the State Police Corps plan, including 
achievement of satisfactory scores on any 
applicable examination, except that failure 
to meet the age requirement for a trainee of 
the State or local police shall not disqualify 
the applicant if the applicant will be of suffi
cient age upon completing an undergraduate 
course of study; 

(C) possess the necessary mental and phys
ical capabilities and emotional characteris
tics to discharge effectively the duties of a 
law enforcement officer; 

(D) be of good character and demonstrate 
sincere motivation and dedication to law en
forcement and public service; 

(E) in the case of an undergraduate, agree 
in writing that the participant will complete 
an educational course of study leading to the 
award of a baccalaureate degree and will 
then accept an appointment and complete 4 
years of service as an officer in the State po
lice or in a local police department within 
the State; 

(F) in the case of a participant desiring to 
undertake or continue graduate study, agree 
in writing that the participant will accept an 
appointment and complete 4 years of service 
as an officer in the State police or in a local 
police department within the State before 
undertaking or continuing graduate study; 

(G) contract, with the consent of the par
ticipant's parent or guardian if the partici
pant is a minor, to serve for 4 years as an of
ficer in the State police or in a local police 
department, if an appointment is offered; 
and 

(H) except as provided in paragraph (2), be 
without previous law enforcement experi
ence. 

(2)(A) Until the date that is 5 years after 
the date of enactment of this Act, up to 10 
percent of the applicants accepted into the 
Police Corps program may be persons who-

(i) have had some law enforcement experi
ence; and 

(ii) have demonstrated special leadership 
potential and dedication to law enforcement. 

(B)(i) The prior period of law enforcement 
of a participant selected pursuant to sub
paragraph (A) shall not be counted t<>ward 
satisfaction of the participant's 4-year serv
ice obligation under section 939, and such a 
participant shall be subject to the same ben
efits and obligations under this chapter as 
other participants, including those stated in 
section (b)(l) (E) and (F). 

(ii) Clause (i) shall not be construed to pre
clude counting a participant's previous pe
riod of law enforcement experience for pur
poses other than satisfaction of the require
ments of section 939, such as for purposes of 
determining such a participant's pay and 
other benefits, rank, and tenure. 

(3) It is the intent of this subchapter that 
there shall be no more than 20,000 partici
pants in each graduating class. The Director 
shall approve State plans providing in the 
aggregate for such enrollment of applicants 
as shall assure, as nearly as possible, annual 
graduating classes of 20,000. In a year in 
which applications are received in a number 
greater than that which will produce, in the 
judgment of the Director, a graduating class 
of more than 20,000, the Director shall, in de
ciding which applications to grant, give pref
erence to those who will be participating in 
State plans that provide law enforcement 
personnel to areas of greatest need. 

(C) RECRUITMENT OF MINORITIES.-Each 
State participating in the Police Corps pro
gram shall make special efforts to seek and 
recruit applicants from among members of 
all racial, ethnic or gender groups. This sub
section does not authorize an exception from 
the competitive standards for admission es
tablished pursuant to subsections (a) and (b). 

(d) ENROLLMENT OF APPLICANT.-(!) An ap
plicant shall be accepted into a State Police 
Corps program on the condition that the ap
plicant will be matriculated in, or accepted 
for admission at, an institution of higher 
education-
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(A) as a full-time student in an under

graduate program leading to the award of a 
baccalaureate degree; or 

(B) for purposes of taking a graduate or 
professional course. 

(2) If the applicant is not matriculated or 
accepted as set forth in paragraph (1), the ap
plicant's acceptance in the program shall be 
revoked. 

(e) LEAVE OF ABSENCE.-(1) A participant in 
a State Police Corps program who requests a 
leave of absence from educational study, 
training or service for a period not to exceed 
1 year (or 18 months in the aggregate in the 
event of multiple requests) due to temporary 
physical or emotional disability shall be 
granted such leave of absence by the State. 

(2) A participant who requests a leave of 
absence from educational study, training or 
service for a period not to exceed 1 year (or 
18 months in the aggregate in the event of 
multiple requests) for any reason other than 
those listed in paragraph (1) may be granted 
such leave of absence by the State. 

(3) A participant who requests a leave of 
absence from educational study or training 
for a period not to exceed 30 months to serve 
on an offic1al church mission may be granted 
such leave of absence. 

(f) ADMISSION OF APPLICANTS.-An appli
cant may be admitted into a State Police 
Corps program either before commencement 
of or during the applicant's course of edu
cational study. 
SEC. 938. POLICE CORPS TRAINING. 

(a) IN GENERAL.-(1) The Director shall es
tablish programs of training for Police Corps 
participants. Such programs may be carried 
out at up to 3 training centers established 
for this purpose and administered by the Di
rector, ·or by contracting with existing State 
training facilities. The Director shall con
tract with a State training facility upon re
quest of such facility if the Director deter
mines that such facility offers a course of 
training substantially equivalent to the Po
lice Corps training program described in this 
subchapter. 

(2) The Director is authorized to enter into 
contracts with individuals, institutions of 
learning, and government agencies (includ
ing State and local police forces), to obtain 
the services of persons qualified to partici
pate in and contribute to the training proc
ess. 

(3) The Director is authorized to enter into 
agreements with agencies of the Federal 
Government to utilize on a reimbursable 
basis space in Federal buildings and other re
sources. 

(4) The Director may authorize such ex
penditures as are necessary for the effective 
maintenance of the training centers, includ
ing purchases of supplies, uniforms, and edu
cational materials, and the provision of sub
sistence, quarters, and medical care to par
ticipants. 

(b) TRAINING SESSIONS.-A participant in a 
State Police Corps program shall attend two 
8-week training sessions at a training center, 
one during the summer following completion 
of sophomore year and one during the sum
mer following completion of junior year. If a 
participant enters the program after sopho
more year, the participant shall complete 16 
weeks of training at times determined by the 
Director. 

(c) FURTHER TRAINING.-The 16 weeks of 
Police Corps training authorized in this sec
tion is intended to serve as basic law en
forcement training but not to exclude fur
ther training of participants by the State 
and local authorities to which they will be 
assigned. Each State plan approved by the 

Director under section 940 shall include as
surances that following completion of a par
ticipant's course of education each partici
pant shall receive appropriate additional 
training by the State or local authority to 
which the participant is assigned. The time 
spent by a participant in such additional 
training, but not the time spent in Police 
Corps training, shall be counted toward ful
fillment of the participant's 4-year service 
obligation. 

(d) COURSE OF TRAINING.-The training ses
sions at training centers established under 
this section shall be designed to provide 
basic law enforcement training, including 
vigorous physical and mental training to 
teach participants self-discipline and organi
zational loyalty and to impart knowledge 
and understanding of legal processes and law 
enforcement. 

(e) EVALUATION OF PARTICIPANTS.-A par
ticipant shall be evaluated during training 
for mental, physical, and emotional fitness, 
and shall be required to meet performance 
standards prescribed by the Director at the 
conclusion of each training session in order 
to remain in the Police Corps program. 

(f) STIPEND.-The Director shall pay par
ticipants in training sessions a stipend of 
$250 a week during training. 
SEC. 939. SERVICE OBLIGATION. 

(a) SWEARING lN.-Upon satisfactory com
pletion of the participant's course of edu
cation and training program established in 
section 938 and meeting the requirements of 
the police force to which the participant is 
assigned, a participant shall be sworn in as a 
member of the police force to which the par
ticipant is assigned pursuant to the State 
Police Corps plan, and shall serve for 4 years 
as a member of that police force. 

(b) RIGHTS AND RESPONSIBILITIES.-A par
ticipant shall have all of the rights and re
sponsibilities of and shall be subject to all 
rules and regulations applicable to other 
members of the police force of which the par
ticipant is a member, including those con
tained in applicable agreements with labor 
organizations and those provided by State 
and local law. 

(c) DISCIPLINE.-If the police force of which 
the participant is a member subjects the par
ticipant to discipline such as would preclude 
the participant's completing 4 years of serv
ice, and result in denial of educational as
sistance under section 936, the Director may, 
upon a showing of good cause, permit the 
participant to complete the service obliga
tion in an equivalent alternative law en
forcement service and, if such service is sat
isfactorily completed, section 936(d)(1)(C) 
shall not apply. 

(d) LAYOFFS.-If the police force of which 
the participant is a member lays off the par
ticipant such as would preclude the partici
pant's completing 4 years of service, and re
sult in denial of educational assistance under 
section 936, the Director may permit the par
ticipant to complete the service obligation 
in an equivalent alternative law enforcement 
service and, if such service is satisfactorily 
completed, section 936(d)(1)(C) shall not 
apply. 
SEC. 940. STATE PLAN REQUIREMENTS. 

A State Police Corps plan shall-
(1) provide for the screening and selection 

of participants in accordance with the cri
teria set out in section 937; 

(2) state procedures governing the assign
ment of participants in the Police Corps pro
gram to State and local police forces (no 
more than 10 percent of all the participants 
assigned in each year by each State to be as
signed to a statewide police force or forces); 

(3) provide that participants shall be as
signed to those geographic areas in which

(A) there is the greatest need for addi
tional law enforcement personnel; and 

(B) the participants will be used most ef
fectively; 

(4) provide that to the extent consistent 
with paragraph (3), a participant shall be as
signed to an area near the participant's 
home or such other place as the participant 
may request; 

(5) provide that to the extent feasible, a 
participant's assignment shall be made at 
the time the participant is accepted into the 
program, subject to change-

(A) prior to commencement of a partici
pant's fourth year of undergraduate study, 
under such circumstances as the plan may 
specify; and 

(B) from commencement of a participant's 
fourth year of undergraduate study until 
completion of 4 years of police service by 
participant, only for compelling reasons or 
to meet the needs of the State Police Corps 
program and only with the consent of the 
participant; 

(6) provide that no participant shall be as
signed to serve with a local police force-

(A) whose size has declined by more than 5 
percent since July 10, 1991; or 

(B) which has members who have been laid 
off but not retired; 

(7) provide that participants shall be 
placed and to the extent feasible kept on 
community and preventive patrol; 

(8) assure that participants will receive ef
fective training and leadership; 

(9) provide that the State may decline to 
offer a participant an appointment following 
completion of Federal training, or may re
move a participant from the Police Corps 
program at any time, only for good cause 
(including failure to make satisfactory 
progress in a course of educational study) 
and after following reasonable review proce
dures stated in the plan; and 

(10) provide that a participant shall, while 
serving as a member of a police force, be 
compensated at the same rate of pay and 
benefits and enjoy the same rights under ap
plicable agreements with labor organizations 
and under State and local law as other police 
officers of the same rank and tenure in the 
police force of which the participant is a 
member. 
SEC. 941. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this subchapter $100,000,000 for 
each of fiscal years 1992 and 1993, and 
$200,000,000 for each of fiscal years 1994, 1995, 
and 1996. 
Subchapter B-Law Enforcement Scholarship 

Program 
SEC. 942. SHORT TITLE. 

This subchapter may be cited as the "Law 
Enforcement Scholarships and Recruitment 
Act". 
SEC. 943. DEFINITIONS. 

As used in this subchapter-
(1) the term "Director" means the Director 

of the Bureau of Justice Assistance; 
(2) the term "educational expenses" means 

expenses that are directly attributable to
(A) a course of education leading to the 

award of an associate degree; 
(B) a course of education leading to the 

award of a baccalaureate degree; or 
(C) a course of graduate study following 

award of a baccalaureate degree; 
including the cost of tuition, fees, books, 
supplies, and related expenses; 

(3) the term "institution of higher edu
cation" has the meaning stated in the first 
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sentence of section 120l(a) of the Higher Edu
cation Act of 1965 (20 U.S.C. 1141(a)); 

(4) the term "law enforcement position" 
means employment as an officer in a State 
or local police force, or correctional institu
tion; and 

(5) the term "State" means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands of the United States, American 
Samoa, Guam, and the Commonwealth of the 
Northern Mariana Islands. 
SEC. 944. ALLOTMENT. 

From amounts appropriated pursuant to 
the authority of section 951, the Director 
shall allot----

(1) 80 percent of such funds to States on the 
basis of the number of law enforcement offi
cers in each State compared to the number 
of law enforcement officers in all States; and 

(2) 20 percent of such funds to States on the 
basis of the shortage of law enforcement per
sonnel and the need for assistance under this 
chapter in the State compared to the short
age of law enforcement personnel and the 
need for assistance under this subchapter in 
all States. 
SEC. 945. PROGRAM ESTABUSHED. 

(a) USE OF ALLOTMENT.-
(!) IN GENERAL.-Each State receiving an 

allotment pursuant to section 944 shall use 
such allotment to pay the Federal share of 
the costs of-

(A) awarding scholarships to in-service law 
enforcement personnel to enable such per
sonnel to seek further education; and 

(B) providing-
(!) full-time employment in summer; or 
(ii) part-time (not to exceed 20 hours per 

week) employment during a period not to ex
ceed one year. 

(2) EMPLOYMENT.-The employment de
scribed in subparagraph (B) of paragraph (1) 
shall be provided by State and local law en
forcement agencies for students who are jun
iors or seniors in high school or are enrolled 
in an institution of higher education and 
who demonstrate an interest in undertaking 
a career in law enforcement. Such employ
ment shall not be in a law enforcement posi
t:i.on. Such employment shall consist of per
forming meaningful tasks that inform such 
students of the nature of the tasks per
formed by law enforcement agencies. 

(b) PAYMENTS; FEDERAL SHARE; NON-FED
ERAL SHARE.-

(!) PAYMENTS.-The Secretary shall pay to 
each State receiving an allotment under sec
tion 944 the Federal share of the cost of the 
activities described in the application sub
mitted pursuant to section 948. 

(2) FEDERAL SHARE.-The Federal share 
shall not exceed 60 percent. 

(3) NON-FEDERAL SHARE.-The non-Federal 
share of the cost of scholarships and student 
employment provided under this subchapter 
shall be supplied from sources other than the 
Federal Government. · 

(c) LEAD AGENCY.-Each State receiving an 
allotment under section 944 shall designate 
an appropriate State agency to serve as the 
lead agency to conduct a scholarship pro
gram, a student employment program, or 
both in the State in accordance with this 
subchapter. 

(d) RESPONSIBILITIES OF DIRECTOR.-The Di
rector shall be responsible for the adminis
tration of the programs conducted pursuant 
to this subchapter and shall, in consultation 
with the Assistant Secretary for Postsecond
ary Education, issue rules to implement this 
subchapter. 

(e) ADMINISTRATIVE EXPENSES.-Each State 
receiving an allotment under section 944 may 

reserve not more than 8 percent of such al
lotment for administrative expenses. 

(f) SPECIAL RULE.-Each State receiving an 
allotment under section 944 shall ensure that 
each scholarship recipient under this sub
chapter be compensated at the same rate of 
pay and benefits and enjoy the same rights 
under applicable agreements with labor or
ganizations and under State and local law as 
other law enforcement personnel of the same 
rank and tenure in the office of which the 
scholarship recipient is a member. 

(g) SUPPLEMENTATION OF FUNDING.-Funds 
received under this subchapter shall only be 
used to supplement, and not to supplant, 
Federal, State, or local efforts for recruit
ment and education of law enforcement per
sonnel. 
SEC. 946. SCHOLARSHIPS. 

(a) PERIOD OF AWARD.-Scholarships award
ed under this chapter shall be for a period of 
one academic year. 

(b) USE OF SCHOLARSHIPS.-Each individual 
awarded a scholarship under this subchapter 
may use such scholarship for educational ex
penses at any institution of higher edu
cation. 
SEC. 947. EUGIBILITY. 

(a) SCHOLARSHIPS.-An individual shall be 
eligible to receive a scholarship under this 
subchapter if such individual has been em
ployed in law enforcement for the 2-year pe
riod immediately preceding the date on 
which assistance is sought. 

(b) INELIGIBILITY FOR STUDENT EMPLOY
MENT.-An individual who has been employed 
as a law enforcement officer is ineligible to 
participate in a student employment pro
gram carried out under this subchapter. 
SEC. 948. STATE APPUCATION. 

Each State desiring an allotment under 
section 944 shall submit an application to the 
Director at such time, in such manner, and 
accompanied by such information as the Di
rector may reasonably require. Each such 
application shall-

(!) describe the scholarship program and 
the student employment program for which 
assistance under this subchapter is sought; 

(2) contain assurances that the lead agency 
will work in cooperation with the local law 
enforcement liaisons, representatives of po
lice labor organizations and police manage
ment organizations, and other appropriate 
State and local agencies to develop and im
plement interagency agreements designed to 
carry out this subchapter; 

(3) contain assurances that the State will 
advertise the scholarship assistance and stu
dent employment it will provide under this 
subchapter and that the State will use such 
programs to enhance recruitment efforts; 

(4) contain assurances that the State will 
screen and select law enforcement personnel 
for participation in the scholarship program 
under this subchapter; 

(5) contain assurances that under such stu
dent employment program the State will 
screen and select, for participation in such 
program, students who have an interest in 
undertaking a career in law enforcement; 

(6) contain assurances that under such 
scholarship program the State will make 
scholarship payments to institutions of high
er education on behalf of individuals receiv
ing scholarships under this subchapter; 

(7) with respect to such student employ
ment program, identify-

(A) the employment tasks students will be 
assigned to perform; 

(B) the compensation students will be paid 
to perform such tasks; and 

(C) the training students will receive as 
part of their participation in such program; 

(8) identify model curriculum and existing 
programs designed to meet the educational 
and professional needs of law enforcement 
personnel; and 

(9) contain assurances that the State will 
promote cooperative agreements with edu
cational and law enforcement agencies to en
hance law enforcement personnel recruit
ment efforts in institutions of higher edu
cation. 
SEC. 949. LOCAL APPUCATION. 

(a) IN GENERAL.-Each individual who de
sires a scholarship or employment under this 
subchapter shall submit an application to 
the State at such time, in such manner, and 
accompanied by such information as the 
State may reasonably require. Each such ap
plication shall describe the academic courses 
for which a scholarship is sought, or the lo
cation and duration of employment sought, 
as appropriate. 

(b) PRIORITY.-ln awarding scholarships 
and providing student employment under 
this subchapter, each State shall give prior
ity to applications from individuals who 
are-

(1) members of racial, ethnic, or gender 
groups whose representation in the law en
forcement agencies within the State is sub
stantially less than in the population eligi
ble for employment in law enforcement in 
the State; 

(2) pursuing an undergraduate degree; and 
(3) not receiving financial assistance under 

the Higher Education Act of 1965. 
SEC. 950. SCHOLARSffiP AGREEMENT. 

(a) IN GENERAL.-Each individual who re
ceives a scholarship under this subchapter 
shall enter into an agreement with the Di
rector. 

(b) CONTENTS.-Each agreement described 
in subsection (a) shall-

(1) provide assurances that the individual 
will work in a law enforcement position in 
the State which awarded such individual the 
scholarship in accordance with the service 
obligation described in subsection (c) after 
completion of such individual's academic 
courses leading to an associate, bachelor, or 
graduate degree; 

(2) provide assurances that the individual 
will repay the entire scholarship awarded 
under this chapter in accordance with such 
terms and conditions as the Director shall 
prescribe, in the event that the requirements 
of such agreement are not complied with un
less the individual-

(A) dies; 
(B) becomes physically or emotionally dis

abled, as established by the sworn affidavit 
of a qualified physician; or 

(C) has been discharged in bankruptcy; and 
(3) set forth the terms and conditions 

under which an individual receiving a schol
arship under this chapter may seek employ
ment in the field of law enforcement in a 
State other than the State which awarded 
such individual the scholarship under this 
subchapter. 

(c) SERVICE OBLIGATION.-
(1) IN GENERAL.- Except as provided in 

paragraph (2), each individual awarded a 
scholarship under this subchapter shall work 
in a law enforcement position in the State 
which awarded such individual the scholar
ship for a period of one month for each credit 
hour for which funds are received under such 
scholarship. 

(2) SPECIAL RULE.-For purposes of satisfy
ing the requirement specified in paragraph 
(1), each individual awarded a scholarship 
under this subchapter shall work in a law en
forcement position in the State which 
awarded such individual the scholarship for 
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not less than 6 months nor more than 2 
years. 
SEC. 951. AUTHORIZATION OF APPROPRIATIONS. 

(a) GENERAL AUTHORIZATION OF APPROPRIA
TIONS.-There are authorized to be appro
priated $30,000,000 for each of the fiscal years 
1992, 1993, 1994, 1995, and 1996 to carry out this 
subchapter. 

(b) USES OF FUNDS.-Of the funds appro
priated under subsection (a) for any fiscal 
year-

(1) 75 percent shall be available to provide 
scholarships described in section 945(a)(l)(A); 
and 

(2) 25 percent shall be available to provide 
employment described in sections 945(a) 
(l)(B) and (2). 

Subchapter C-Reports 
SEC. 952. REPORTS TO CONGRESS. 

(a) ANNUAL REPORTS.-No later than April 
1 of each fiscal year, the Director shall sub- · 
mit a report to the Attorney General, the 
"President, the Speaker of the House of Rep
resentatives, and the President of the Sen
ate. Such report shall-

(1) state the number of current and past 
participants in the Police Corps program au
thorized by subchapter A, broken down ac
cording to the levels of educational study in 
which they are engaged and years of service 
they have served on police forces (including 
service following completion of the 4-year 
service obligation); 

(2) describe the geographic dispersion of 
participants in the Police Corps program; 

(3) state the number of present and past 
scholarship recipients under subchapter B, 
categorized according to the levels of edu
cational study in which such recipients are 
engaged and the years of service such recipi
ents have served in law enforcement; 

(4) describe the geographic, racial, and gen
der dispersion of scholarship recipients under 
subchapter B; and 

(5) describe the progress of the programs 
authorized by this chapter and make rec
ommendations for changes in the programs. 

(b) SPECIAL REPORT.-Not later than 6 
months after the date of enactment of this 
Act, the Attorney General shall submit are
port to Congress containing a plan to expand 
the assistance provided under subchapter B 
to Federal law enforcement officers. Such 
plan shall contain information of the number 
and type of Federal law enforcement officers 
eligible for such assistance. 

CHAPTER 2-COP-ON-THE-BEAT GRANTS 
SEC. 961. SHORT TITLE. 

This chapter may be cited as "The Cop-on
the-Beat Act of 1992". 
SEC. 962. COP-ON-THE-BEAT GRANTS. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
761(a), is amended-

(!) by redesignating part R as partS; 
(2) by redesignating section 1801 as section 

1901; and 
(3) by inserting after part Q the following 

new part: 
"PART R-COP-ON-THE-BEAT GRANTS 

"SEC. 1801. GRANT AUTHORIZATION. 
"(a) GRANT PROJECTS.-The Director of the 

Bureau of Justice Assistance may make 
grants to units of local government and to 
community groups to establish or expand co
operative efforts between police and a com
munity for the purposes of increasing police 
presence in the community, including-

"(!) developing innovative neighborhood
oriented policing programs; 

"(2) providing new technologies to reduce 
the amount of time officers spend processing 
cases instead of patrolling the community; 

"(3) purchasing equipment to improve 
communications between officers and the 
community and to improve the collection, 
analysis, and use of information about 
crime-related community problems; 

"(4) developing policies that reorient po
lice emphasis from reacting to crime to pre
venting crime; 

"(5) creating decentralized police sub
stations throughout the community to en
courage interaction and cooperation between 
the public and law enforcement personnel on 
a local level; 

"(6) providing training and problem solving 
for community crime problems; 

"(7) providing training in cultural dif
ferences for law enforcement officials; 

"(8) developing community-based crime 
prevention programs, such as safety pro
grams for senior citizens, community 
anticrime groups, and other anticrime 
awareness programs; 

"(9) developing crime prevention programs 
in communities that have experienced a re
cent increase in gang-related violence; and 

"(10) developing projects following the 
model under subsection (b). 

"(b) MODEL PROJECT.-The Director shall 
develop a written model that informs com
munity members regarding-

"(!) how to identify the existence of a drug 
or gang house; 

"(2) what civil remedies, such as public 
nuisance violations and civil suits in small 
claims court, are available; and 

"(3) what mediation techniques are avail
able between community members and indi
viduals who have established a drug or gang 
house in the community. 
"SEC. 1802. APPUCATION. 

"(a) IN GENERAL.-(!) To be eligible to re
ceive a grant under this part, a chief execu
tive of a unit of local government. a duly au
thorized representative of a combination of 
local governments within a geographic re
gion. or a community group shall submit an 
application to the Director in such form and 
containing such information as the Director 
may reasonably require. 

"(2) In an application under paragraph (1), 
a single office, or agency (public, private, or 
nonprofit) shall be designated as responsible 
for the coordination, implementation, ad
ministration, accounting, and evaluation of 
services described in the application. 

"(b) GENERAL CONTENTS.-Each application 
under subsection (a) shall include-

"(1) a request for funds available under 
this part for the purposes described in sec
tion 1801; 

"(2) a description of the areas and popu
lations to be served by the grant; and 

"(3) assurances that Federal funds received 
under this part shall be used to supplement, 
not supplant, non-Federal funds that would 
otherwise be available for activities funded 
under this part. 

"(C) COMPREHENSIVE PLAN.-Each applica
tion shall include a comprehensive plan that 
contains-

"(!) a description of the crime problems 
within the areas targeted for assistance; 

"(2) a description of the projects to be de
veloped; 

"(3) a description of the resources avail
able in the community to implement the 
plan together with a description of the gaps 
in the plan that cannot be filled with exist
ing resources; 

"(4) an explanation of how the requested 
grant shall be used to fill those gaps; 

"(5) a description of the system the appli
cant shall establish to prevent and reduce 
crime problems; and 

"(6) an evaluation component, including 
performance standards and quantifiable 
goals the applicant shall use to determine 
project progress, and the data the applicant 
shall collect to measure progress toward 
meeting project goals. 
"SEC. 1803. ALLOCATION OF FUNDS; LIMITATIONS 

ON GRANTS. 
"(a) ALLOCATION.-The Director shall allo

cate not less than 75 percent of the funds 
available under this part to units of local 
government or combinations of such units 
and not more than .20 percent of the funds 
available under this part to community 
groups. 

"(b) ADMINISTRATIVE COST LIMITATION.
The Director shall use not more than 5 per
cent of the funds available under this part 
for the purposes of administration, technical 
assistance, and evaluation. 

"(c) RENEWAL OF GRANTS.-A grant under 
this part may be renewed for up to 2 addi
tional years after the first fiscal year during 
which the recipient receives its initial grant, 
subject to the availability of funds, if the Di
rector determines that the funds made avail
able to the recipient during the previous 
year were used in a manner required under 
the approved application and if the recipient 
can demonstrate significant progress toward 
achieving the goals of the plan required 
under section 1802(c). 

"(d) FEDERAL SHARE.-The Federal share of 
a grant made under this part may not exceed 
75 percent of the total costs of the projects 
described in the application submitted under 
section 1802 for the fiscal year for which the 
projects receive assistance under this part. 
"SEC. 1804. AWARD OF GRANTS. 

"(a) SELECTION OF RECIPIENTS.-The Direc
tor shall consider the following factors in 
awarding grants to units of local government 
or combinations of such units under this 
part: 

"(1) NEED AND ABILITY.-Demonstrated 
need and evidence of the ability to provide 
the services described in the plan required 
under section 1802(c). 

"(2) COMMUNITY-WIDE RESPONSE.-Evidence 
of the ability to coordinate community-wide 
response to crime. 

"(3) MAINTAIN PROGRAM.-The ability to 
maintain a program to control and prevent 
crime after funding under this part is no 
longer available. 

"(b) GEOGRAPHIC DISTRIBUTION.-The Direc
tor shall attempt to achieve, to the extent 
practicable, an equitable geographic dis- · 
tribution of grant awards. 
"SEC. 1805. REPORTS. 

"(a) REPORT TO DIRECTOR.-Recipients who 
receive funds under this part shall submit to 
the Director not later than March 1 of each 
year a report that describes progress 
achieved in carrying out the plan required 
under section 1802(c). 

"(b) REPORT TO CONGRESS.-The Director 
shall submit to the Congress a report by Oc
tober 1 of each year containing-

"(!) a detailed statement regarding grant 
awards and activities of grant recipients; and 

"(2) an evaluation of projects established 
under this part. 
"SEC. 1806. DEFINITIONS. 

"For the purposes of this part: 
"(1) The term 'community group' means a 

community-based nonprofit organization 
that has a primary purpose of crime preven
tion. 

"(2) The term 'Director' means the Direc
tor of the Bureau of Justice Assistance.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
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3711 et seq.), as amended by section 761(b), is 
amended by striking the matter relating to 
part R and inserting the following new part: 

''PART R-COP-ON-THE-BEAT GRANTS 
"Sec. 1801. Grant authorization. 
"Sec. 1802. Application. 
"Sec. 1803. Allocation of funds; limitation 

on grants. 
"Sec. 1804. Award of grants. 
"Sec. 1805. Reports. 
"Sec. 1806. Definitions. 

"PART 8-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 1901. Continuation of rules, authori
ties, and proceedings.". 

(C) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)), as amended by section 
761(c), is amended by adding at the end the 
following new paragraph: 

"(12) There are authorized to be appro
priated $150,000,000 for each of fiscal years 
1992, 1993, and 1994 to carry out projects 
under part R.". 
Subtitle E-Rural Crime Prevention Strategy 
SEC. 971. FINDINGS. 

The Congress makes the following findings: 
(1) The traditional supportive roles of the 

family, church, school, and community have 
declined in importance as a positive social 
factor influencing the prevention and control 
of crime in rural areas. As a result in recent 
years rural areas have experienced a marked 
increase in crime rates. This increase is tak
ing its toll on rural law enforcement practi
tioners who are already encumbered by nu
merous characteristics that are unique to 
their rural circumstances. 

(2) Compounding the increase in crime 
rates, rural police unlike their urban coun
terparts, are likely to encounter a multitude 
of nontraditional police tasks such as fire 
and railroad emergencies, search and rescue 
missions, animal control problems, livestock 
theft, wildlife enforcement, illegal distill
eries, illegal crop farming and drug manufac
turing, rural drug trafficking, and toxic 
dumping. 

(3) These problems are further exacerbated 
by the rural officer's distinct disadvantage 
with respect to the lack of adequate training 
to manage these varied assignments, the low 
degree of specialization of job tasks, unique 
job stress factors, and inadequate data re
sources. Inadequate rural crime statistics 
and data analysis capabilities further frus
trate the rural police organization's ability 
to cope with the nature, extent, and trends 
of rural crime. 

(4) Rural law enforcement agencies are at a 
critical juncture, and strategic planning and 
action are imperative. The Domestic Chemi
cal Action Group convened by the National 
Institute of Justice in October 1990 has rec
ommended that rural police receive training 
in various safety issues related to the identi
fication, investigation, and seizure of illicit 
drug and chemical laboratories located in 
rural areas. Without such specialized train
ing officials will face a high probability of 
explosions endangering police personnel and 
the community. National Institute of Jus
tice sponsored research of environmental 
crime in major urban areas, including Los 
Angeles, has revealed the lack of police 
training in the identification, investigation, 
and clean-up of toxic and hazardous waste 
areas. It can be said with certainty that this 
recognized need for hazardous materials 
training is equally critical for rural police 
organizations. 

SEC. 972. STRATEGY TO ADDRESS RURAL CRIME. 
The purpose of this subtitle is to address 

the growing problems of rural crime in a sys
tematic and effective manner with a pro
gram of practfcal and focused research, de
velopment, and dissemination designed to 
assist States and units of local government 
in rural areas throughout the country in im
plementing specific programs and strategies 
which offer a high probability of improving 
the functioning of their criminal justice sys
tems. 
SEC. 973. NATIONAL INSTITUTE OF .nJSTICE NA

TIONAL ASSESSMENT. 
(a) IN GENERAL.-The Director of the Na

tional Institute of Justice (referred to in this 
subtitle as the "Director") shall conduct a 
national assessment of the nature and extent 
of rural crime in the United States, the 
needs of law enforcement and criminal jus
tice professionals in rural States and com
munities, and promising strategies to re
spond effectively to those challenges, includ
ing-

(1) the problem of clandestine drug labora
tories; changing patterns in their location 
and operation; safety and liability issues for 
both law enforcement officers and the com
munity in the identification, investigation, 
seizure, and clean-up of clandestine labora
tories; 

(2) other environmental crimes, such as the 
dumping of hazardous and toxic wastes; the 
pollution of streams, rivers, and ground 
water; and access of rural communities to 
the expertise necessary to successfully iden
tify, investigate, and prosecute such crimes; 

(3) the cultivation of illegal crops, such as 
marijuana, including changing patterns in 
location and techniques for identification, 
investigation, and destruction; 

(4) the problems of drug and alcohol abuse 
in rural communities, including law enforce
ment and criminal justice response and ac
cess to treatment services; 

(5) the problems of family violence and 
child abuse, including law enforcement and 
criminal justice response and access to serv
ices for victims of such crimes; 

(6) the problems of juvenile delinquency 
and vandalism as they affect rural commu
nities; 

(7) the access of law enforcement and 
criminal justice professionals in rural com
munities to the services of crime labora
tories, the Automated Fingerprint Identi
fication System, and other technological 
support; 

(8) the access of law enforcement and 
criminal justice professionals in rural com
munities to professional training and devel
opment and the identification of models for 
the delivery of such training; and 

(9) the special problems of drug abuse in ju
risdictions with populations of 50,000 or less. 

(b) FINAL REPORT.-The Director shall sub
mit the national assessment to the President 
and Congress not later than 12 months after 
the date of enactment of this Act. 

(C) DISSEMINATION OF REPORT.-Based on 
the results of the national assessment and 
analysis of successful and promising strate
gies in these areas, the Director shall dis
seminate the results not only through re
ports, publications, and clearinghouse serv
ices, but also through programs of training 
and technical assistance, designed to address 
the realities and challenges of rural law en
forcement. 
SEC. 974. PILOT PROGRAMS. 

(a) IN GENERAL.-The Director may make 
grants to local law enforcement agencies for 
pilot programs and field tests of particularly 
promising strategies and models, which 

could then serve as the basis for demonstra
tion and education programs under the Bu
reau of Justice Assistance Discretionary 
Grant Program. 

(b) TYPES OF PROGRAMS.-Pilot programs 
funded under this section may include-

(!) programs to develop and demonstrate 
new or improved approaches or techniques 
for rural criminal justice systems; 

(2) programs of training and technical as
sistance to meet the needs of rural law en
forcement and criminal justice professionals 
including safety; 

(3) a rural initiative to study and improve 
the response to traffic safety problems and 
drug interdiction; 

(4) an ongoing program to assist law en
forcement professionals in dealing with the 
hazards of clandestine drug laboratories; 

(5) victim assistance information to assist 
departments in beginning and maintaining 
strong programs to assist victims and wit
nesses of crime; 

(6) emergency preparedness information 
for community groups concerned about dis
aster preparedness on the family and com
munity level; and 

(7) a program targeted at communities of 
less than 50,000 stressing the need for produc
tion of public safety through extensive part
nership efforts between law enforcement, 
other local government agencies, businesses, 
schools, community and social organiza
tions, and citizens. 
SEC. 975. FUNDING. 

There are authorized to be appropriated 
$5,000,000 to carry out the national assess
ment and pilot programs required by this 
subtitle. 
Subtitle F-National Commission to Support 

Law Enforcement 
SEC. 981. SHORT TITLE. 

This subtitle may be cited as the "Na
tional Commission to Support Law Enforce
ment Act. " . 
SEC. 982. FINDINGS. 

The Congress finds that-
(1) law enforcement officers risk their lives 

daily to protect citizens, for modest rewards 
and too little recognition; 

(2) a significant shift has occurred in the 
problems that law enforcement officers face 
without a corresponding change in the sup
port from the Federal Government; 

(3) law enforcement officers are on the 
front line in the war against drugs and 
crime; 

(4) the rate of violent crime continues to 
increase along with the increase in drug use; 

(5) a large percentage of individuals ar
rested test positive for drug usage; 

(6) the Presidential Commission on Law 
Enforcement and the Administration of Jus
tice of 1965 focused attention on many issues 
affecting law enforcement, and a review 25 
years later would help to evaluate current 
problems, including drug-related crime, vio
lence, racial conflict, and decreased funding; 
and 

(7) a comprehensive study of law enforce
ment issues, including the role of the Fed
eral Government in supporting law enforce
ment officers, working conditions, and re
sponsibility for crime control would assist in 
redefining the relationships between the 
Federal Government, the public, and law en
forcement officials. 
SEC. 983. ESTABLISHMENT OF COMMISSION. 

There is established a national commission 
to be known as the "National Commission to 
Support Law Enforcement" (referred to in 
this subtitle as the "Commission"). 
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SEC. 984. DUTIES. 

(a) IN GENERAL.-The Commission shall 
study and recommend changes regarding law 
enforcement agencies and law enforcement 
issues on the Federal, State, and local levels, 
including the following: 

(1) FUNDING.-The sufficiency of funding, 
including a review of grant programs at the 
Federal level. 

(2) EMPLOYMENT.-The conditions of law 
enforcement employment. 

(3) INFORMATION.-The effectiveness of in
formation-sharing systems, intelligence, in
frastructure, and procedures among law en
forcement agencies of Federal, State, and 
local governments. 

(4) RESEARCH AND TRAINING.-The status of 
law enforcement research and education and 
training. 

(5) EQUIPMENT AND RESOURCES.-The ade
quacy of equipment, physical resources, and 
human resources. 

(6) COOPERATION.-The cooperation among 
Federal, State, and local law enforcement 
agencies. 

(7) RESPONSffiiLITY.-The responsibility of 
governments and law enforcement agencies 
in solving the crime problem. 

(8) lMPACT.-The impact of the criminal 
justice system, including court schedules 
and prison overcrowding, on law enforce
ment. 

(b) CONSULTATION.-The Commission shall 
conduct surveys and consult with focus 
groups of law enforcement officers, local offi
cials, and community leaders across the Na
tion to obtain information and seek advice 
on important law enforcement issues. 
SEC. 985. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.-The Com
mission shall be composed of 23 members as 
follows: 

(1) Seven individuals from among national 
law enforcement officers, of whom-

(A) Two shall be appointed by the Speaker 
of the House of Representatives; 

(B) Two shall be appointed by the Majority 
Leader of the Senate; 

(C) One shall be appointed by the Minority 
Leader of the House; 

(D) One shall be appointed by the Minority 
Leader of the Senate; and 

(E) One shall be appointed by the Presi
dent. 

(2) Seven individuals from national law en
forcement organizations representing law 
enforcement management, of whom-

(A) Two shall be appointed by the Speaker 
of the House of Representatives; 

(B) Two shall be appointed by the Majority 
Leader of the Senate; 

(C) One shall be appointed by the Minority 
Leader of the House; 

(D) One shall be appointed by the Minority 
Leader of the Senate; and 

(E) One shall be appointed by the Presi
dent. 

(3) Two individuals with academic exper
tise regarding law enforcement issues, of 
whom-

(A) One shall be appointed by the Speaker 
of the House of Representatives and the Ma
jority Leader of the Senate~ 

(B) One shall be appointed by the Minority 
Leader of the Senate and the Minority Lead
er of the House of Representatives. 

(4) Two Members of the House of Rep
resentatives, appointed by the Speaker and 
the Minority Leader of the House of Rep
resentatives. 

(5) Two Members of the Senate, appointed 
by the Majority Leader and the Minority 
Leader of the Senate. 
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(6) One individual involved in Federal law 
enforcement from the Department of the 
Treasury, appointed by the President. 

(7) One individual from the Department of 
Justice, appointed by the President. 

(8) The Comptroller General of the United 
States, who shall serve as the chairperson of 
the Commission. 

(b) COMPENSATION.-
(!) IN GENERAL.-Members of the Commis

sion shall receive no additional pay, allow
ance, or benefit by reason of service on the 
Commission. 

(2) TRAVEL EXPENSES.-Each member of the 
Commission shall receive travel expenses, in
cluding per diem in lieu of subsistence, in ac
cordance with sections 5702 and 5703 of title 
5, United States Code. 

(c) APPOINTMENT DATES.-Members of the 
Commission shall be appointed no later than 
90 days after the enactment of this title. 
SEC. 986. EXPERTS AND CONSULTANTS. 

(a) EXPERTS AND CONSULTANTS.-The Com
mission may procure temporary and inter
mittent services under section 3109(b) of title 
5, United States Code. 

(b) STAFF OF FEDERAL AGENCIES.-Upon re
quest of the Commission, the head of any 
Federal agency is authorized to detail, on a 
reimbursable basis, any of the personnel of 
that agency to the Commission to assist the 
Commission in carrying out its duties under 
this subtitle. 

(C) ADMINISTRATIVE SUPPORT.-The Admin
istrator of General Services shall provide to 
the Commission, on a reimbursable basis, ad
ministrative support services as the Com
mission may request. 
SEC. 987. POWERS OF COMMISSION. 

(a) HEARINGS.-The Commission may, for 
purposes of this subtitle, hold hearings, sit 
and act at the time and places, take testi
mony, and receive evidence, as the Commis
sion considers appropriate. 

(b) DELEGATION OF AUTHORITY.-Any mem
ber or agent of the Commission may, if au
thorized by the Commission, take any action 
that the Commission is authorized to take 
by this section. 

(c) INFORMATION.-The Commission may se
cure directly from any Federal agency infor
mation necessary to enable it to carry out 
this subtitle. Upon request of the chair
person of the Commission, the head of an 
agency shall furnish the information to the 
Commission to the extent permitted by law. 

(d) GIFTS AND DONATIONS.-The Commis
sion may accept, use, and dispose of gifts or 
donations of services or property. 

(e) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
agencies. 
SEC. 988. REPORT. 

Not later than the expiration of the 18-
month period beginning on the date of the 
appointment of the members of the Commis
sion, a report containing the findings of the 
Commission and specific proposals for legis
lation and administrative actions that the 
Commission has determined to be appro
priate shall be submitted to Congress. 
SEC. 989. TERMINATION. 

The Commission shall cease to exist upon 
the expiration of the 60-day period beginning 
on the date on which the Commission sub
mits its report under section 988. 
SEC. 989A. REPEALS. 

Title XXXIV of the Crime Control Act of 
1990 (42 U.S.C. 3721 note) and section 2ll(B) of 
the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies 
Appropriations Act, 1991 (42 U.S.C. 3721 note; 
104 Stat. 2122) are repealed. 

Subtitle G-Otber Provisions 
SEC. 991. MISSING ALZHEIMER'S DISEASE PA· 

TIENT ALERT PROGRAM. 
(a) GRANT.-The Attorney General shall 

award a grant to an eligible organization to 
assist the organization in paying the costs of 
planning, designing, establishing, and oper
ating a Missing Alzheimer's Disease Patient 
Alert Program, which shall be a locally 
based, aggressive program to protect and lo
cate missing patients with Alzheimer's dis
ease and related dementias. 

(b) APPLICATION.-To be eligible to receive 
a grant under subsection (a), an organization 
shall submit an application to the Attorney 
General at such time, in such manner, and 
containing such information as the Attorney 
General may require, including, at a mini
mum, an assurance that the organization 
will obtain and use assistance from private 
nonprofit organizations to support the pro
gram. 

(C) ELIGIBLE 0RGANIZATION.-The Attorney 
General shall award the grant described in 
subsection (a) to a national voluntary orga
nization that has a direct link to patients, 
and families of patients, with Alzheimer's 
disease and related dementias. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $1,000,000 for each of 
fiscal years 1992, 1993, and 1994. 
SEC. 992. AUTHORIZATION OF APPROPRIATIONS 

FOR BUREAU OF JUSTICE ASSIST· 
ANCE DISCRETIONARY GRANTS. 

Section 1001(a)(6) of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3793(a)(6)), as amended by section 1054, 
is amended to read as follows: 

"(7) There are authorized to be appro
priated $200,000,000 for each of the fiscal 
years 1992, 1993, and 1994 to carry out chapter 
B of subpart 2 of partE of this title.". 
SEC. 993. LAW ENFORCEMENT FAMILY SUPPORT. 

(a) IN GENERAL.-Title l of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
962(a), is amended-

(!) by redesignating partS as part T; 
(2) by redesignating section 1901 as 2001; 

and 
(3) by inserting after part R the following 

new part: 
"PART S-FAMILY SUPPORT 

"SEC. 1901. DUTIES OF DIRECTOR. 
"The Director shall-
"(1) establish guidelines and oversee the 

implementation of family-friendly policies 
within law enforcement-related offices and 
divisions in the Department of Justice; 

"(2) study the effects of stress on law en
forcement personnel and family well-being 
and disseminate the findings of such studies 
to Federal, State, and local law enforcement 
agencies, related organizations, and other in
terested parties; 

"(3) identify and evaluate model programs 
that provide support services to law enforce
ment personnel and families; 

"(4) provide technical assistance and train
ing programs to develop stress reduction and 
family support to State and local law en
forcement agencies; 

"(5) collect and disseminate information 
regarding family support, stress reduction, 
and psychological services to Federal, State, 
and local law enforcement agencies, law en
forcement-related organizations, and other 
interested entities; and 

"(6) determine issues to be researched by 
the Bureau and by grant recipients. 
"SEC. 1902. GENERAL AUTHORIZATION. 

"The Director is authorized to make 
grants to States and local law enforcement 
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agencies to provide family support services 
to law enforcement personnel. 
"SEC. 1903. USES OF FUNDS. 

"(a) IN GENERAL.-A State or local law en
forcement agency that receives a grant 
under this part shall use amounts provided 
under the grant to establish or improve 
training and support programs for law en
forcement personnel. 

"(b) REQUIRED ACTIVITIES.-A law enforce
ment agency that receives funds under this 
part shall provide at least one of the follow
ing services: 

"(1) Counseling for law enforcement family 
members. 

"(2) Child care on a 24-hour basis. 
"(3) Marital and adolescent support groups. 
" (4) Stress reduction programs. 
"(5) Stress education for law enforcement 

recruits and families. 
"(C) OPTIONAL ACTIVITIES.-A law enforce

ment agency that receives funds under this 
part may provide the following services: 

"(1) Post-shooting debriefing for officers 
and their spouses. 

"(2) Group therapy. 
" (3) Hypertension clinics. 
" (4) Critical incident response on a 24-hour 

basis. 
"(5) Law enforcement family crisis tele

phone services on a 24-hour basis. 
"(6) Counseling for law enforcement per-

sonnel exposed to the human 
immunodeficiency virus. 

"(7) Counseling for peers. 
"(8) Counseling for families of personnel 

killed in the line of duty. 
"(9) Seminars regarding alcohol, drug use, 

gambling, and overeating. 
"SEC. 1904. APPLICATIONS. 

"A law enforcement agency desiring to re
ceive a grant under this part shall submit to 
the Director an application at such time, in 
such manner, and containing or accompanied 
by such information as the Director may 
reasonably require. Such application shall-

"(1) certify that the law enforcement agen
cy shall match all Federal funds with an 
equal amount of cash or in-kind goods or 
services from other non-Federal sources; 

" (2) include a statement from the highest 
ranking law enforcement official from the 
State or locality applying for the grant that 
attests to the need and intended use of serv
ices to be provided with grant funds; and 

"(3) assure that the Director or the Comp
troller General of the United States shall 
have access to all records related to the re
ceipt and use of grant funds received under 
this part. 
"SEC. 1905. AWARD OF GRANTS; LIMITATION. 

" (a) GRANT DISTRIBUTION.-ln approving 
grants under this part, the Director shall as
sure an equitable distribution of assistance 
among the States, among urban and rural 
areas of the United States, and among urban 
and rural areas of a State. 

"(b) DURATION.-The Director may award a 
grant each fiscal year, not to exceed $100,000 
to a State or local law enforcement agency 
for a period not to exceed 5 years. In any ap
plication from a State or local law enforce
ment agency for a grant to continue a pro
gram for the second, third, fourth , or fifth 
fiscal year following the first fiscal year in 
which a grant was awarded to such agency, 
the Director shall review the progress made 
toward meeting the objectives of the pro
gram. The Director may refuse to award a 
grant if the Director finds sufficient progress 
has not been made toward meeting such ob
jectives, but only after affording the appli
cant notice and an opportunity for reconsid
eration. 

"(c) LIMITATION.-Not more than 10 percent 
of grant funds received by a State or a local 
law enforcement agency may be used for ad
ministrative purposes. 
"SEC. 1906. DISCRETIONARY RESEARCH GRANTS. 

" The Director may reserve 10 percent of 
funds to award research grants to a State or 
local law enforcement agency to study issues 
of importance in the law enforcement field 
as determined by the Director. 
"SEC. 1907. REPORTS. 

"(a) REPORT FROM GRANT RECIPIENTS.-A 
State or local law enforcement agency that 
receives a grant under this part shall submit 
to the Director an annual report that in
cludes-

"(1) program descriptions; 
"(2) the number of staff employed to ad

minister programs; 
"(3) the number of individuals who partici

pated in programs; and 
"(4) an evaluation of the effectiveness of 

grant programs. 
"(b) REPORT FROM DIRECTOR.-(!) The Di

rector shall submit to the Congress a report 
not later than March 31 of each fiscal year. 

"(2) A report under paragraph (1) shall con
tain-

"(A) a description of the types of projects 
developed or improved through funds re
ceived under this part; 

"(B) a description of exemplary projects 
and activities developed; 

"(C) a designation of the family relation
ship to the law enforcement personnel of in
dividuals served; and 

" (D) a statement of the number of individ
uals served in each location and throughout 
the country. 
"SEC. 1908. DEFINITIONS. 

"For purposes of this part-
" (1) the term 'family-friendly policy' 

means a policy to promote or improve the 
morale and well being of law enforcement 
personnel and their families; and 

"(2) the term 'law enforcement personnel' 
means individuals employed by Federal, 
State, and local law enforcement agencies.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 962(b), is 
amended by striking the matter relating to 
part S and inserting the following: 

"PART 8--FAMILY SUPPORT 
"Sec. 1901. Duties of director. 
"Sec. 1902. General authorization. 
" Sec. 1903. Uses of funds. 
" Sec. 1904. Applications. 
" Sec. 1905. Award of grants; limitation. 
" Sec. 1906. Discretionary research grants. 
" Sec. 1907. Reports. 
" Sec. 1908. Definitions. 

"PART T-TRANSITION; EFFECTIVE DATE; 
REPEALS 

"Sec. 2001. Continuation of rules, authori
ties, and privileges. ". 

(c) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3793(a)), as amended by section 962(c), is 
amended by adding at the end the following 
new paragraph: 

"(13) There are authorized to be appro
priated $5,000,000 for each of the fiscal years 
1992, 1993, 1994, 1995, and 1996 to carry out 
part S, of which not more than 20 percent 
may be used to accomplish the duties of the 
Director under section 1901, including admin
istrative costs, research, and training pro
grams. " . 
SEC. 994. MANDATORY LITERACY PROGRAM. 

(a ) ESTABLISHMENT.- The chief correc
tional officer of each State correctional sys-

tern may establish a demonstration or sys
temwide functional literacy program. 

(b) PROGRAM REQUIREMENTS.-(!) To qual
ify for funding under subsection (d), each 
functional literacy program shall-

(A) to the extent possible, make use of ad
vanced technologies; and 

(B) include-
(!) a requirement that each person incar

cerated in the system, jail, or detention cen
ter who is not functionally literate, except a 
person described in paragraph (2), shall par
ticipate in the program until the person-

(!) achieves functional literacy or in the 
case of an individual with a disability, 
achieves a level of functional literacy com
mensurate with his or her ability; 

(II) is granted parole; 
(III) completes his or her sentence; or 
(IV) is released pursuant to court order; 
(ii) a prohibition on granting parole to any 

person described in clause (i) who refuses to 
participate in the program, unless the State 
parole board determines that the prohibition 
should be waived in a particular case; and 

(iii) adequate opportunities for appropriate 
education services and the screening and 
testing of all inmates for functional literacy 
and disabilities affecting functional literacy, 
including learning disabilities, upon arrival 
in the system or at the jail or detention cen
ter. 

(2) The requirement - of paragraph (l)(B) 
shall not apply to a person who-

(A) is serving a life sentence without possi-
bility of parole; 

(B) is terminally ill; or 
(C) is under a sentence of death. 
(c) ANNUAL REPORT.-(1) Within 90 days 

after the close of the first calendar year in 
which a literacy program authorized by sub
section (a) is placed in operation, and annu
ally for each of the 4 years thereafter, the 
chief correction officer of each State correc
tional system shall submit a report to the 
Attorney General with respect to its literacy 
program. 

(2) A report under paragraph (1) shall dis
close-

(A) the number of persons who were tested 
for eligibility during the preceding year; 

(B) the number of persons who were eligi
ble for the literacy program during the pre
ceding year; 

(C) the number of persons who participated 
in the literacy program during the preceding 
year; 

(D) the names and types of tests that were 
used to determine functional literacy and 
the names and types of tests that were used 
to determine disabilities affecting functional 
literacy; 

(E) the average number of hours of instruc
tion that were provided per week and the av
erage number per student during the preced
ing year; 

(F) sample data on achievement of partici
pants in the program, including the number 
of participants who achieved functional lit
eracy; 

(G) data on all direct and indirect costs of 
the program; and 

(H) a plan for implementing a systemwide 
mandatory functional literacy program, as 
required by subsection (b), and, if appro
priate, information on progress toward such 
a program. 

(d) COMPLIANCE GRANTS.-(1) The Attorney 
General shall make grants to State correc
tional agencies that elect to establish a pro
gram described in subsection (a) for the pur
pose of assisting in carrying out the pro
grams, developing the plans, and submitting 
the reports required by this section. 
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(2) A State corrections agency is eligible to 

receive a grant under this subsection if the 
agency agrees to provide to the Attorney 
General-

(A) such data as the Attorney General may 
request concerning the cost and feasibility of 
operating the mandatory functional literacy 
programs required by subsections (a) and (b); 
and 

(B) a detailed plan outlining the methods 
by which the requirements of subsections (a) 
and (b) will be met, including specific goals 
and timetables. 

(3) There are authorized to be appropriated 
for purposes of carrying out this section 
$10,000,000 for fiscal year 1992, $15,000,000 for 
fiscal year 1993, $20,000,000 for fiscal year 
1994, and $25,000,000 for fiscal year 1995. 

(e) DEFINITION.-For the purposes of this 
section, the term "functional literacy" 
means at least an eighth grade equivalence 
in reading on a nationally recognized stand
ardized test. 

(f) LIFE SKILLS TRAINING GRANTS.-(1) The 
Attorney General may make grants to State 
and local correctional agencies to assist 
them in establishing and operating programs 
designed to reduce recidivism through the 
development and improvement of life skills 
necessary for reintegration into society. 

(2) To be eligible to receive a grant under 
this subsection, a State or local correctional 
agency shall-

(A) submit an application to the Attorney 
General or his designee at such time, in such 
manner, and containing such information as 
the Attorney General shall require; and 

(B) agree to report annually to the Attor
ney General on the participation rate, cost, 
and effectiveness of the program and any 
other aspect of the program upon which the 
Attorney General may request information. 

(3) In awarding grants under this section, 
the Attorney General shall give priority to 
programs that have the greatest potential 
for innovation, effectiveness, and replication 
in other systems, jails, and detention cen
ters. 

(4) Grants awarded under this subsection 
shall be for a period not to exceed 3 years, 
except that the Attorney General may estab
lish a procedure for renewal of the grants 
under paragraph (1). 

(5) For the purposes of this section, the 
term "life skills" includes self-development, 
communication skills, job and financial 
skills development, education, interpersonal 
and family relationships, and stress and 
anger management. 
SEC. 995. TRAUMA CENTERS AND CRIME·RELAT· 

ED VIOLENCE. 
(a) AMENDMENT OF PUBLIC HEALTH SERVICE 

ACT.-Title XII of the Public Health Service 
Act (42 U.S.C. 300d et seq.), as added by sec
tion 3 of Public Law 101-590 (104 Stat. 2915), 
is amended by adding at the end the follow
ing new part: 

"PART D-REIMBURSEMENT FOR 
UNCOMPENSATED TRAUMA CARE 

"SEC. 1241. GRANTS FOR CERTAIN TRAUMA CEN· 
TERS. 

"(a) IN GENERAL.-The Secretary may 
make grants for the purpose of providing for 
the operating expenses of trauma centers 
that have incurred substantial uncompen
sated costs in providing trauma care in geo
graphic areas with a significant incidence of 
violence due to crime. Grants under this sub
section may be made only to such trauma 
centers. 

"(b) MINIMUM QUALIFICATIONS OF CEN-
TERS.-

"(1) SIGNIFICANT INCIDENCE OF TREATING 
PENETRATION WOUNDS.-

"(A) The Secretary may not make a grant 
under subsection (a) to a trauma center un
less the trauma center demonstrates a sig
nificant incidence of uncompensated care 
debt as a result of treating a population of 
patients that has been served by the center 
for the period specified in subparagraph (B) 
for trauma, including a significant number 
of patients who were treated for wounds re
sulting from the penetration of the skin by 
knives, bullets, or other weapons. 

"(B) The period specified in this subpara
graph is the 2-year period preceding the fis
cal year for which the trauma center in
volved is applying to receive a grant under 
subsection (a). 

"(2) PARTICIPATION IN TRAUMA CARE SYSTEM 
OPERATING UNDER CERTAIN PROFESSIONAL 
GUIDELINES.-The Secretary may not make a 
grant under subsection (a) unless the trauma 
center involved is a participant in a system 
that-

"(A) provides comprehensive medical care 
to victims of trauma in the geographic area 
in which the trauma center involved is lo
cated; 

"(B) is established by the State or political 
subdivision in which such center is located; 
and 

"(C) has adopted guidelines for the des
ignation of trauma centers, and for triage, 
transfer, and transportation policies, equiva
lent to (or more protective than) the applica
ble guidelines developed by the American 
College of Surgeons or utilized in the model 
plan established under section 1213(c). 
14SEC. 1242. PRIORITIES IN MAKING GRANTS. 

"In making grants under section 124l(a), 
the Secretary shall give priority to any ap
plication-

"(1) made by a trauma center that, for the 
purpose specified in such section, will re
ceive financial assistance from the State or 
political subdivision involved for each fiscal 
year during which payments are made to the 
center from the grant, which financial as
sistance is exclusive of any assistance pro
vided by the State or political subdivision as 
a non-Federal contribution under any Fed
eral program requiring such a contribution; 
or 

"(2) made by a trauma center that, with 
respect to the system described in section 
124l(b)(2) in which the center is a partici
pant-

"(A) is providing trauma care in a geo
graphic area in which the availability of 
trauma care has significantly decreased as a 
result of a trauma center in the area perma
nently ceasing participation in such system 
as of a date occurring during the 5-year pe
riod specified in section 124l(b)(l)(B); or 

"(B) will, in providing trauma care during 
the 1-year period beginning on the date on 
which the application for the grant is sub
mitted, incur uncompensated costs in an 
amount rendering the center unable to con
tinue participation in such system, resulting 
in a significant decrease in the availability 
of trauma care in the geographic area. 
,.SEC. 1243. COMMITMENT REGARDING CONTIN· 

UED PARTICIPATION IN TRAUMA 
CARE SYSTEM. 

"The Secretary may not make a grant 
under subsection (a) of section 1241 unless 
the trauma center involved agrees that-

"(1) the center will continue participation 
in the system described in subsection (b) of 
such section throughout the two fiscal years 
immediately succeeding the fiscal year for 
which a grant is received; 

"(2) if the agreement made pursuant to 
paragraph (1) is violated by the center, the 
center will be liable to the United States for 
an amount equal to the sum of-

"(A) the amount of assistance provided to 
the center under subsection (a) of such sec
tion; and 

"(B) an amount representing interest on 
the amount specified in subparagraph (A); 
and 

"(3) the center will establish a trauma reg
istry not later than 6 months from the date 
on which the grant is received that shall in
clude such information as the Secretary 
shall require. 
"SEC. 1244. GENERAL PROVISIONS. 

"(a) APPLICATION.-The Secretary may not 
make a grant under section 1241(a) unless an 
application for the grant is submitted to the 
Secretary and the application is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa
tion as the Secretary determines to be nec
essary to carry out this part. 

"(b) LIMITATION ON DURATION OF SUP
PORT.-The period during which a trauma 
center receives payments under section 
124l(a) may not exceed 3 fiscal years, except 
that the Secretary may waive such require
ment for the center and authorize the center 
to receive such payments for 1 additional fis
cal year. 

"(c) LIMITATION ON AMOUNT OF GRANT.
The Secretary may not make a grant to any 
single trauma center in an amount that ex
ceeds $2,000,000 in any fiscal year. 

"(d) CONSULTATION.-Grants shall be 
awarded under section 124l(a) only after the 
Secretary has consulted with the state offi
cial responsible for emergency medical serv
ices, or another appropriate state official, in 
the State of the prospective grantee. 
,.SEC. 1245. AUTHORIZATION OF APPROPRIA· 

TIONS. 
"For the purpose of carrying out this part, 

there are authorized to be appropriated 
$50,000,000 for fiscal year 1992, and such sums 
as may be necessary for each of the fiscal 
years 1993 and 1994.". 

(b) TECHNICAL AMENDMENTS.-Title XII of 
the Public Health Service Act (42 U.S.C. 300d 
et seq.), as added by section 3 of Public Law 
101-590 (104 Stat. 2915), is amended-

(!) in the heading for part C, by inserting 
"REGARDING PARTS A AND B" after "PROVI
SIONS"; 

(2) in section 1231, in the matter preceding 
paragraph (1), by striking "this title" and in
serting "this part and parts A and B"; and 

(3) in section 1232(a), by striking "this 
title" and inserting "parts A and B". 
SEC. 996. STUDY AND ASSESSMENT OF ALCOHOL 

USE AND TRE/,TMENT. 
The Director of the National Institute of 

Justice shall-
(1) conduct a study to compare the recidi

vism rates of individuals under the influence 
of alcohol or alcohol in combination with 
other drugs at the time of their offense-

(A) who participated in a residential treat
ment program while in the custody of the 
State; and 

(B) who did not participate in a residential 
treatment program while in the custody of 
the State; and 

(2) conduct a nationwide assessment re
garding the use of alcohol and alcohol in 
combination with other drugs as a factor in 
violent, domestic, and general criminal ac
tivity. 
SEC. 997. NOTICE OF RELEASE OF PRISONERS. 

Section 4042 of title 18, United States Code, 
is amended-

(1) by striking "The Bureau" and inserting 
"(a) IN GENERAL.-The Bureau"; 

(2) by striking "This section" and insert
ing "(c) Application of Section.-This sec
tion"; 
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(3) in paragraph (4) of subsection (a), as 

designated by paragraph (1)-
(A) by striking "Provide" and inserting 

"provide"; and 
(B) by striking the period at the end and 

inserting"; and"; 
(4) by inserting after paragraph (4) of sub

section (a), as designated by paragraph (1), 
the following new paragraph: 

"(5) provide notice of release of prisoners 
in accordance with subsection (b)."; and 

(5) by inserting after subsection (a), as des
ignated by paragraph (1), the following new 
subsection: 

"(b) NOTICE OF RELEASE OF PRISONERS.-(!) 
Except in the case of a prisoner being pro
tected under chapter 224, the Bureau of Pris
ons shall, at least 5 days prior to the date on 
which a prisoner described in paragraph (3) is 
to be released on supervised release, or, in 
the case of a prisoner on supervised release, 
at least 5 days prior to the date on which the 
prisoner changes residence to a new jurisdic
tion, cause written notice of the release or 
change of residence to be made to the chief 
law enforcement officer of the State and of 
the local jurisdiction in which the prisoner 
will reside. 

"(2) A notice under paragraph (1) shall dis
close--

"(A) the prisoner's name; 
"(B) the prisoner's criminal history, in

cluding a description of the offense of which 
the prisoner was convicted; and 

"(C) any restrictions on conduct or other 
conditions to the release of the prisoner that 
are imposed by law, the sentencing court, or 
the Bureau of Prisons or any other Federal 
agency. 

"(3) A prisoner is described in this para
graph if the prisoner was convicted of-

"(A) a drug trafficking crime (as defined in 
section 924(c)(2)); or 

"(B) a crime of violence (as defined in sec
tion 924(c)(3)). 

"(4) The notice provided under this section 
shall be used solely for law enforcement pur
poses.". 

(b) APPLICATION TO PRISONERS TO WHICH 
PRIOR LAW APPLIES.-In the case of a pris
oner convicted of an offense committed prior 
to November 1, 1987, the reference to super
vised release in section 4042(b) of title 18, 
United States Code, shall be deemed to be a 
reference to probation or parole. 

TITLE X-ILLEGAL DRUGS 
Subtitle A-Drug Testing 

SEC. 1001. DRUG TESTING OF FEDERAL OFFEND
ERS ON POST-CONVICTION RELEASE. 

(a) DRUG TESTING PROGRAM.-(!) Chapter 
229 of title 18, United States Code, is amend
ed by adding at the end the following new 
section: 
"§ 3608. Drug testing of Federal offenders on 

post-conviction release 
"The Director of the Administrative Office 

of the United States Courts, in consultation 
with the Attorney General and the Secretary 
of Health and Human Services, shall, as soon 
as is practicable after the effective date of 
this section, establish a program of drug 
testing of Federal offenders on post-convic
tion release. The program shall include such 
standards and guidelines as the Director may 
determine necessary to ensure the reliability 
and accuracy of the drug testing programs. 
In each district where it is feasible to do so , 
the chief probation officer shall arrange for 
the drug testing of defendants on post-con
viction release pursuant to a conviction for a 
felony or other offense described in section 
3563(a)(4). ". 

(2) The chapter analysis for chapter 229 of 
title 18, United States Code, is amended by 
adding at the end the following new item: 

"3608. Drug testing of Federal offenders on 
post-conviction release.". 

(b) DRUG TESTING CONDITION FOR PROBA
TION.-

(1) CONDITIONS OF PROBATION.-Section 
3563(a) of title 18, United States Code, is 
amended-

(A) in paragraph (2) by striking "and"; 
(B) in paragraph (3) by striking the period 

and inserting"; and"; and 
(C) by inserting after paragraph (3) the fol

lowing new paragraph: 
"(4) for a felony, an offense involving a 

firearm as defined in section 921 of this title, 
a drug or narcotic offense as defined in sec
tion 404(c) of the Controlled Substances Act 
(21 U.S.C. 844(c)), or a crime of violence as 
defined in section 16 of this title, that the de
fendant refrain from any unlawful use of the 
controlled substance and submit to periodic 
drug tests (as determined by the court) for 
use of a controlled substance. This latter 
condition may be suspended or ameliorated 
upon request of the Director of the Adminis
trative Office of the United States Courts, or 
the Director's designee. In addition, the 
Court may decline to impose this condition 
for any individual defendant, if the defend
ant's presentence report or other reliable 
sentencing information indicates a low risk 
of future substance abuse by the defendant. 
A defendant who tests positive may be de
tained pending verification of a drug test re
sult.". 

(2) DRUG TESTING FOR SUPERVISED RE
LEASE.-Section 3583(d) of title 18, United 
States Code, is amended by inserting after 
the first sentence the following: "For a de
fendant convicted of a felony or other offense 
described in section 3563(a)(4), the court shall 
also order, as an explicit condition of super
vised release, that the defendant refrain 
from any unlawful use of a controlled sub
stance and submit to periodic drug tests (as 
determined by the court), for use of a con
trolled substance. This latter condition may 
be suspended or ameliorated as provided in 
section 3563(a)(4). ''. 

(3) DRUG TESTING IN CONNECTION WITH PA
ROLE.-Section 4209(a) of title 18, United 
States Code, is amended by inserting after 
the first sentence the following: "If the pa
rolee has been convicted of a felony or other 
offense described in section 3563(a)(4), the 
Commission shall also impose as a condition 
of parole that the parolee refrain from any 
unlawful use of a controlled substance and 
submit to periodic drug tests (as determined 
by the Commission) for use of a controlled 
substance. This latter condition may be sus
pended or ameliorated as provided in section 
3563(a)(4).". 

(c) REVOCATION OF PAROLE.-Section 4214(f) 
of title 18, United States Code, is amended by 
inserting after "substance" the following: ", 
or who unlawfully uses a controlled sub
stance or refuses to cooperate in drug testing 
imposed as a condition of parole,". 
SEC. 1002. DRUG TESTING IN STATE CRIMINAL 

JUSTICE SYSTEMS. 
(a) IN GENERAL.-Part E of title I of the 

Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3751 et seq.) is amended by 
adding at the end the following new section: 

"DRUG TESTING PROGRAMS 
"SEC. 523. (a) PROGRAM REQUIRED.-It is a 

condition of eligibility for funding under this 
part that a State formulate and implement a 
drug testing program for targeted classes of 
persons confined in, or subject to supervision 
in, the criminal justice systems of the State. 
Such a program must meet criteria specified 
in regulations promulgated by the Attorney 
General under subsection (b). Notwithstand-

ing the preceding sentence, no State shall be 
required to expend an amount for drug test
ing pursuant to this section in excess of 10 
percent of the minimum amount that the 
State is eligible to receive under subpart 1. 

"(b) REGULATIONS.-The Attorney General, 
in consultation with the Secretary of Health 
and Human Services, shall promulgate regu
lations to implement this section to ensure 
reliability and accuracy of drug testing pro
grams. The regulations shall include such 
other guidelines for drug testing programs in 
State criminal justice systems as the Attor
ney General determines are appropriate, and 
shall include provisions by which a State 
may apply to the Attorney General for a 
waiver of the requirements imposed by this 
section, on grounds that compliance would 
impose excessive financial or other burdens 
on such State or would otherwise be imprac
ticable or contrary to State policy. 

"(C) EFFECTIVE DATE.-This section shall 
take effect with respect to any State at a 
time specified by the Attorney General, but 
not earlier than the promulgation of the reg
ulations required under subsection (b).". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by inserting after 
the item relating to section 522 the following 
new item: 
"Sec. 523. Drug testing programs.". 

Subtitle B-Precursor Chemicals 
SEC. 1011. SHORT TITLE. 

This subtitle may be cited as "The Chemi
cal Control and Environmental Responsibil
ity Act of 1992". 
SEC. 1012. DEFINlTION AMENDMENTS. 

(a) REFERENCES TO LISTED CHEMICALS IN 
SECTION 102.-Section 102 of the Controlled 
Substances Act (21 U.S.C. 802) is amended-

(!) in paragraph (33) by striking "any listed 
precursor chemical or listed essential chemi
cal" and inserting "any list I chemical or 
any list II chemical"; 

(2) in paragraph (34) by striking "listed 
precursor chemical" and inserting "list I 
chemical" and by striking "critical to the 
creation" and inserting "important to the 
manufacture"; 

(3) in paragraph (35) by striking "listed es
sential chemical" and inserting "list II 
chemical" and by striking "that is used as a 
solvent, reagent or catalyst" and inserting 
", which is not a list I chemical, that · is 
used"; and 

(4) in paragraph (40) by striking the phrase 
" listed precursor chemical or a listed essen
tial chemical" and inserting "list I chemical 
or a list II chemical" both places it appears. 

(b) REFERENCES TO LISTED CHEMICALS IN 
SECTION 310.-Section 310 of the Controlled 
Substances Act (21 U.S.C. 830) is amended

(!) in subsection (a)(l)(A) by striking "pre
cursor chemical" and inserting "list I chemi
cal"; 

(2) in subsection (a)(l)(B) by striking " an 
essential chemical" and inserting "a list II 
chemical"; and 

(3) in subsection (c)(2)(D) by striking "pre
cursor chemical" and inserting "chemical 
control". 

(c) OTHER AMENDMENTS TO SECTION 102.
Section 102 of the Controlled Substances Act 
(21 U.S.C. 802) is amended-

(!) in paragraph (34) by inserting ", its 
esters," before "and" in subparagraphs (A), 
(F), and (H); 

(2) in paragraph (38) by striking the period 
and inserting "or who acts as a broker or 
trader for an international transaction in
volving a listed chemical, a tableting ma
chine, or an encapsulating machine"; 
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(3) in paragraph (39)(A) by striking "or ex

portation" and inserting ", exportation or 
any international transaction which does 
not involve the importation or exportation 
of a listed chemical into or out of the United 
States if a broker or trader located in the 
United States participates in the trans
action,"; 

(4) in paragraph (39)(A)(iii) by inserting "or 
any category of transaction for a specific 
listed chemical or chemicals" after "trans
action"; 

(5) in paragraph (39)(A)(iv) by striking the 
semicolon and inserting "unless the listed 
chemical is ephedrine as defined in para
graph (34)(C) of this section or any other list
ed chemical which the Attorney General 
may by regulation designate as not subject 
to this exemption after finding that such ac
tion would serve the regulatory purposes of 
this chapter in order to prevent diversion 
and the total quantity of the ephedrine or 
other listed chemical designated pursuant to 
this paragraph included in the transaction 
equals or exceeds the threshold established 
for that chemical by the Attorney General;"; 

(6) in paragraph (39)(A)(v) by striking the 
semicolon and inserting "which the Attor
ney General has by regulation designated as 
exempt from the application of this chapter 
based on a finding that the mixture is formu
lated in such a way that it cannot be easily 
used in the illicit production of a controlled 
substance and that the listed chemical or 
chemicals contained in the mixture cannot 
be readily recovered;"; and 

(7) by adding at' the end the following new 
paragraph: 

"(42) The terms 'broker' and 'trader' mean 
a person who assists in arranging an inter
national transaction in a listed chemical by 
negotiating contracts, serving as an agent or 
intermediary. or bringing together a buyer 
and a seller, or a buyer or seller and a trans
porter.". 
SEC. 1013. REGISTRATION REQUIREMENT. 

(a) RULES AND REGULATIONS.-Section 301 
of the Controlled Substances Act (21 U.S.C. 
821) is amended by striking the period and 
inserting "and to the registration and con
trol of regulated persons and of regulated 
transactions.". 

(b) PERSONS REQUIRED TO REGISTER.-Sec
tion 302 of the Controlled Substances Act (21 
U.S.C. 822) is amended-

(!) in subsection (a)(l) by inserting "or list 
I chemical" after "controlled substance" 
each place it appears; 

(2) in subsection (b) by inserting "or list I 
chemicals" after "controlled substances" 
and by inserting "or chemicals" after "such 
substances"; 

(3) in subsection (c) by inserting "or list I 
chemicals" after "controlled substance" 
each place it appears; and 

(4) in subsection (e) by inserting "or list I 
chemicals" after "controlled substances". 

(C) REGISTRATION REQUIREMENTS IN CON
TROLLED SUBSTANCES ACT.-Section 303 of 
the Controlled Substances Act (21 U.S.C. 823) 
is amended by adding at the end the follow
ing new subsection: 

"(h) The Attorney General shall register 
an applicant to distribute a list I chemical 
unless the Attorney General determines that 
the registration would be inconsistent with 
the public interest. In determining the pub
lic interest, the following factors shall be 
considered: 

"(1) Maintenance of effective controls 
against diversion of listed chemicals into 
other than legitimate channels. 

"(2) Compliance with applicable Federal, 
State and local law. 

"(3) Prior conviction record of applicant 
under Federal or State laws relating to con
trolled substances or to chemicals controlled 
under Federal or State law. 

"(4) Past experience in the manufacture 
and distribution of chemicals. 

"(5) Such other factors as may be relevant 
to and consistent with the public health and 
safety.". 

(d) DENIAL, REVOCATION, OR SUSPENSION OF 
REGISTRATION.-Section 304 of the Controlled 
Substances Act (21 U.S.C. 824) is amended-

(!) in subsection (a) by inserting "or a list 
I chemical" after "controlled substance" 
each place it appears and by inserting "or 
list I chemicals" after "controlled sub
stances"; 

(2) in subsection (b) by inserting "or list I 
chemical" after "controlled substance"; 

(3) in subsection (f) by inserting "or list I 
chemicals" after "controlled substances" 
each place it appears; and 

(4) in subsection (g) by inserting "or list I 
chemicals" after "controlled substances" 
each place it appears and by inserting "or 
list I chemical" after "controlled substance" 
each place it appears. 

(e) REGISTRATION REQUIREMENTS IN CON
TROLLED SUBSTANCES IMPORT AND ExPORT 
AcT.-Section 1008 of the Controlled Sub
stances Import and Export Act (21 U.S.C. 958) 
is amended-

(!) in subsection (c)-
(A) by striking "(c) The" and inserting 

"(c)(l) The"; and 
(B) by adding at the end the following new 

paragraph: 
"(2) The Attorney General shall register an 

applicant to import or export a list I chemi
cal unless the Attorney General determines 
that the issuance of such registration is in
consistent with the public interest. In deter
mining the public interest, the factors enu
merated in section 303(h) shall be consid
ered."; 

(2) in subsection (d)-
(A) in paragraph (3) by inserting "or list I 

chemical or chemicals," after "substances,"; 
and 

(B) in paragraph (6) by inserting "or list I 
chemicals" after "controlled substances" 
each place it appears; 

(3) in subsection (e) by striking "and 307" 
and inserting", 827, and 310"; and 

(4) in subsections (f), (g), and (h) by insert
ing "or list I chemicals" after "controlled 
substances" each place it appears. 

(f) PROHIBITED ACTS C.-Section 403(a) of 
the Controlled Substances Act (21 U.S.C. 
843(a)) is amended-

(!) by striking "or" at the end of paragraph 
(7); 

(2) by striking the period at the end of 
paragraph (8) and inserting"; or"; and 

(3) by adding at the end the following new 
paragraph: 

"(9) in the case of a person who is a regu
lated person, to distribute, import, or export 
a list I chemical without the registration re
quired by this title.". 
SEC. 1014. REPORTING OF LISTED CHEMICAL 

MANUFACTURING. 
Section 310(b) of the Controlled Substances 

Act (21 U.S.C. 830(b)) is amended-
(!) by striking "(b) Each regulated person" 

and inserting "(b)(l) Each regulated person"; 
(2) by redesignating paragraphs (1), (2), (3), 

and (4) as subparagraphs (A), (B), (C), and 
(D), respectively; 

(3) by striking "paragraph (1)" each place 
it appears and inserting "subparagraph (A)"; 

(4) by striking "paragraph (2)" and insert
ing "subparagraph (B)"; 

(5) by striking " paragraph (3)" and insert
ing "subparagraph (C)"; and 

(6) by adding at the end the following new 
paragraph: 

"(2) Each regulated person who manufac
tures a listed chemical shall report annually 
to the Attorney General, in such form and 
manner and containing such specific data as 
the Attorney General shall prescribe by reg
ulation, information concerning listed 
chemicals manufactured by the person.". 
SEC. 1015. REPORTS BY BROKERS AND TRADERS; 

CRIMINAL PENALTIES. 
(a) NOTIFICATION, REPORTING, RECORD

KEEPING, AND OTHER REQUIREMENTS.-Section 
1018 of the Controlled Substances Import and 
Export Act (21 U.S.C. 971) is amended by add
ing at the end the following new subsection: 

"(d) Any person located in the United 
States who is a broker or trader for an inter
national transaction in a listed chemical 
that is a regulated transaction solely be
cause of that person's involvement as a 
broker or trader shall, with respect to that 
transaction, be subject to all of the notifica
tion, reporting, recordkeeping, and other re
quirements placed upon exporters of listed 
chemicals by this title and by title II.". 

(b) PENALTIES.-Section 1010(d) of the Con
trolled Substances Import and Export Act (21 
U.S.C. 960(d)) is amended to read as follows: 

"(d) PENALTY FOR IMPORTATION OR ExPOR
TATION.-Any person who knowingly or in
tentionally-

"(1) imports or exports a listed chemical 
with intent to manufacture a controlled sub
stance in violation of this title; 

"(2) exports a listed chemical, or serves as 
a broker or trader for an international trans
action involving a listed chemical, in viola
tion of the laws of the country to which the 
chemical is exported; 

"(3) imports or exports a listed chemical 
knowing, or having reasonable cause to be
lieve, that the chemical will be used to man
ufacture a controlled substance in violation 
of this title; or 

"(4) exports a listed chemical, or serves as 
a broker or trader for an international trans
action involving a listed chemical, knowing, 
or having reasonable cause to believe, that 
the chemical will be used to manufacture a 
controlled substance in violation of the laws 
of the country to which the chemical is ex
ported, 
shall be fined in accordance with title 18, 
United States Code, imprisoned not more 
than 10 years, or both.". 
SEC. 1016. EXEMPI'ION AUTHORI1Y; ADDITIONAL 

PENALTIES. 
(a) ADVANCE NOTICE.-Section 1018 of the 

Controlled Substances Import and Export 
Act (21 U.S.C. 971), as amended by section 
1015(a), is amended by adding at the end the 
following new subsection: 

"(e)(l) The Attorney General may by regu
lation require that the 15-day advance notice 
requirement of subsection (a) apply to all ex
ports of specific listed chemicals to specified 
nations, regardless of the status of certain 
customers in such country as regular cus
tomers if the Attorney General finds that 
the action is necessary to support effective 
diversion control programs or is required by 
treaty or other international agreement to 
which the United States is a party. 

"(2) The Attorney General may by regula
tion waive the 15-day advance notice require
ment for exports of specific listed chemicals 
to specified countries if the Attorney Gen
eral determines that the advance notice is 
not required for effective chemical control. 
If the advance notice requirement is waived, 
exporters of such listed chemicals shall be 
required to either submit reports of individ
ual exportations or to submit periodic re-
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ports of the exportation of such listed chemi
cals to the Attorney General at such time or 
times and containing such information as 
the Attorney General shall establish by reg
ulation. 

"(3) The Attorney General may by regula
tion waive the 15-day advance notice require
ment for the importation of specific listed 
chemicals if the Attorney General deter
mines that the requirement is not necessary 
for effective chemical control. If the advance 
notice requirement is waived, importers of 
such listed chemicals shall be required to 
submit either reports of individual importa
tions or periodic reports of the importation 
of such listed chemicals to the Attorney 
General at such time or times and contain
ing such information as the Attorney Gen
eral shall establish by regulation.". 

(b) PENALTIES.-Section 1010(d) of the Con
trolled Substances Import and Export Act (21 
u.s.a. 960(d)), as amended by section 1015(b), 
is amended by-

(1) striking "or" at the end of paragraph 
(3); 

(2) striking the comma at the end of para
graph (4) and inserting"; or"; and 

(3) by adding after paragraph (4) the follow
ing new paragraph: 

"(5) imports or exports a listed chemical, 
with the intent to evade the reporting or rec
ordkeeping requirements of section 1018 ap
plicable to such importation or exportation 
by falsely representing to the Attorney Gen
eral that the importation or exportation 
qualifies for a waiver of the advance notice 
requirement granted pursuant to section 
1018(d) (1) or (2) by misrepresenting the ac
tual country of final destination of the listed 
chemical or the actual listed chemical being 
imported or exported,''. 
SEC. 1017. AMENDMENTS TO LIST I. 

Section 102(34) of the Controlled Sub
stances Act (21 U.S.C. 802(34)) is amended: 

(1) by striking subparagraphs (0), (U), and 
(W); 

(2) by redesignating subparagraphs (P), (Q), 
(R), (S), (T), (V), (X), and (Y) as subpara
graphs (0), (P), (Q), (R), (S), (T), (U), and (X), 
respectively; 

(3) by inserting after subparagraph (U), as 
redesignated by paragraph (2), the following 
new subparagraphs: 

"(V) benzaldehyde. 
"(W) nitroethane."; and 
(4) in subparagraph (X), as redesignated by 

paragraph (2), by striking "(X)" and insert
ing "(U)". 
SEC. 1018. ELIMINATION OF REGULAR SUPPLIER 

STATUS AND CREATION OF REGU· 
LAR IMPORTER STATUS. 

(a) DEFINITION.-Section 102(37) of the Con
trolled Substances Act (21 U.S.C. 802(37)) is 
amended to read as follows: 

"(37) The term 'regular importer' means, 
with respect to a specific listed chemical, a 
person who has an established record as an 
importer of that listed chemical that is re
ported to the Attorney General.". 

(b) NOTIFICATION, SUSPENSION OF SHIPMENT, 
AND PENALTIES.-Section 1018 of the Con
trolled Substances Act (21 U.S.C. 971) is 
amended-

(1) in subsection (b)(l) by striking "regular 
supplier of the regulated person" and insert
ing "to an importation by a regular im
porter"; 

(2) in subsection (b)(2)-
(A) by striking "a customer or supplier of 

a regulated person" and inserting "a cus
tomer of a regulated person or to an im
porter"; and 

(B) by striking "regular supplier" and in
serting "the importer as a regular im
porter"; and 

(3) in subsection (c)(1) by striking "regular 
supplier" and inserting "regular importer". 
SEC. 1019. ADMINISTRATIVE INSPECTIONS AND 

AUTHOW'IY. 
Section 510(a)(2) of the Controlled Sub

stances Act (21 U.S.C. 880(a)(2)) is amended 
to read as follows: 

"(2) places, including factories, ware
houses, or other establishments, and convey
ances, where a person registered under sec
tion 303 (or exempt from such registration 
under section 302(d) or by regulation of the 
Attorney General) or a regulated person may 
lawfully hold, manufacture, distribute, dis
pense, administer, or otherwise dispose of 
controlled substances or listed chemicals or 
where records relating to such an activity . 
are maintained.". 
SEC. 1020. THRESHOLD AMOUNTS. 

Section 102(39)(A) of the Controlled Sub
stances Act (21 u.s.a. 802(39)(A)), as amended 
by section 1012, is amended by inserting "of 
a listed chemical, or if the Attorney General 
establishes a threshold amount for a specific 
listed chemical," before "a threshold 
amount, including a cumulative threshold 
amount of multiple transactions". 
SEC. 1021. MANAGEMENT OF LISTED CHEMICALS. 

(a) AMENDMENT OF CONTROLLED SUB
STANCES ACT.-Part C of the Controlled Sub
stances Act (21 u.s.a. 801 et seq.) is amended 
by adding at the end the following new sec
tion: 

"MANAGEMENT OF LISTED CHEMICALS 
"SEc. 311. (a) OFFENSE.-It is unlawful for a 

person who possesses a listed chemical with 
the intent that it be used in the illegal man
ufacture of a controlled substance to manage 
the listed chemical or waste from the manu
facture of a controlled substance otherwise 
than as required by regulations issued under 
sections 3001, 3002, 3003, 3004, and 3005 of the 
Solid Waste Disposal Act (42 U.S.C. 6921, 6922, 
6923, 6924, and 6925). 

"(b) PENALTY.-(1) In addition to a penalty 
that may be imposed for the illegal manufac
ture, possession, or distribution of a listed 
chemical or toxic residue of a clandestine 
laboratory, a person who violates subsection 
(a) shall be assessed the costs described in 
paragraph (2) and shall be imprisoned as de
scribed in paragraph (3). 

"(2) Pursuant to paragraph (1), a defendant 
shall be assessed the following costs to the 
United States, a State, or other authority or 
person that undertakes to correct the results 
of the improper management of a listed 
chemical: 

"(A) The cost of initial cleanup and dis
posal of the listed chemical and contami
nated property. 

"(B) The cost of restoring property that is 
damaged by exposure to a listed chemical for 
rehabilitation under Federal, State, and 
local standards. 

"(3)(A) A violation of subsection (a) shall 
be punished as a Class D felony, or in the 
case of a willful violation, as a Class C fel
ony. 

"(B) It is the sense of the Congress that 
guidelines issued by the Sentencing Commis
sion regarding sentencing under this para
graph should recommend that the term of 
imprisonment for the violation of subsection 
(a) should not be less than 5 years, or less 
than 10 years in the case of a willful viola-
tion. · 

"(4) The court may order that all or a por
tion of the earnings from work performed by 
a convicted offender in prison be withheld for 
payment of costs assessed under paragraph 
(2). 

"(c) SHARING OF FORFEITED ASSETS.-The 
Attorney General may direct that assets for-

feited under section 511 in connection with a 
prosecution under this section be shared 
with State agencies that participated in the 
seizure or cleaning up of a contaminated 
site.". 

(b) AMENDMENT OF TITLE 11, UNITED STATES 
CODE.-Section 523(a) of title 11, United 
States Code, is amended-

(1) by striking "or" at the end of paragraph 
(11); 

(2) by striking the period at the end of 
paragraph (12) and inserting "; or"; and 

(3) by adding at the end the following new 
paragraph: 

"(13) for costs assessed under section 311(b) 
of the Controlled Substances Act.". 
SEC. 1022. ATTORNEY GENERAL ACCESS TO THE 

NATIONAL PRACTITIONER DATA 
BANK. 

Part B of the Health Care Quality Improve
ment Act of 1986 (42 u.s.a. 11131 et seq.) is 
amended by adding at the end the following 
new section: 
"SEC. 428. DISCLOSURE OF INFORMATION TO THE 

ATTORNEY GENERAL. 
"Information respecting physicians or 

other licensed health care practitioners re
ported to the Secretary (or to the agency 
designated under section 424(b)) under this 
part or section 1921 of the Social Security 
Act (42 U.S.C. 1396r-2) shall be provided to 
the Attorney General. The Secretary shall-

"(1) transmit to the Attorney General such 
information as the Attorney General may 
designate or request to assist the Drug En
forcement Administration in the enforce
ment of the Controlled Substances Act (21 
u.s.a. 801 et seq.) and other laws enforced by 
the Drug Enforcement Administration; and 

"(2) transmit such information related to 
health care providers as the Attorney Gen
eral may designate or request to assist the 
Federal Bureau of Investigation in the en
forcement of title 18, the Act entitled 'An 
Act to regulate the practice of pharmacy and 
the sale of poison in the consular districts of 
the United States in China', approved March 
3, 1915 (21 u.s.a. 201 et seq.), and chapter V 
of the Federal Food, Drug, and Cosmetic Act 
(21 u.s.a. 351 et seq.).". 
SEC. 1023. REGULATIONS AND EFFECTIVE DATE. 

(a) REGULATIONS.-The Attorney General 
shall, not later than 90 days after the enact
ment of this Act, issue regulations necessary 
to carry out this subtitle. 

(b) EFFECTIVE DATE.-The amendments 
made by this subtitle shall become effective 
on the date that is 120 days after the date of 
enactment of this Act. 

Subtitle C-Interdiction 
SEC. 1031. SANCTIONS FOR FAILURE TO LAND OR 

TO BRING TO. 
(a) OFFENSE.-Chapter 109 of title 18, Unit

ed States Code, is amended by adding at the 
end the following new section: 
"§ 2237. Order to land or bring to 

"(a) DEFINITIONS.-For purposes of this sec
tion-

"(1) the term 'aircraft subject to the juris
diction of the United States' includes-

"(A) an aircraft located over the United 
States or the customs waters of the United 
States; 

"(B) an aircraft located in the airspace of 
a foreign nation, where that nation consents 
to the enforcement of United States law by 
the United States; and 

"(C) over the high seas, an aircraft without 
nationality, an aircraft of United States reg
istry, or an aircraft registered in a foreign 
nation where the nation of registry has con
sented or waived objection to the enforce
ment of United States law by the United 
States; 
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"(2) the term 'bring to' means to cause a 

vessel to slow or come to a stop to facilitate 
a law enforcement boarding by adjusting the 
course and speed of the vessel to account for 
the weather conditions and sea state; 
. "(3) the term 'Federal law enforcement of
ficer' has the meaning stated in section 115; 
and 

"(4) the terms 'vessel of the United States ' 
and 'vessel subject to the jurisdiction of the 
United States' have the meanings stated in 
the Maritime Drug Law Enforcement Act (46 
U.S.C. App. 1901 et seq.). 

"(b) FAILURE To LAND AIRCRAFT.-(!) It is 
unlawful for the pilot, operator, or person in 
charge of an aircraft that has crossed the 
border of the United States or an aircraft 
subject to the jurisdiction of the United 
States that is being operated outside the 
United States to refuse to obey the order to 
land made by an authorized Federal law en
forcement officer who is enforcing-

"(A) the laws of the United States relating 
to controlled substances (as defined in sec
tion 102 of the Controlled Substances Act (21 
U.S.C. 802)); or 

"(B) chapter 27 or section 1956 or 1957 of 
this title. 

"(2) The Administrator of the Federal 
Aviation Administration and the Commis
sioner of Customs, after consultation with 
the Attorney General, shall prescribe regula
tions governing the means by which an order 
to land may be communicated by Federal 
law enforcement officers to the pilot, opera
tor, or person in charge of an aircraft. 

"(c) FAILURE TO BRING VESSEL To.-It is 
unlawful for the master, operator, or person 
in charge of a vessel of the United States or 
a vessel subject to the jurisdiction of the 
United States to fail to bring the vessel to 
on being ordered to do so by a Federal law 
enforcement officer authorized to issue such 
an order. 

"(d) RULE OF CONSTRUCTION.-This section 
does not limit the authority of a customs of
ficer under section 581 of the Tariff Act of 
1930 (19 U.S.C. 1581) or any other law that the 
Customs Service enforces or administers or 
the authority of any Federal law enforce
ment officer under any law of the United 
States to order an aircraft to land or a vessel 
to bring to. 

"(e) CONSENT OR WAIVER OF 0BJECTION.
Consent or waiver of objection by a foreign 
nation to the enforcement by the United 
States of its laws under this section may be 
obtained by radio, telephone, or similar oral 
or electronic means, and may be proved by 
certification of the Secretary of State or the 
Secretary's designee. 

"(f) PENALTY.-A person who intentionally 
violates this section shall be fined under this 
title, imprisoned not more than 3 years, or 
both. 

"(g) FORFEITURE.-Any vessel or aircraft 
that is used in a violation of this section 
may be seized and forfeited. The law relating 
to the seizure, summary and judicial forfeit
ure, and condemnation of property for viola
tion of the customs laws, the disposition of 
such property or the proceeds from the sale 
thereof, the remission or mitigation of such 
forfeitures, and the compromise of claims 
shall apply to seizures and forfeitures in
curred or alleged to have been incurred 
under this section, except that such duties as 
are imposed upon the customs officer or any 
other person with respect to the seizure and 
forfeiture of property under the customs 
laws shall be performed with respect to sei
zures and forfeitures of property under this 
section by such officers, agents, or other per
sons as may be authorized or designated for 

that purpose. Any vessel or aircraft that is 
used in a violation of this section is also lia
ble in rem for any fine or civil penalty im
posed under this section. 

"(h) DELEGATION OF AUTHORITY.-The Sec
retary of the Treasury and the Secretary of 
Transportation may delegate Federal law en
forcement officer seizure and forfeiture re
sponsibilities under this section to other law 
enforcement officers.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 109 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

"2237. Order to land or to bring to. " . 
SEC. 1032. FAA REVOCATION AUTHORITY. 

(a) IMMEDIATE REVOCATION OF REGISTRA
TION.-Section 50l(e) of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 140l(e)) is amended 
by adding at the end the following new para
graph: 

"(3)(A) The registration of the aircraft 
shall be immediately revoked upon the fail
ure of the operator of the aircraft to follow 
the order of a Federal law enforcement offi
cer to land an aircraft as provided in section 
2237 of title 18, United States Code. The Ad
ministrator shall notify forthwith the owner 
of the aircraft that the owner of the aircraft 
no longer holds United States registration 
for the aircraft. 

"(B) The Administrator shall establish pro
cedures for the owner of the aircraft to show 
cause-

"(i) why the registration was not revoked, 
as a matter of law, by operation of subpara
graph (A); or 

"(ii) why circumstances existed pursuant 
to which the Administrator should deter
mine that, notwithstanding subparagraph 
(A), it would be in the public interest to 
issue a new certificate of registration to the 
owner to be effective concurrent with the 
revocation occasioned by operation of sub
paragraph (A).". 

(b) REVOCATION OF AIRMAN CERTIFICATE.
Section 609 of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1429(e)) is amended by 
adding at the end the following new sub
section: 

"(d)(l) The Administrator shall issue an 
order revoking the airman certificate of any 
person if the Administrator finds that-

"(A) the person, while acting as the opera
tor of an aircraft, failed to follow the order 
of a law enforcement officer to land the air
craft as provided in section 2237 of title 18, 
United States Code; and 

"(B) the person knew or had reason _to 
know that the person had been ordered to 
land the aircraft. 

" (2) If the Administrator determines that 
extenuating circumstances existed, such as 
safety of flight, which justified a deviation 
by the airman from the order to land, para
graph (1) shall not apply. 

"(3) Subsection (c)(3) shall apply to any 
revocation of the airman certificate of any 
person for failing to follow the order of a 
Federal law enforcement officer to land an 
aircraft." . 
SEC. 1033. COAST GUARD AIR INTERDICTION AU

THORITY. 
(a ) AIR INTERDICTION AUTHORITY.-Chapter 

5 of title 14, United States Code, is amended 
by adding at the end the following new sec
tion: 
"§ 96. Air interdiction authority 

"The Coast Guard may issue orders and 
make inquiries, searches, seizures, and ar
rests with respect to violations of laws of the 
United States occurring aboard any aircraft 

subject to the jurisdiction of the United 
States over the high seas and waters over 
which the United States has jurisdiction. 
Any order issued under this section to land 
an aircraft shall be communicated pursuant 
to regulations promulgated pursuant to sec
tion 2237 of title 18. ". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 5 of title 14, United 
States Code, is amended by adding at the end 
the following new item: 

"96. Air interdiction authority." . 
SEC. 1034. COAST GUARD CIVIL PENALTY PROVI· 

SIONS. 
(a) CIVIL PENALTY.-Chapter 17 of title 14, 

United States Code, is amended by adding at 
the end the following new section: 
"§667. Civil penalty for failure to comply 

with a lawful boarding or order to land 
"(a) INTENTIONAL FAILURE To COMPLY.

The master, operator, or person in charge of 
a vessel or the pilot or operator of an air
craft who intentionally fails to comply with 
an order of a Coast Guard commissioned offi
cer, warrant officer, or petty officer relating 
to the boarding of a vessel or landing of an 
aircraft in violation of section 2237 of title 
18, United States Code, or section 96 of this 
title is liable to the United States Govern
ment for a civil penalty of not more than 
$25,000, which may be assessed by the Sec
retary after notice and opportunity to be 
heard. 

"(b) NEGLIGENT FAILURE TO COMPLY.-The 
master, operator, or person in charge of a 
vessel or the pilot or operator of an aircraft 
who negligently fails to comply with an 
order of a Coast Guard commissioned officer, 
warrant officer, or petty officer relating to 
the boarding of a vessel or landing of an air
craft in violation of section 2237 of title 18, 
United States Code, or section 96 of this title 
is liable to the United States Government 
for a civil penalty of not more than $5,000, 
which may be assessed by the Secretary 
after notice and opportunity to be heard. 

"(c) LIABILITY IN REM.-A vessel or aircraft 
used in violation of section 2237 of title 18, 
United States Code, or section 96 of this title 
is liable in rem for a civil penalty assessed 
under this section." . 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 17 of title 14, United 
States Code, is amended by adding at the end 
the following new item: 

"667. Civil penalty for failure to comply with 
a lawful boarding or order to 
land.". 

SEC. 1035. CUSTOMS ORDERS. 
Section 581 of the Tariff Act of 1930 (19 

U.S.C. 1581) is amended by adding at the end 
the following new subsection: 

"(i) As used in this section, the term 'au
thorized place' includes-

" (!) with respect to a vehicle, any location 
in a foreign country at which United States 
Customs Officers are permitted to conduct 
inspections, examinations, or searches; and 

" (2) with respect to aircraft to which this 
section applies by virtue of section 644 of 
this Act or regulations issued thereunder or 
section 2237 of title 18, United States Code, 
any location outside the United States, in
cluding a foreign country location at which 
United States Customs Officers are per
mitted to conduct inspections, examina
tions, or searches." . 
SEC. 1036. CUSTOMS CIVIL PENALTY PROVISIONS. 

The Tariff Act of 1930 (19 U.S.C. 1202 et 
seq. ) is amended by inserting after section 
590 t he following new section: 
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"SEC. 591. CIVIL PENALTY FOR FAILURE TO OBEY 

AN ORDER TO LAND OR TO BRING 
TO. 

"(a) INTENTIONAL FAILURE TO COMPLY.
The pilot or operator of an aircraft who in
tentionally fails to comply with an order of 
an officer of the customs relating to the 
landing of an aircraft in violation of section 
581 of this Act or section 2237 of title 18, 
United States Code, is subject to a civil pen
alty of not more than $25,000, which may be 
assessed by the appropriate customs officer. 

"(b) NEGLIGENT FAILURE TO COMPLY.-The 
pilot or operator of an aircraft who neg
ligently fails to comply with an order of an 
officer of the customs relating to the landing 
of an aircraft in violation of section 581 of 
this Act or section 2237 of title 18, United 
States Code, is subject to a civil penalty of 
not more than $5,000, which may be assessed 
by the appropriate customs officer." . 
SEC. 1037. INFORMATION EXCHANGE AND ASSIST

ANCE. 
Section 142 of title 14, United States Code, 

is amended-
(!) by inserting "(a) ExCHANGE OF INFORMA

TION.-" before "The"; 
(2) in subsection (a), as designated by para

graph (1)-
(A) by inserting "and international organi

zations" after "with foreign governments"; 
and 

(B) by inserting "maritime law enforce
ment, maritime environmental protection, 
and" after "matters dealing with"; and 

(3) by adding at the end the following new 
subsection: 

"(b) USE OF PERSONNEL AND FACILITIES.
The Coast Guard may, when so requested by 
the Secretary of State, use its personnel and 
facilities to assist any foreign government or 
international organization to perform any 
activity for which such personnel and facili
ties are especially qualified.". 
SEC. 1038. ASSISTANCE TO FOREIGN GOVERN

MENTS AND INTERNATIONAL ORGA
NIZATIONS. 

(a) IN GENERAL.-Section 149 of title 14, 
United States Code is amended to read as fol
lows: 
"§ 149. Assistance to foreign governments and 

international organizations 
"(a) IN GENERAL.-The President may, 

upon application from the foreign govern
ments or international organizations con
cerned, and whenever in the President's dis
cretion the public interest renders such a 
course advisable, utilize officers and enlisted 
members of the Coast Guard to assist foreign 
governments or international organizations 
in matters concerning which the Coast 
Guard may be of assistance. 

"(b) DETAIL OF PERSONNEL.-(1) Utilization 
of members may include the detail of such 
members. 
· "(2) Arrangements may be made by the 

Secretary with countries to which such offi
cers and enlisted members are detailed to 
perform functions under this section, for re
imbursement to the United States or other 
sharing of the cost of performing such func
tions. 

"(3) While detailed under this subsection, 
officers and enlisted members of the Coast 
Guard shall receive the pay and allowances 
to which they are entitled in the Coast 
Guard and shall be allowed the same credit 
for all service while so detailed, as if serving 
with the Coast Guard." . 

(b) TECHNICAL AMENDMENT.-'rhe chapter 
analysis for chapter 7 of title 14, United 
States Code, is amended by amending the 
item relating to section 149 to read as fol
lows: 

" 149. Assistance to foreign governments and 
international organizations.". 

SEC. 1039. AMENDMENT TO THE MANSFIELD 
AMENDMENT TO PERMIT MARITIME 
LAW ENFORCEMENT OPERATIONS IN 
ARCHIPELAGIC WATERS. 

Section 481(c)(4) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2291(c)(4)) is amended 
by inserting ", and archipelagic waters" 
after "territorial sea". 

Subtitle D-Rural Drug Crime 
SEC. 1051. RURAL DRUG ENFORCEMENT TASK 

FORCES. 
(a) ESTABLISHMENT.-Not later than 90 days 

after the date of enactment of this Act, the 
Attorney General, in consultation with the 
Governors, mayors, and chief executive offi
cers of State and local law enforcement 
agencies, may establish a Rural Drug En
forcement Task Force in each of the Federal 
judicial districts which encompass signifi
cant rural lands. 

(b) TASK FORCE MEMBERSHIP.-The task 
forces established under subsection (a) shall 
be chaired by the United States Attorney for 
the respective Federal judicial district. The 
task forces shall include representatives 
from-

(1) State and local law enforcement agen-
cies; 

·(2) the Drug Enforcement Administration; 
(3) the Federal Bureau of Investigation; 
(4) the Immigration and Naturalization 

Service; and 
(5) law enforcement officers from the Unit

ed States Park Police, United States Forest 
Service and Bureau of Land Management, 
and such other Federal law enforcement 
agencies as the Attorney General may di
rect. 
SEC. 1052. CROSS-DESIGNATION OF FEDERAL OF

FICERS. 
The Attorney General may cross-designate 

up to 100 law enforcement officers from each 
of the agencies specified under section 
1051(b)(5) with jurisdiction to enforce the 
Controlled Substances Act on non-Federal 
lands to the extent necessary to effect the 
purposes of this subtitle. 
SEC. 1053. RURAL DRUG ENFORCEMENT TRAIN-

ING. . 

(a) SPECIALIZED TRAINING FOR RURAL 0FFI
CERS.-The Director of the Federal Law En
forcement Training Center shall develop a 
specialized course of instruction devoted to 
training law enforcement officers from rural 
agencies in the investigation of drug traf
ficking and related crimes. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$1,000,000 in each of the fiscal years 1992, 1993, 
and 1994 to carry out subsection (a). 
SEC. 1054. AUTHORIZATION OF APPROPRIATIONS 

FOR RURAL LAW ENFORCEMENT 
AGENCIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.
Section 1001(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)) is amended-

(1) by redesignating paragraph (6), relating 
to part N of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as para
graph (8) and removing it to follow para
graph (7), relating to part M of that title I; 
and 

(2) by redesignating paragraph (7), relating 
to part 0 of that title, as paragraph (9) and 
amending the paragraph to read as follows: 

"(9) There are authorized to be appro
priated $50,000,000 for fiscal year 1992 and 
such sums as may be necessary for fiscal 
years 1993 and 1994 to carry out part 0.". 

(b) AMENDMENT OF BASE ALLOCATION.-Sec
tion 1501(a)(2)(A) of title I of the Omnibus 

Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3796bb(a)(2)(A)) is amended by 
striking "$100,000" and inserting "$250,000". 
SEC. 1055. RURAL SUBSTANCE ABUSE TREAT· 

MENT AND EDUCATION GRANTS. 
Part A of title V of the Public Health Serv

ice Act (42 U.S.C. 290aa et seq.) is amended 
by adding at the end the following new sec
tion: 
"SEC. 509H. RURAL SUBSTANCE ABUSE TREAT

MENT. 
"(a) IN GENERAL.-The Director of the Of

fice for Treatment Improvement (referred to 
in this section as the 'Director') shall estab
lish a program to provide grants to hos
pitals, community health centers, migrant 
health centers, health entities of Indian 
tribes and tribal organizations (as defined in 
section 1913(b)(5)), and other appropriate en
tities that serve nonmetropolitan areas to 
assist such entities in developing and imple
menting projects that provide, or expand the 
availability of, substance abuse treatment 
services. 

"(b) REQUIREMENTS.-To receive a grant 
under this section, a hospital, community 
health center, or treatment facility shall

"(1) serve a nonmetropolitan area or have 
a substance abuse treatment program that is 
designed to serve a nonmetropolitan area; 

"(2) operate, or have a plan to operate, an 
approved substance abuse treatment pro
gram; 

"(3) agree to coordinate the project as
sisted under this section with substance 
abuse treatment activities within the State 
and local agencies responsible for substance 
abuse treatment; and 

"(4) prepare and submit an application in 
accordance with subsection (c). 

"(C) APPLICATION.-
"(!) IN GENERAL.-To be eligible to receive 

a grant under this section, an entity shall 
submit an application to the Director at 
such time, in such manner, and containing 
such information as the Director shall re
quire. 

"(2) COORDINATED APPLICATIONS.-State 
agencies that are responsible for substance 
abuse treatment may submit coordinated 
grant applications on behalf of entities that 
are eligible for grants pursuant to subsection 
(b). 

"(d) PREVENTION PROGRAMS.-
"(!) IN GENERAL.-Each entity receiving a 

grant under this section may use a portion of 
such grant funds to further community
based substance abuse prevention activities. 

"(2) REGULATIONS.-The Director, in con
sultation with the Director of the Office of 
Substance Abuse Prevention, shall promul
gate regulations regarding the activities de
scribed in paragraph (1). 

"(e) SPECIAL CONSIDERATION.-ln awarding 
grants under this section, the Director shall 
give priority to-

"(1) projects sponsored by rural hospitals 
that are qualified to receive rural health 
care transition grants as provided for in sec
tion 4005(e) of the Omnibus Budget Reconcili
ation Act of 1987; 

"(2) projects serving nonmetropolitan 
areas that establish links and coordinate ac
tivities between hospitals, community 
health centers, community mental health 
centers, and substance abuse treatment cen
ters; and 

"(3) projects that are designed to serve 
areas that have no available existing treat
ment facilities. 

"(f) DURATION.-Grants awarded under sub
section (a) shall be for a period of not to ex
ceed 3 years, except that the Director may 
establish a procedure for the renewal of 
grants under subsection (a). 
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"(g) GEOGRAPHIC DISTRIBUTION.-To the ex

tent practicable, the Director shall provide 
grants to fund at least one project in each 
State. 

"(h) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$25,000,000 for each of the fiscal years 1992 
and 1993.". 
SEC. 1056. CLEARINGHOUSE PROGRAM. 

Section 509 of the Public Health Service 
Act (42 U.S.C. 290aa-7) is amended-

(!) by striking "and" at the end of para
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

"(5) to gather information pertaining to 
rural drug abuse treatment and education 
projects funded by the Alcohol, Drug Abuse, 
and Mental Health Administration, as well 
as other such projects operating throughout 
the United States; and 

"(6) to disseminate such information to 
rural hospitals, community health centers, 
community mental health centers, treat
ment facilities, community organizations, 
and other interested individuals.". 

Subtitle E-Grant Programs 
SEC. 1061. DRUG EMERGENCY AREAS. 

Section 1005(c) of the National Narcotics 
Leadership Act of 1988 (21 U.S.C. 1504(c)) is 
amended by striking subsection (c) and in
serting the following new subsection: 

"(c) DECLARATION OF DRUG EMERGENCY 
AREAS.-

"(1) PRESIDENTIAL DECLARATION.-(A) If a 
major drug-related emergency exists 
throughout a State or a part of a State, the 
President may, in consultation with the Di
rector and other appropriate officials, de
clare the State or part of a State to be a 
drug emergency area and may take any and 
all necessary actions authorized by this sub
section or by any other law. 

"(B) For the purposes of this subsection, 
the term 'major drug-related emergency' 
means any occasion or instance in which 
drug trafficking, drug abuse, or drug-related 
violence reaches such levels, as determined 
by the President, that Federal assistance is 
needed to supplement State and local efforts 
and capabilities to save lives, to protect 
property and public health, and to promote 
safety. 

"(2) PROCEDURE FOR DECLARATION.-(A) A 
request for a declaration by the President 
designating an area to be a drug emergency 
area shall be made in writing by the Gov
ernor of a State or the chief executive officer 
of a local government and shall be forwarded 
to the President through the Director in 
such form as the Director may by regulation 
require. One or more cities, counties, or 
States may submit a joint request for des
ignation as a drug emergency area under this 
subsection. 

"(B) A request under subparagraph (A) 
shall be based on a written finding that the 
major drug-related emergency is of such se
verity and magnitude that Federal assist
ance is necessary for an effective response to 
save lives, protect property and public 
health, and promote safety. 

"(C) The President shall not limit declara
tions under this subsection to highly popu
lated centers of drug trafficking, drug use or 
drug-related violence, but shall consider ap
plications from governments of less popu
lated areas where the magnitude and sever
ity of such activities is beyond the capabil
ity of the State or local government to re
spond. 

"(D) As part of a request . for a declaration 
by the President under this subsection, and 
as a prerequisite to Federal drug emergency 
assistance under this subsection, the Gov
ernor or chief executive officer shall-

"(i) take appropriate responsive action 
under State or local law and furnish infor
mation on the nature and amount of State 
and local resources that have been or will be 
committed to alleviating the major drug-re
lated emergency; 

"(ii) certify that State and local govern
ment obligations and expenditures will com
ply with all applicable cost-sharing require
ments of this subsection; and 

"(iii) submit a detailed plan outlining the 
State or local government's short- and long
term plans to respond to the major drug-re
lated emergency, specifying the types and 
levels of Federal assistance requested, and 
including explicit goals (quantitative goals, 
where possible) and timetables and shall 
specify how Federal assistance provided 
under this subsection is intended to achieve 
such goals. 

"(E) The Director shall review a request 
submitted pursuant to this subsection and 
forward the application, along with a rec
ommendation to the President on whether to 
approve or disapprove the application, with
in 30 days after receiving the application. 
Based on the application and the rec
ommendation of the Director, the President 
may declare an area to be a drug emergency 
area under this subsection. 

"(3) FEDERAL MONETARY ASSISTANCE.-(A) 
The President may make grants to State or 
local governments of up to $50,000,000 in the 
aggregate for any single major drug-related 
emergency. 

"(B) The Federal share of assistance under 
this section shall not be greater than 75 per
cent of the costs necessary to implement the 
short- and long-term plan outlined in para
graph (2)(D)(iii). 

"(C) Federal assistance under this sub
section shall not be provided to a drug disas
ter area for more than 1 year, except that 
the President, on application of a Governor 
of a State or chief executive officer of a local 
government, and, based on the recommenda
tion of the Director, may extend the provi
sion of Federal assistance for not more than 
an additional 180 days. 

"(D) A State or local government that re
ceives Federal assistance under this sub
section shall balance the allocation of such 
assistance evenly between drug supply reduc
tion and drug demand reduction efforts, un
less State or local conditions dictate other
wise. 

"(4) NONMONETARY ASSISTANCE.-ln addi
tion to the assistance provided under para
graph (3), the President may-

"(A) direct any Federal agency, with or 
without reimbursement, to utilize its au
thorities and the resources granted to it 
under Federal law (including personnel, 
equipment, supplies, facilities, and manage
rial, technical, and advisory services) in sup
port of State and local assistance efforts; 
and 

"(B) provide technical and advisory assist
ance, including communications support and 
law enforcement-related intelligence infor
mation. 

"(5) ISSUANCE OF IMPLEMENTING REGULA
TIONS.-Not later than 90 days after the date 
of enactment of this subsection, the Director 
shall issue regulations to implement this 
subsection, including such regulations as are 
necessary relating to applications for Fed
eral assistance and the provision of Federal 
monetary and nonmonetary assistance. 

"(6) AUDIT BY COMPTROLLER GENERAL.-The 
Comptroller General shall conduct an audit 
of any Federal assistance (both monetary 
and nonmonetary) of an amount greater 
than $100,000 provided to a State or local 
government under this subsection, including 
an evaluation of the effectiveness of the as
sistance based on the goals contained in the 
application for assistance. 

"(7) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
each of fiscal years 1992, 1993, 1994, 1995, and 
1996 $300,000,000 to carry out this sub
section.". 
SEC. 1062. DEPARTMENT OF JUSTICE COMMU· 

NITY SUBSTANCE ABUSE PREVEN· 
TION. 

(a) COMMUNITY P ARTNERSHIPS.-Part E of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.) is amended by adding at the end the fol
lowing new subpart: 

"Subpart 4-Community Coalitions on 
Substance Abuse 

"GRANTS TO COMBAT SUBSTANCE ABUSE 
"SEC. 531. (a) DEFINITION.-As used in this 

section, the term 'eligible coalition' means 
an association, consisting of at least seven 
organizations, agencies, and individuals that 
are concerned about preventing substance 
abuse, that includes-

"(1) public and private organizations and 
agencies that represent law enforcement, 
schools, health and social service agencies, 
and community-based organizations; and 

"(2) representatives of 3 of the following 
groups: the clergy, academia, business, par
ents, youth, the media, civic and fraternal 
groups, or other nongovernmental interested 
parties. 

"(b) GRANT PROGRAM.-The Attorney Gen
eral, acting through the Director of the Bu
reau of Justice Assistance, and the appro
priate State agency, shall make grants to el
igible coalitions in order to-

"(1) plan and implement comprehensive 
long-term strategies for substance abuse pre
vention; 

"(2) develop a detailed assessment of exist
ing substance abuse prevention programs 
and activities to determine c9mmunity re
sources and to identify major gaps and bar
riers in such programs and activities; 

"(3) identify and solicit funding sources to 
enable such programs and activities to be
come self-sustaining; 

"(4) develop a consensus regarding the pri
orities of a community concerning substance 
abuse; 

"(5) develop a plan to implement such pri
orities; and 

"(6) coordinate substance abuse services 
and activities, including prevention activi
ties in the schools or communities and sub
stance abuse treatment programs. 

"(C) COMMUNITY PARTICIPATION.-In devel
oping and implementing a substance abuse 
prevention program, a coalition receiving 
funds under subsection (b) shall-

"(1) emphasize and encourage substantial 
voluntary participation in the community, 
especially among individuals involved with 
youth such as teachers, coaches, parents, and 
clergy; and 

"(2) emphasize and encourage the involve
ment of businesses, civic groups, and other 
community organizations and members. 

"(d) APPLICATION.-An eligible coalition 
shall submit an application to the Attorney 
General and the appropriate State agency in 
order to receive a grant under this section. 
Such an application shall-

"(1) describe and, to the extent possible, 
document the nature and extent of the sub-
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stance abuse problem, emphasizing who is at 
risk and specifying which groups of individ
uals should be targeted for prevention and 
intervention; 

"(2) describe the activities needing finan
cial assistance; 

"(3) identify participating agencies, orga
nizations, and individuals; 

"(4) identify the agency, organization, or 
individual that has responsibility for leading 
the coalition, and provide assurances that 
such agency, organization or individual has 
previous substance abuse prevention experi
ence; 

"(5) describe a mechanism to evaluate the 
success of the coalition in developing and 
carrying out the substance abuse prevention 
plan described in subsection (b)(5) and to re
port on the plan to the Attorney General on 
an annual basis; and 

"(6) contain such additional information 
and assurances as the Attorney General and 
the appropriate State agency may prescribe. 

"(e) PRIORITY.-ln awarding grants under 
this section, the Attorney General and the 
appropriate State agency shall give priority 
to a community that-

"(1) provides evidence of significant sub
stance abuse; 

"(2) proposes a comprehensive and multi
faceted approach to eliminating substance 
abuse; 

"(3) encourages the involvement of busi
nesses and community leaders in substance 
abuse prevention activities; 

"(4) demonstrates a commitment and a 
high priority for preventing substance abuse; 
and 

"(5) demonstrates support from the com
munity and State and local agencies for ef
forts to eliminate substance abuse. 

"(f) REVIEW.-(1) Each coalition that re
ceives Federal funds under this section shall 
submit an annual report to the Attorney 
General and the appropriate State agency 
that evaluates the effectiveness of the plan 
described in subsection (b)(5) and contains 
such additional information as the Att orney 
General or the appropriate State agency may 
prescribe. 

"(2)(A) The Attorney General, in conjunc
tion with the Director of the Bureau of Jus
tice Assistance and the appropriate State 
agency, shall submit an annual review to the 
Committee on the Judiciary of the Senate 
and the Committee on the Judiciary of the 
House of Representatives. 

" (B) The review described in subparagraph 
(A) shall-

" (i) evaluate the grant program estab
lished in this section to determine its effec
tiveness; 

"(ii) implement necessary changes to the 
program that can be done by the Attorney 
General; and 

"(iii) recommend any statutory changes 
that are necessary. 

" (g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized · to be appropriated t o 
carry out this section $15,000,000 for fiscal 
year 1992, $20,000,000 for fiscal year 1993, and 
$25,000,000 for fiscal year 1994. " . 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by adding a t t he end 
the following new item: 

"Subpart 4-Community Coalition on 
Substance Abuse" . 

SEC. 1063. GRANTS FOR SUBSTANCE ABUSE 
TREATMENT. 

(a ) RESIDENTIAL SUBSTANCE ABUSE TREAT
MENT FOR PRISONERS.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 

(42 U.S.C. 3711 et seq.), as amended by section 
993(a), is amended-

(1) by redesignating part T as part U; 
(2) by redesignating section 2001 as section 

2101; and 
(3) by inserting after part S the following 

new part: 
"PART T-RESIDENTIAL SUBSTANCE 
ABUSE TREATMENT FOR PRISONERS 

"SEC. 2001. GRANT AUTHORIZATION. 
"The Director of the Bureau of Justice As

sistance (referred to in this part as the 'Di
rector') may make grants under this part to 
States, for the use by States for the purpose 
of developing and implementing residential 
substance abuse treatment programs within 
State correctional facilities. 
"SEC. 2002. STATE APPLICATIONS. 

"(a) IN GENERAL.-(1) To request a grant 
under this part the chief executive of a State 
shall submit an application to the Director 
in such form and containing such informa
tion as the Director may reasonably require. 

" (2) Such application shall include assur
ances that Federal funds received under this 
part shall be used to supplement, not sup
plant, non-Federal funds that would other
wise be available for activities funded under 
this part. 

"(3) Such application shall coordinate the 
design and implementation of treatment pro
grams between State correctional represent.: 
atives and the State Alcohol and Drug Abuse 
agency. 

"(b) DRUG TESTING REQUIREMENT.-To be 
eligible to receive funds under this part, a 
State must agree to implement or continue 
to require urinalysis or similar testing of in
dividuals in correctional residential sub
stance abuse treatment programs. Such test
ing shall include individuals released from 
residential substance abuse treatment pro
grams who remain in the custody of the 
State. 

" (C) ELIGIBILITY FOR PREFERENCE WITH 
AFTER CARE COMPONENT.-

"(!) To be eligible for a preference under 
this part, a State must ensure that individ
uals who participate in the drug treatment 
program established or implemented with as
sistance provided under this part will be pro
vided with aftercare services. 

" (2) State aftercare services must involve 
the coordination of the prison treatment 
program with other human service and reha
bilitation programs, such as educational and 
job training programs, parole supervision 
programs, half-way house programs, and par
ticipation in self-help and peer group pro
grams, that may aid in the rehabilitation of 
individuals in the drug treatment program. 

"(3) To qualify as an aftercare program, 
the head of the drug treatment program, in 
conjunction with State and local authorities 
and organizations involved in drug treat
ment, shall assist in placement of drug treat
ment program participants with appropriate 
community dr ug treatment facilities when 
such individuals leave prison at the end of a 
sentence or on parole. 

"(d) STATE OFFICE.-The office designated 
under section 507 of this t itle (42 U.S.C. 
3757)-

"(1) shall prepare the application as re
quired under section 2002; and 

"(2) shall administer grant funds received 
under this par t , including, review of spend
ing, processing, progress, financial reporting, 
technical assistance , grant adjustments, ac
counting, audi t ing, and fund disbursement. 
"SEC. 2003. REVIEW OF STATE APPLICATIONS. 

"(a ) IN GENERAL.-The Bureau shall make 
a grant under section 2001 to carry out the 

projects described in the application submit
ted under section 2002 upon determining 
that-

"(1) the application is consistent with the 
requirements of this part; and 

"(2) before the approval of the application 
the Bureau has made an affirmative finding 
in writing that the proposed project has been 
reviewed in accordance with this part. 

"(b) APPROVAL.-Each application submit
ted under section 2002 shall be considered ap
proved, in whole or in part, by the Bureau 
not later than 45 days after first received un
less the Bureau informs the applicant of spe
cific reasons for disapproval. 

"(c) RESTRICTION.-Grant funds received 
under this part shall not be used for land ac
quisition or construction projects. 

"(d) DISAPPROVAL NOTICE AND RECONSIDER
ATION.-The Bureau shall not disapprove any 
application without first affording the appli
cant reasonable notice and an opportunity 
for reconsideration. 
"SEC. 2004. ALLOCATION AND DISTRffiUTION OF 

FUNDS. 
"(a) ALLOCATION.-Of the total amount ap

propriated under this part in any fiscal 
year-

"(1) 0.4 percent shall be allocated to each 
of the participating States; !tnd 

" (2) of the total funds remaining after the 
allocation under paragraph (1), there shall be 
allocated to each of the participating States 
an amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the State prison population of 
such State bears to the total prison popu
lation of all the participating States. 

"(b) FEDERAL SHARE.- The Federal share of 
a grant made under thi& part may not exceed 
75 percent of the total costs of the projects 
described in the application submitted under 
section 2002 for the fiscal year for which the 
projects receive assistance under this part. 
"SEC. 2005. EVALUATION. 

"Each State that receives a grant under 
this part shall submit to the Director an 
evaluation not later than March 1 of each 
year in such form and containing such infor
mation as the Director may reasonably re
quire. " . 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 993(b), is 
amended by striking the matter relating to 
part T and inserting the following: 

"PART T-RESIDENTIAL SUBSTANCE ABUSE 
TREATMENT FOR PRISONERS 

"Sec. 2001. Grant authorization. 
" Sec. 2002. State applications. 
" Sec. 2003. Review of State applications. 
"Sec. 2004. Allocation and distribution of 

funds. 
"Sec. 2005. Evaluation. 

" PART U-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 2101. Continuation of rules, authori
ties, and proceedings." . 

(c) DEFINITION.-Section 90l(a) of the Omni
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3791(a )), as amended by section 
523(c), is amended-

(1) by striking " and" at the end of para
graph (23); 

(2) by striking the period at the end of 
paragraph (24) and inserting " ; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(25) The term 'residential substance abuse 
treatment program' means a course of indi
vidual and group activities, lasting between 
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9 and 12 months, in residential treatment fa
cilities set apart from the general prison 
population-

"(A) directed at the substance abuse prob
lems of the prisoner; and 

"(B) intended to develop the prisoner's cog
nitive, behavioral, social, vocational, and 
other skills so as to solve the prisoner's sub
stance abuse and related problems.". 

(d) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)), as amended by section 
993(c), is amended by adding at the end the 
following new paragraph: 

"(14) There are authorized to be _appro
priated $100,000,000 for each of fiscal years 
1992, 1993, and 1994 to carry out the projects 
under part T.". 
SEC. 1064. DRUG TESTING UPON ARREST. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
1063(a), is amended-

(!) by redesignating part U as part V; 
(2) by redesignating section 2101 as section 

2201; and 
(3) by inserting after part T the following 

new part: 
"PART U-GRANTS FOR DRUG TESTING 

UPON ARREST 
"SEC. 2101. GRANT AUTHORIZATION. 

"The Director of the Bureau of Justice As
sistance is authorized to make grants under 
this part to States, for the use by States and 
units of local government in the States, for 
the purpose of developing, implementing, or 
continuing a drug testing project when indi
viduals are arrested and during the pretrial 
period. 
"SEC. 2102. STATE APPUCATIONS. 

"(a) GENERAL REQUIREMENTS.-To request 
a grant under this part the chief executive of 
a State shall submit an application to the 
Director in such form and containing such 
information as the Director may reasonably 
require. 

"(b) MANDATORY ASSURANCES.-To be eligi
ble to receive funds under this part, a State 
must agree to develop or maintain programs 
of urinalysis or similar drug testing of indi
viduals upon arrest and on a regular basis 
pending trial for the purpose of making pre
trial detention decisions. 

"(c) CENTRAL OFFICE.-The office des
ignated under section 507 of this title (42 
U .S.C. 3757)----

"(1) shall prepare the application as re
quired under subsection (a); and 

"(2) shall administer · grant funds received 
under this part, including review of spend
ing, processing, progress, financial reporting, 
technical assistance, grant adjustments, ac
counting, auditing, and fund disbursement. 
"SEC. 2103. LOCAL APPLICATIONS. 

"(a) IN GENERAL.-(1) To request funds 
under this part from a State, the chief execu
tive of a unit of local government shall sub
mit an application to the office designated 
under section 2102(c). 

"(2) An application under paragraph (1) 
shall be considered approved, in whole or in 
part, by the State not later than 90 days 
after such application is first received unless 
the State informs the applicant in writing of 
specific reasons for disapproval. 

"(3) The State shall not disapprove any ap
plication submitted to the State without 
first affording the applicant reasonable no
tice and an opportunity for reconsideration. 

"(4) If an application under paragraph (1) is 
approved, the unit of local government is eli
gible to receive the funds requested in the 
application. 

"(b) DISTRIBUTION TO UNITS OF LOCAL GOV
ERNMENT.-A State that receives funds under 
section 2101 in a fiscal year shall make such 
funds available to units of local government 
with an application that has been submitted 
and approved by the State within 90 days 
after the Bureau has approved the applica
tion submitted by the State and has made 
funds available to the State. The Director 
may waive the 90-day requirement in this 
section upon a finding that the State is un
able to satisfy such requirement under State 
statutes. 
"SEC. 2104. ALLOCATION AND DISTRmUTION OF 

FUNDS. 
"(a) STATE DISTRIBUTION.-Of the total 

amount appropriated under this part in any 
fiscal year-

"(1) 0.4 percent shall be allocated to each 
of the participating States; and 

"(2) of the total funds remaining after the 
allocation under paragraph (1), there shall be 
allocated to each of the participating States 
an amount that bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the number of individuals ar
rested in the State bears to the number of 
individuals arrested in all the participating 
States. 

"(b) LOCAL DISTRIBUTION.-(!) A State that 
receives funds under this part in a fiscal year 
shall distribute to units of local government 
in the State the portion of such funds that 
bears the same ratio to the aggregate 
amount of such funds as the amount of funds 
expended by all units of local government for 
criminal justice in the preceding fiscal year 
bears to the aggregate amount of funds ex
pended by the State and all units of local 
government in the State for criminal justice 
in the preceding fiscal year. 

"(2) Any funds not distributed to units of 
local government under paragraph (1) shall 
be available for expenditure by the State for 
purposes specified in the State's application. 

"(3) If the Director determines, 9n the 
basis of information available during any fis
cal year, that a portion of the funds allo
cated to a State for a fiscal year will not be 
used by the State or that a State is not eligi
ble to receive funds under section 2101, the 
Director shall award the funds to units of 
local government in the State, giving prior
ity to the units of local government that the 
Director considers to have the greatest need. 

"(c) FEDERAL SHARE.-The Federal share of 
a grant made under this part may not exceed 
75 percent of the total costs of the projects 
described in the application submitted under 
section 2102 for the fiscal year for which the 
projects receive assistance under this part. 

"(d) GEOGRAPHIC DISTRIBUTION.-The Direc
tor shall attempt to achieve, . to the extent 
practicable, an equitable geographic dis
tribution of grant awards. 
"SEC. 2105. REPORT. 

"A State or unit of local government that 
receives funds under this part shall submit 
to the Director a report in March of each fis
cal year in which funds are received under 
this part regarding the effectiveness of the 
drug testing project.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1063(b), is 
amended by striking the matter relating to 
part U and inserting the following: 

" PART U-DRUG TESTING FOR INDIVIDUALS 
ARRESTED 

" Sec. 2101. Grant authorization. 
"Sec. 2102. State applications. 

"Sec. 2103. Local applications. 
"Sec. 2104. Allocation and distribution of 

funds. 
"Sec. 2105. Report. 

"PART V-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 2201. Continuation of rules, authori
ties, and proceedings.". 

(C) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3793(a)), as amended by section 1063(d), is 
amended by adding at the end the following 
new paragraph: 

"(15) There are authorized to be appro
priated $100,000,000 for the fiscal years 1992, 
1993, and 1994 to carry out projects under 
part U.". 

Subtitle F -Other Provisions 

SEC. 1071. STRENGTHENED FEDERAL PENALTIES 
RELATING TO CRYSTALLINE METH· 
AMPHETAMINE. 

(a) LARGE AMOUNT.-The first sentence of 
section 401(b)(1)(A) of the Controlled Sub
stances Act (21 U.S.C. 841(b)(l)(A)) is amend
ed-

(1) by striking "or" at the end of clause 
(vii); 

(2) by inserting "or" at the end of clause 
(viii); and 

(3) by inserting after clause (viii) the fol
lowing new clause: 

"(ix) 25 grams or more of methamphet
amine, its salts, isomers, and salts of its iso
mers, that is at least 80 percent pure and 
crystalline in form.". 

(b) SMALLER AMOUNT.-The first sentence 
of section 401(b)(1)(B) of the Controlled Sub
stances Act (21 U.S.C. 841(b)(l)(B)) is amend
ed as follows: 

(1) by striking "or" at the end of clause 
(vii); 

(2) by inserting "or" at the end of clause 
(viii); and 

(3) by inserting after clause (viii) the fol
lowing new clause: 

"(ix) 5 grams or more of methamphet
amine, its salts, isomers, and salts of its iso
mers, that is at least 80 percent pure and 
crystalline in form.". 
SEC. 1072. ADVERTISEMENTS OF CONTROLLED 

SUBSTANCES. 

Section 403 of the Controlled Substances 
Act (21 U.S.C. 843) is amended-

(1) by redesignating subsections (c) and (d) 
as (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol
lowing new subsection: 

"(c) It shall be unlawful for any person to 
print, publish, place, or otherwise cause to 
appear in any newspaper, magazine, handbill, 
or other publication, any written advertise
ment knowing that it has the purpose of 
seeking or offering illegally to receive, buy, 
or distribute a Schedule I controlled sub
stance. As used in this section the term 'ad
vertisement' includes, in addition to its ordi
nary meaning, such advertisements as those 

- for a catalog of Schedule I controlled sub
stances and any similar written advertise
ment that has the purpose of seeking or of
fering illegally to receive, buy, or distribute 
a Schedule I controlled substance, but does 
not include material that----

"(1) merely advocates the use of a similar 
material or advocates a position or practice; 
and 

"(2) does not attempt to propose or facili
tate an actual transaction in a Schedule I 
controlled substance.". 
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SEC. 1073. INCREASED PENALTIES FOR DIS. 

TRIBUTION OF CONTROLLED SUB
STANCES AT TRUCK STOPS AND 
REST AREAS. 

(a) IN GENERAL.-Part D of the Controlled 
Substances Act (21 U.S.C. 801 et seq.) is 
amended by inserting after section 408 the 
following new section: 

''TRANSPORTATION SAFETY OFFENSES 
"SEC. 409. (a) Any person who violates sec

tion 401(a)(l) or section 416 by distributing or 
possessing with intent to distribute a con
trolled substance in or on, or within 1,000 
feet of, a truck stop or safety rest area is 
(except as provided in subsection (b)) punish
able-

"(1) by a term of imprisonment, or fine, or 
both, up to twice that authorized by section 
401(b); and 

"(2) at least twice any term of supervised 
release authorized by section 401(b) for a 
first offense. 
Except to the extent a greater minimum sen
tence is otherwise provided by section 401(b), 
a term of imprisonment under this sub
section shall be not less than 1 year. 

"(b) Any person who violates section 
401(a)(l) or section 416 by distributing or pos
sessing with intent to distribute a controlled 
substance in or on, or within 1,000 feet of, a 
truck stop or a safety rest area after a prior 
conviction or convictions under subsection 
(a) have become final is punishable-

"(!) by the greater of-
"(A) a term of imprisonment of not less 

than 3 years and not more than life impris
onment; or 

"(B) ~ term of imprisonment of up to 3 
times that authorized by section 401(b) for a 
first offense, or a fine up to 3 times that au
thorized by section 401(b) for a first offense, 
or both; and 

"(2) at least 3 times any term of supervised 
release authorized by section 401(b) for a 
first offense. 

"(c) Probation shall not be granted in the 
case of a sentence imposed under subsection 
(b). 

"(d) For purposes of this section-
"(!) the term 'safety rest area' has the 

meaning stated in part 752 of title 23, Code of 
Federal Regulations, as in effect on the date 
of enactment of this section; and 

"(2) the term ' truck stop' means any facil
ity (including any parking lot appurtenant 
thereto) with the capacity to provide fuel or 
service, or both, to any commercial motor 
vehicle (as defined under section 12019(6) of 
the Commercial Motor Vehicle Safety Act of 
1986 (49 U.S.C. App. 2716(6))) operating in 
commerce (as defined in section 12019(3) of 
that Act (49 U.S.C. App. 2716(3)) and located 
adjacent to or within 2,500 feet of a highway 
on the National System of Interstate and De
fense Highways or the Federal-aid primary 
system. " . 

(b) TECHNICAL AMENDMENTS.-(! ) Section 
401 (b) of the Controlled Substances Act (21 
U.S.C. 841(b)) is amended by inserting "409," 
before "418," each place it appears. 

(2) The table of contents of the Comprehen
sive Drug Abuse Prevention and Control Act 
of 1970 (84 Stat. 1236) is amended by inserting 
after the item relating to section 408 the fol
lowing new item: 

"Sec. 409. Transportation safety offenses.". 
(C) SENTENCING COMMISSION GUIDELINES.

Pursuant to its authority under section 994 
of title 28, United States Code, and section 21 
of the Sentencing Act of 1987 (28 U.S.C. 994 
note), the United States Sentencing Com
mission shall promulgate guidelines, or shall 
amend existing guidelines, to provide that a 

defendant convicted of violating section 409 
of the Controlled Substances Act, as added 
by subsection (a), shall be assigned an of
fense level under chapter 2 of the sentencing 
guidelines that is-

(1) 2 levels greater than the level that 
would have been assigned for the underlying 
controlled substance offense; and 

(2) in no event less than level 26. 
(d) IMPLEMENTATION OF SUBSECTION (C).-If 

the sentencing guidelines are amended after 
the effective date of this section, the Sen
tencing Commission shall implement the in
struction set forth in subsection (c) so as to 
achieve a comparable result. 

(e) OFFENSES THAT COULD BE SUBJECT TO 
MULTIPLE ENHANCEMENTS.-The guidelines 
referred to in subsection (d), as promulgated 
or amended under that subsection, shall pro
vide that an offense that could be subject to 
multiple enhancements pursuant to that 
subsection is subject to not more than 1 such 
enhancement. 
SEC. 1074, ENHANCEMENT OF PENALTIES FOR 

DRUG TRAFFICKING IN PRISONS. 
Section 1791(c) of title 18, United States 

Code, is amended-
(!) in subsection (c) by inserting before 

"Any" the following new sentence: "Any 
punishment imposed under subsection (b) for 
a violation of this section involving a con
trolled substance shall be consecutive to any 
other sentence imposed by any court for an 
offense involving such a controlled sub
stance."; 

(2) in subsection (d)(l)(A) by inserting "or 
a controlled substance in Schedule I or II, 
other than marijuana or a controlled sub
stance referred to in subparagraph (C)" after 
"a firearm or destructive device"; 

(3) in subsection (d)(l)(B) by inserting 
" marijuana or a controlled substance in 
Schedule ill, other than a controlled sub
stance referred to in subparagraph (C)," be
fore " ammunition," ; 

(4) in subsection (d)( l)(C) by inserting 
" methamphetamine, its salts, isomers, and 
salts of its isomers," after "a narcotic 
drug, "; and 

(5) in subsection (d)(l)(D) by inserting "(A), 
(B), or" before "(C)" . 
SEC. 1075. SEIZURE OF VEHICLES WITH CON· 

CEALED COMPARTMENTS. 
(a ) HEADING FOR SECTION 3.- The Anti

Smuggling Act (19 U.S.C. 1701 et seq.) is 
amended by inserting the following new 
heading for section 3: 

"SEIZURE AND FORFEITURE OF VESSELS, 
VEHICLES AND OTHER CONVEYANCES". 

(b) AMENDMENT OF SECTION 3.-Section 3 of 
the Anti-Smuggling Act (19 U.S.C. 1701 et 
seq. ) is amended-

(!) by striking "(a ) Whenever" and insert
ing "(a) VESSELS, VEHICLES, AND OTHER CON
VEYANCES SUBJECT TO SEIZURE AND FORFEIT
URE.-Whenever''; 

(2) by striking "(b) Every" and inserting 
"(b) VESSELS, VEHICLES AND OTHER CONVEY
ANCES, DEFINED.-Every"; 

(3) in subsections (a ) and (b) by inserting", 
vehicle, or other conveyance" after " vessel " 
each place it appears; and 

(4) by amending subsection (c) to read as 
follows: 

" (c) ACTS CONSTITUTING PRIMA FACIE EVI
DENCE OF VESSEL, VEHICLE, OR OTHER CON
VEYANCE ENGAGED IN SMUGGLING.-For the 
purposes of this section , prima facie evidence 
that a vessel, vehicle, or other conveyance is 
being, has been, or is being attempting to be 
employed in smuggling or to be employed to 
defraud the revenue of the United States 
shall be-

"(1) in t he case of a vessel , that a vessel 
has become subject to pursuit under section 

581 of the Tariff Act of 1930 (19 U.S.C. 1581) or 
is a hovering vessel, or that a vessel fails at 
any place within the customs waters of the 
United States or within a customs-enforce
ment area to display lights as required by 
law; and 

"(2) in the case of a vehicle or other con
veyance, that a vehicle or other conveyance 
has any compartment or equipment that is 
built or fitted out for smuggling.". 
SEC. 1076. CLOSING OF LOOPHOLE FOR ILLEGAL 

IMPORTATION OF SMALL DRUG 
QUANTITIES. 

Section 497(a)(2)(A) of the Tariff Act of 1930 
(19 U.S.C. 1497(a)(2)(A)) is amended by adding 
"or $500, whichever is greater" after "value 
of the article". 
SEC. 1077. UNDERCOVER OPERATIONS-CHURN

ING. 
Section 7601(c)(3) of the Anti-Drug Abuse 

Act of 1988 (26 U.S.C. 7608 note) is amended to 
read as follows: 

"(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall take effect on 
the date of enactment of this Act and shall 
cease to apply after December 31, 1994.". 
SEC. 1078. DRUG PARAPHERNALIA AMENDMENT. 

Section 422 of the Controlled Substances 
Act (21 U.S.C. 863) is amended by adding at 
the end the following new subsection: 

"(g) CIVIL ENFORCEMENT.-The Attorney 
General may bring a civil action against any 
person who violates this section. The action 
may be brought in any district court of the 
United States or the United States courts of 
any territory in which the violation is tak
ing or has taken place. The court in which 
such action is brought shall determine the 
existence of any violation by a preponder
ance of the evidence, and shall have the 
power to assess a civil penalty of up to 
$100,000 and to grant such other relief, in
cluding injunctions, as may be appropriate. 
Such remedies shall be in addition to any 
other remedy available under statutory or 
common law.' ' . 
SEC. 1079. CONFORMING AMENDMENTS CON· 

CERNING MARIJUANA. 
(a) LESS THAN 50 KILOGRAMS.-(!) Section 

401(b)(l)(D) of the Controlled Substances Act 
(21 U.S.C. 841(b)(l)(D)) is amended by striking 
"less than 50 kilograms of marihuana" and 
inserting "less than 50 kilograms of a mix
ture or substance containing a detectable 
amount of marihuana". 

(2) Section 1010(b)(4) of the Controlled Sub
stances Import and Export Act (21 U.S.C. 
960(b)(4)) is amended by striking " with re- · 
spect to less than 50 kilograms of mari
huana" and inserting " with respect to less 
than 50 kilograms of a mixture or substance 
containing a detectable amount of mari
huana" . 

(b) 100 OR MORE PLANTS.-Section 1010(b)(4) 
of the Controlled Substances Import and Ex
port Act (21 U.S.C. 960(b)(4)) is amended by 
striking "except in the case of 100 or more 
marihuana plants" and inserting "except in 
the case of 50 or more marihuana plants". 
SEC. 1080. CONFORMING AMENDMENT ADDING 

CERTAIN DRUG OFFENSES AS RE
QUIRING FINGERPRINTING AND 
RECORDS FOR RECIDIVIST JUVE
NILES. 

Subsections (d) and (f) of section 5038 of 
title 18, United States Code, are amended by 
striking "or an offense described in section 
841, 952(a ), 955, or 959, of title 21 ," and insert
ing " or an offense described in section 401 of 
the Controlled Substances Act (21 U.S.C. 841 ) 
or section 1002(a), 1003, 1005, 1009, or 1010(b) 
(1), (2), or (3) of the Controlled Substances 
Import and Export Act (21 U.S.C. 952(a), 953, 
955, 959, or 960(b) (1), (2) , and (3)).". 
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SEC. 1081. CLARIFICATION OF NARCOTIC OR 

OTHER DANGEROUS DRUGS UNDER 
RICO. 

Section 1961(1) of title 18, United States 
Code, is amended by striking "narcotic or 
other dangerous drugs" each place it appears 
and inserting "a controlled substance or list
ed chemical (as defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802))". 
SEC. 1082. CONFORMING AMENDMENTS TO RE-

CIDMST PENALTY PROVISIONS OF 
THE CONTROllED SUBSTANCES ACT 
AND THE CONTROLLED SUB
STANCES IMPORT AND EXPORT ACT. 

(a) SECTION 401(b)(1) (B), (C), AND (D) OF THE 
CONTROLLED SUBSTANCES ACT.-Subpara
graphs (B), (C), and (D) of section 401(b)(l) of 
the Controlled Substances Act (21 U.S.C. 
841(b)(1) (B), (C), and (D)) are amended in the 
second sentence by striking "one or more 
prior convictions" and all that follows 
through "have become final" and inserting 
"a prior conviction for a felony drug offense 
has become final''. 

(b) SECTION 1010(b) (1), (2), AND (3) OF THE 
CONTROLLED SUBSTANCES IMPORT AND EXPORT 
AcT.-Paragraphs (1), (2), and (3) of section 
1010(b) of the Controlled Substances Import 
and Export Act (21 U.S.C. 960(b) (1), (2), and 
(3)) are amended in the second sentence by 
striking "one or more prior convictions" and 
all that follows through "have become final" 
and inserting "a prior conviction for a felony 
drug offense has become final". 

(c) SECTION 1012(b) OF THE CONTROLLED IM
PORT AND EXPORT ACT.-Section 1012(b) of 
the Controlled Substances Import and Ex
port Act (21 U.S.C. 962(b)) is amended by 
striking "one or more prior convictions of 
him for a felony under any provision of this 
subchapter or subchapter I of this chapter or 
other law of a State, the United States, or a 
foreign country relating to narcotic drugs, 
marihuana, or depressant or stimulant 
drugs, have become final" and inserting in 
lieu thereof "one or more prior convictions 
of such person for a felony drug offense have 
become final". 

(d) SECTION 401(b)(1)(A) OF THE CONTROLLED 
SUBSTANCES ACT.-Section 401(b)(1)(A) of the 
Controlled Substances Act (21 U.S.C. 
841(b)(l)(A)) is amended by striking the sen
tence beginning "For the purposes of this 
subparagraph, the term 'felony drug offense' 
means". 

(e) SECTION 102 OF THE CONTROLLED SUB
STANCES ACT.-Section 102 of the Controlled 
Substances Act (21 U.S.C. 802), as amended 
by section 1012(c)(7), is amended by adding at 
the end the following new paragraph: 

"(43) The term 'felony drug offense' means 
an offense that is punishable by imprison
ment for more than 1 year under any law of 
the United States or of a State or foreign 
country that prohibits or restricts conduct 
relating to narcotic drugs, marihuana, or de
pressant or stimulant substances.". 
SEC. 1083. EUMINATION OF OUTMODED LAN· 

GUAGE RELATING TO PAROLE. 
(a) SECTION 40l(b)(l) OF THE CONTROLLED 

SUBSTANCES ACT.-Subparagraphs (A) and (B) 
of section 401(b)(l) of the Controlled Sub
stances Act (21 U.S.C. 841(b)(l)) are amended 
by striking "No person sentenced under this 
subparagraph shall be eligible for parole dur
ing the term of imprisonment imposed there
in.". 

(b) SECTION 1010(b) OF THE CONTROLLED 
SUBSTANCES IMPORT AND EXPORT ACT.-Para
graphs (1) and (2) of section 1010(b) of the 
Controlled Substances Import and Export 
Act (21 U.S.C. 960(b)) are amended by strik
ing "No person sentenced under this para
graph shall be eligible for parole during the 
term of imprisonment imposed therein.". 

(C) SECTION 419(d) OF THE CONTROLLED SUB
STANCES ACT.-Section 419(d) of the Con
trolled Substances Act (21 U.S.C. 860(c)), as 
redesignated by section 501(1), is amended by 
striking "An individual convicted under this 
section shall not be eligible for parole until 
the individual has served the mandatory 
minimum term of imprisonment as provided 
by this section.". 

(d) SECTION 420(e) OF THE CONTROLLED SUB
STANCES ACT.-Section 420(e) of the Con
trolled Substances Act (21 U .S.C. 861(a)) is 
amended by striking "An individual con
victed under this section of an offense for 
which a mandatory minimum term of im
prisonment is applicable shall not be eligible 
for parole under section 4202 of title 18 until 
the individual has served the mandatory 
term of imprisonment as enhanced by this 
section.". 
SEC. 1084. CONFORMING AMENDMENT TO PROVI

SION PUNISHING A SECOND OF· 
FENSE OF DISTRIBUTING DRUGS TO 
A MINOR. 

Section 418(b) of the Controlled Substances 
Act (21 U.S.C. 859(b)) is amended by striking 
"one year" and inserting "3 years". 
SEC. 1085. UFE IMPRISONMENT WITHOUT RE

LEASE FOR CRIMINALS CONVICTED 
ATIDRDTIME. 

Section 401(b)(1)(A) of the Controlled Sub
stances Act (21 U.S.C. 841(b)(l)(A)) is amend
ed by striking "If any person commits a vio
lation of this subparagraph or of section 418, 
419, or 420 after two or more prior convic
tions for a felony drug offense have become 
final, such person shall be sentenced to a 
mandatory term of life imprisonment with
out release and fined in accordance with the 
preceding sentence." and inserting "If any 
person commits a violation of this subpara
graph or of section 418, 419, or 420 or a crime 
of violence after two or more prior convic
tions for a felony drug offense or crime of vi
olence or for any combination thereof have 
become final, such person shall be sentenced 
to not less than a mandatory term of life im
prisonment without release and fined in ac
cordance with the preceding sentence. For 
purposes of this subparagraph, the term 
'crime of violence' means an offense that is 
a felony punishable by a maximum term of 
imprisonment of 10 years or more and has as 
an element the use, attempted use, or 
threatened use of physical force against the 
person or property of another, or by its na
ture involves a substantial risk that physical 
force against the person or property of an
other may be used in the course of commit
ting the offense.". 
SEC. 1086. LONGER PRISON SENTENCES FOR 

THOSE WHO 'SELL lu..EGAL DRUGS 
TO MINORS OR FOR USE OF MINORS 
IN DRUG TRAFFICKING ACTMTIES. 

(a) DISTRIBUTION TO PERSONS UNDER AGE 
lB.-Section 418 of the Controlled Substances 
Act (21 U.S.C. 859) is amended-

(!) in subsection (a) by inserting after the 
second sentence "Except to the extent a 
greater minimum sentence is otherwise pro
vided by section 401(b), a term of imprison
ment under this subsection in a case involv
ing distribution to a person under 18 years of 
age shall be not less than 10 years without 
release. Notwithstanding any other provision 
of law, the court shall not place on probation 
or suspend the sentence of any person sen
tenced under the preceding sentence and 
such person shall not be released during the 
term of such sentence."; and 

(2) in subsection (b) by inserting after the 
second sentence "Except to the extent a 
gr~ater sentence is otherwise authorized by 
law, a term of imprisonment under this sub
section in a case involving distribution to a 

person under 18 years of age shall be a man
datory term of life imprisonment without re
lease. Notwithstanding any other provision 
of law, the court shall not place on probation 
or suspend the sentence of any person sen
tenced under the preceding sentence and 
such person shall not be released during the 
term of such sentence.". 

(b) EMPLOYMENT OF PERSONS UNDER 18 
YEARS OF AGE.-Section 420 of the Controlled 
Substances Act (21 U.S.C. 861) is amended-

(1) in subsection (b) by striking "Except to 
the extent a greater minimum sentence is 
otherwise provided, a term of imprisonment 
under this subsection shall be not less than 
one year." and inserting "Except to the ex
tent a greater minimum sentence is other
wise provided by section 401(b), a term of im
prisonment under this subsection shall be 
not less than 10 years without release. Not
withstanding any other provision of law, the 
court shall not place on probation or suspend 
the sentence of any person sentenced under 
the preceding sentence and such person shall 
not be released during the term of such sen
tence."; and 

(2) in subsection (c) by striking "Except to 
the extent a greater minimum sentence is 
otherwise provided, a term of imprisonment 
under this subsection shall be not less than 
one year." and inserting "Except to the ex
tent a greater sentence is otherwise author
ized by law, a term of imprisonment under 
this subsection shall be a mandatory term of 
life imprisonment without release. Notwith
standing any other provision of law, the 
court shall not place on probation or suspend 
the sentence of any person sentenced under 
the preceding sentence and such person shall 
not be released during the term of such sen
tence.''. 
SEC. 1087. DRUG PARAPHERNALIA. 

Section 422(d) of the Controlled Substances 
Act (21 U.S.C. 863(d)) is amended to read as 
follows: 

"(d) The term 'drug paraphernalia' means 
any equipment, product, or material of any 
kind that is intended or designed for use in 
manufacturing, compounding, converting, 
concealing, producing, processing, preparing, 
weighing, testing, analyzing, packaging, re
packaging, storing, containing, planting, 
propagating, cultivating, growing, harvest
ing, injecting, ingesting, inhaling, or other
wise introducing into the human body a con
trolled substance in violation of this title, 
including-

"(!) kits designed for use or intended for 
use in planting, propagating, cultivating, 
growing, or harvesting any species of plant 
that is a controlled substance or from which 
a controlled substance can be derived; 

"(2) kits designed for use or intended for 
use in manufacturing, compounding, con
verting, producing, processing, or preparing 
controlled substances; 

"(3) isomerization devices designed or in
tended for use in increasing the potency of 
any species of plant that is a controlled sub
stance; 

"(4) testing equipment designed or in
tended for use in identifying or analyzing the 
strength, effectiveness, or purity of con
trolled substances; 

"(5) scales and balances designed for use in 
weighing or measuring controlled sub
stances; 

"(6) containers and other objects designed 
or intended for use in storing or concealing 
controlled substances; 

"(7) hypodermic syringes, needles, and 
other objects designed or intended for use in 
parenterally injecting controlled substances 
into the human body; and 
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"(8) objects intended or designed for use in 

ingesting, inhaling, or otherwise introducing 
marijuana, cocaine, crack cocaine, hashish, 
hashish oil, PCP, or amphetamines into the 
human body, such a&-

"(A) metal, wooden, acrylic, glass, stone, 
plastic, or ceramic pipes with or without 
screens, permanent screens, hashish heads, 
or punctured metal bowls; 

" (B) water pipes; 
"(C) carburetion tubes and devices; 
"(D) smoking and carburetion masks; 
"(E) roach clips (that is, objects used to 

hold burning material, such as a marijuana 
cigarette, that has become too small or too 
short to be held in the hand); 

"(F) miniature spoons with level capacities 
of one-tenth cubic centimeter or less; 

" (G) cham per pipes; 
"(H) carburetor pipes; 
"(I) electric pipes; 
"(J) air-driven pipes; 
"(K) chillums; 
" (L) bongs; 
"(M) ice pipes or chillers; 
"(N) wired or extra-width cigarette papers; 

and 
" (0) cocaine freebase kits. " . 

SEC. 1088. MANDATORY PENALTIES FOR ILLEGAL 
DRUG USE IN FEDERAL PRISONS. 

(a) DECLARATION OF POLICY.-It is the pol
icy of the Federal Government that the use 
or distribution of illegal drugs in the Na
tion 's Federal prisons will not be tolerated 
and that such crimes shall be prosecuted to 
the fullest extent of the law. 

(b) AMENDMENT.-Section 401(b) of the Con
trolled Substances Act (21 U.S.C. 841(b)) is 
amended by adding at the end the following 
new paragraph: 

" (7)(A) In a case under section 404 involv
ing simple possession of a controlled sub
stance within a Federal prison or other Fed
eral detention facility, such person shall be 
sentenced to a term of imprisonment of not 
less than 1 year without release, to be served 
consecutively to any other sentence imposed 
for the simple possession itself. 

"(B ) In a case under this section involving 
the smuggling of a controlled substance into 
a Federal prison or other Federal detention 
facility or the distribution or intended dis
tribution of a controlled substance within a 
Federal prison or other Federal detention fa
cility, such person shall be sentenced to a 
term of imprisonment of not less than 10 
years without release, to be served consecu
tively to any other sentence imposed for the 
possession with intent to distribute or the 
distribution itself. 

" (C) Notwithstanding any other law, the 
court shall not place on probation or suspend 
the sentence of a person sentenced under this 
paragraph. 
SEC. 1089. DRUG DISTRIBUTION TO PREGNANT 

WOMEN. 
Subsections (a ) and (b) of section 418 of the 

Controlled Substances Act (21 U.S.C. 859 (a ) 
and (b)) are amended by inserting ", or to a 
woman while she is pregnant," after " to a 
person under twenty-one years of age" . 
SEC. 1090. DRUGGED OR DRUNK DRIVING CHILD 

PROTECTION. 
(a ) APPLICATION OF STATE LAW IN AREAS 

WITHIN FEDERAL JURISDICTION.-Section 13(b) 
of title 18, United States Code, is amended

(1) by striking " For purposes" and insert
ing " Cl ) Subject to paragraph (2) and for pur
poses"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

" (2)(A) In addition to any term of impris
onment provided for operating a motor vehi
cle under the influence of a drug or alcohol 

imposed under the law of a State, territory, 
possession, or district, the punishment for 
such an offense under this section shall in
clude an additional term of imprisonment of 
not more than 1 year, or if serious bodily in
jury of a minor is caused, 5 years, or if death 
of a minor is caused, 10 years, and an addi
tional fine of not more than $1 ,000, or both, 
if-

" (i) a minor (other than the offender) was 
present in the motor vehicle when the of
fense was committed; and 

" (ii) the law of the State, commonwealth, 
territory, possession, or district in which the 
offense occurred does not provide an addi
tional term of imprisonment under the cir
cumstances described in clause (i). 

"(B) For the purposes of subparagraph (A), 
the term 'minor' means a person less than 18 
years of age.". 

(b) COMMON CARRIERS.-Section 342 of title 
18, United States Code, is amended-

(1) by inserting "(a)" before " Whoever"; 
and 

(2) by adding at the end the following new 
subsection: 

"(b)(1) In addition to any term of imprison
ment imposed for an offense under sub
section (a), the punishment for such an of
fense shall include an additional term of im
prisonment of not more than 1 year, or if se
rious bodily injury of a minor is caused, 5 
years, or if death of a minor is caused, 10 
years, and an additional fine of not more 
than $1,000, or both, if a minor (other than 
the offender) was present in the common car
rier when the offense was committed. 

"(2) For the purposes of paragraph (1), the 
term 'minor' means a person less than 18 
years of age.". 
SEC. 1091. PENALTIES FOR DRUG DEALING IN 

PUBLIC HOUSING AUTHORITY FA· 
CILITIES. 

Section 419 of the Controlled Substances 
Act (21 U.S.C. 859) is amended-

(1) in subsection (a) by striking " play
ground, or within" and inserting " play
ground, or housing facility owned by a public 
housing authority, or within"; and 

(2) in subsection (b) by striking " play
ground, or within" and inserting " play
ground, or housing facility owned by a public 
housing authority, or within" . 
SEC. 1092. EVICTION FROM PLACES MAINTAINED 

. FOR MANUFACTURING, DISTRIBUT· 
ING, OR USING CONTROLLED SUB· 
STANCES. 

Section 416 of the Controlled Substances 
Act (21 U.S.C. 856) is amended by adding at 
the end the following new subsection: 

" (c ) The Attorney General may bring a 
civil action against any person who violates 
this section. The action may be brought in 
any district court of the United States or the 
United States courts of any territory in 
which the violation is taking place . The 
court in which such action is brought shall 
determine the existence of a violation by a 
preponderance of the evidence, and shall 
have the power to assess a civil penalty of up 
to $100,000 and to grant such other relief in
cluding injunctions and evictions as may be 
appropriate. Such remedies shall be in addi
tion to any other remedy available under 
statutory or common law.". 
SEC. 1093. INCREASED PENALTIES FOR DRUG 

DEALING IN "DRUG-FREE" ZONES. 
Section 419 of the Controlled Substances 

Act (21 U.S.C. 860) is amended-
(1) in subsection (a) by striking " one year" 

and inserting " 3 years"; and 
(2) in subsection (b) by striking " three 

years" each place it appears and inserting "5 
years" . 

SEC. 1094. ANABOLIC STEROIDS PENALTIES. 
Section 404 of the Controlled Substances 

Act (21 U.S.C. 844) is amended by inserting 
after subsection (a) the following new sub
section: 

"(b)(1) Whoever, being a physical trainer or 
adviser to a person, attempts to persuade or 
induce the person to possess or use anabolic 
steroids in violation of subsection (a), shall 
be fined under title 18, United States Code, 
imprisoned not more than 2 years (or if the 
person attempted to be persuaded or induced 
was less than 18 years of age at the time of 
the offense, 5 years), or both. 

"(2) As used in this subsection, the term 
'physical trainer or adviser' means a profes
sional or amateur coach, manager, trainer, 
instructor, or other such person who pro
vides athletic or physical instruction, train
ing, advice, assistance, or any other such 
service to any person.". 
SEC. 1095. PROGRAM TO PROVIDE PUBLIC 

AWARENESS OF THE PROVISIONS OF 
LAW THAT CONDITION PORTIONS OF 
A STATE'S FEDERAL HIGHWAY 
FUNDING ON THE STATE'S ENACT· 
MENT OF LEGISLATION REQUIRING 
THE REVOCATION OF THE DRIVER'S 
LICENSES OF CONVICTED DRUG 
ABUSERS. 

The Attorney General, in consultation 
with the Secretary of Transportation, shall 
implement a program of national awareness 
of section 333 of Public Law 101-516 (104 Stat. 
2184) and section 104(a)(3) of title 23, United 
States Code, which shall notify the Gov
ernors and State Representatives of the re
quirements of those sections. 
SEC. 1096. DRUG ABUSE RESISTANCE EDUCATION 

PROGRAMS. 
Section 5122(c) of the Drug-Free Schools 

and Communities Act of 1986 (20 U.S.C. 
3192(c)) is amended by inserting "or local 
governments with the concurrence of local 
educational agencies" after "for grants to 
local educational agencies". 
SEC. 1097. MISUSE OF THE WORDS "DRUG EN· 

FORCEMENT ADMINISTRATION" OR 
THE INITIALS "DEA". 

Section 709 of title 18, United States Code, 
is amended by inserting the following new 
paragraph before the paragraph beginning 
" Shall be punished": 

" Whoever, except with the written permis
sion of the Administrator of the Drug En
forcement Administration, knowingly uses 
the words 'Drug Enforcement Administra
tion ' or the initials 'DEA' or any colorable 
imitation of such words or initials, in con
nection with any advertisement, circular, 
book, pamphlet, software or other publica
tion, play, motion picture, broadcast, tele
cast, or other production, in a manner rea
sonably calculated to convey the impression 
that such advertisement, circular, book, 
pamphlet, software or other publication, 
play, motion picture, broadcast, telecast, or 
other production is approved, endorsed, or 
authorized by the Drug Enforcement Admin
istration,". 

TITLE XI-PUBLIC CORRUPTION 
SEC. 1101. SHORT TITLE. 

This title may be cited as the "Anti-Cor
ruption Act of 1992". 
SEC. 1102. PUBLIC CORRUPTION. 

(a) 0FFENSES.-Chapter 11 of title 18, Unit
ed States Code, is amended by adding at the 
end the following new section: 
"§ 226. Public corruption 

" (a) STATE AND LOCAL GoVERNMENT.-
" (! ) HONEST SERVICES.-Whoever, in a cir

cumstance described in paragraph (3), de
prives or defrauds, or endeavors to deprive or 
to defraud, by any scheme or artifice, the in-
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habitants of a State or political subdivision 
of a State of the honest services of an official 
or employee of the State or political subdivi
sion shall be fined under this title, impris
oned not more than 10 years, or both. 

"(2) FAIR AND IMPARTIAL ELECTIONS.-Who
ever, in a circumstance described in para
graph (3), deprives or defrauds, or endeavors 
to deprive or to defraud, by any scheme or 
artifice, the inhabitants of a State or politi
cal subdivision of a State of a fair and impar
tially conducted election process in any pri
mary, run-off, special, or general election-

"(A) through the procurement, casting, or 
tabulation of ballots that are materially 
false, fictitious, or fraudulent or that are in
valid, under the laws of the State in which 
the election is held; 

"(B) through paying or offering to pay any 
person for voting; 

"(C) through the procurement or submis
sion of voter registrations that contain false 
material information, or omit material in
formation; or 

"(D) through the filing of any report re
quired to be filed under State law regarding 
an election campaign that contains false ma
terial information or omits material infor- · 
mation, 
shall be fined under this title, imprisoned 
not more than 10 years, or both. 

"(3) CIRCUMSTANCES IN WHICH OFFENSE OC
CURS.-The circumstances referred to in 
paragraphs (1) and (2) are that-

"(A) for the purpose of executing or con
cealing a scheme or artifice described in 
paragraph (1) or (2) or attempting to do so, a 
person-

''(i) places in any post office or authorized 
depository for mail matter, any matter or 
thing to be sent or delivered by the Postal 
Service, or takes or receives therefrom any 
such matter or thing, or knowingly causes to 
be delivered by mail according to the direc
tion thereon, or at the place at which it is 
directed to be delivered by the person to 
whom it is addressed, any such matter or 
thing; 

"(ii) transmits or causes to be transmitted 
by means of wire, radio, or television com
munication in interstate or foreign com
merce any writings, signs, signals, pictures, 
or sounds; 

"(iii) transports or causes to be trans
ported any person or thing, or induces any 
person to travel in or to be transported in, 
interstate or foreign commerce; or 

"(iv) uses or causes the use of any facility 
of interstate or foreign commerce; 

"(B) the scheme or artifice affects or con
stitutes an attempt to affect in any manner 
or degree, or would if executed or concealed 
affect, interstate or foreign commerce; or 

"(C) in the case of an offense described in 
paragraph (2), an objective of the scheme or 
artifice is to secure the election of an official 
who, if elected, would have any authority 
over the administration of funds derived 
from an Act of Congress totaling $10,000 or 
more during the 12-month period imme
diately preceding or following the election or 
date of the offense. 

"(b) FEDERAL GoVERNMENT.-Whoever de
prives or defrauds, or endeavors to deprive or 
to defraud, by any scheme or artifice, the in
habitants of the United States of the honest 
services of a public official or a person who 
has been selected to be a public official shall 
be fined under this title, imprisoned not 
more than 10 years, or both. 

"(c) OFFENSE BY AN OFFICIAL AGAINST AN 
EMPLOYEE OR OFFICIAL.-

"(!) CRIMINAL OFFENSE.- Whoever, being an 
official, public official, or person who has 

been selected to be a public official, directly 
or indirectly discharges, demotes, suspends, 
threatens, harasses, or in any manner dis
criminates against an employee or official of 
the United States or of a State or political 
subdivision of a State, or endeavors to do so, 
in order to carry out or to conceal a scheme 
or artifice described in subsection (a) or (b), 
shall be fined under this title, imprisoned 
not more than 5 years, or both. 

"(2) CIVIL ACTION.-(A) Any employee or of
ficial of the United States or of a State or 
political subdivision of a State who is dis
charged, demoted, suspended, threatened, 
harassed, or in any manner discriminated 
against because of lawful acts done by the 
employee or official as a result of a violation 
of this section or because of actions by the 
employee on behalf of himself or herself or 
others in furtherance of a prosecution under 
this section (including investigation for, ini
tiation of, testimony for, or assistance in 
such a prosecution) may bring a civil action 
and obtain all relief necessary to make the 
employee or official whole, including-

"(i) reinstatement with the same seniority 
status that the employee or official would 
have had but for the violation; 

"(ii) 3 times the amount of backpay; 
"(iii) interest on the backpay; and 
"(iv) compensation for any special dam

ages sustained as a result of the violation, 
including reasonable litigation costs and 
reasonable attorney's fees. 

"(B) An employee or official shall not be 
afforded relief under subparagraph (A) if the 
employee or official participated in the vio
lation of this section with respect to which 
relief is sought. 

"(C)(i) A civil action or proceeding author
ized by this paragraph shall be stayed by a 
court upon certification of an attorney for 
the Government that prosecution of the ac
tion or proceeding may adversely affect the 
interests of the Government in a pending 
criminal investigation or proceeding. 

"(ii) The attorney for the Government 
shall promptly notify the court when a stay 
may be lifted without such adverse effects. 

"(d) DEFINITIONS.-As used in this section
"(!) the term 'official' includes-
"(A) any person employed by, exercising 

any authority derived from, or holding any 
position in the government of a State or any 
subdivision of the executive, legislative, ju
dicial, or other branch of government there
of, including a department, independent es
tablishment, commission, administration, 
authority, board, and bureau, and a corpora
tion or other legal entity established and 
subject to control by a government or gov
ernments for the execution of a govern
mental or intergovernmental program; 

"(B) any person acting or pretending to act 
under color of official authority; and 

"(C) any person who has been nominated, 
appointed, or selected to be an official or 
who has been officially informed that he or 
she will be so nominated, appointed, or se
lected; 

"(2) the term 'person acting or pretending 
to act under color of official authority' in
cludes a person who represents that he or she 
controls, is an agent of, or otherwise acts on 
behalf of an official, public official, and per
son who has been selected to be a public offi
cial; 

"(3) the terms 'public official' and 'person 
who has been selected to be a public official' 
have the meanings stated in section 201 and 
also include any person acting or pretending 
to act under color of official authority; 

"(4) the term 'State' means a State. of the 
United States, the District of Columbia, 

Puerto Rico, and any other commonwealth, 
territory, or possession of the United States; 
and 

"(5) the term 'uses any facility of inter
state or foreign commerce' includes the 
intrastate use of any facility that may also 
be used in interstate or foreign commerce.". 

(b) TECHNICAL AMENDMENTS.-(!) The chap
ter analysis for chapter 11 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

"226. Public corruption.". 
(2) Section 1961(1) of title 18, United States 

Code, is amended by inserting "section 226 
(relating to public corruption)," after "sec
tion 224 (relating to sports bribery),". 

(3) Section 2516(1)(c) of title 18, United 
States Code, is amended by inserting "sec
tion 226 (relating to public corruption)," 
after "section 224 (bribery in sporting con
tests),". 
SEC. 1103. INTERSTATE COMMERCE. 

(a) IN GENERAL.-Section 1343 of title 18, 
United States Code, is amended-

(!) by striking "transmits or causes to be 
transmitted by means of wire, radio, or tele
vision communication in interstate or for
eign commerce, any writings, signs, signals, 
pictures, or sounds" and inserting "uses or 
causes to be used any facility of interstate or 
foreign commerce"; and 

(2) by inserting "or attempting to do so" 
after "for the purpose of executing such 
scheme or artifice". 

(b) TECHNICAL AMENDMENTS.-(!) The head
ing of section 1343 of title 18, United States 
Code, is amended to read as follows: 
"§ 1343. Fraud by use of facility of interstate 

commerce". 
(2) The chapter analysis for chapter 63 of 

title 18, United States Code, is amended by 
amending the item relating to section 1343 to 
read as follows: 

"1343. Fraud by use of facility of interstate 
commerce.". 

SEC. 1104. NARCOTICS-RELATED PUBLIC COR· 
RUPI'ION. 

(a) 0FFENSES.-Chapter 11 of title 18, Unit
ed States Code, is amended by inserting after 
section 219 the following new section: 
"§ 220. Narcotics and public corruption 

"(a) OFFENSE BY PUBLIC OFFICIAL.-A pub
lic official who, in a circumstance described 
in subsection (c), directly or indirectly, cor
ruptly demands, seeks, receives, accepts, or 
agrees to receive or accept anything of value 
personally or for any other person in return 
for-

"(1) being influenced in the performance or 
nonperformance of any official act; or 

"(2) being influenced to commit or to aid 
in committing, or to collude in, or to allow 
or make opportunity for the commission of 
any offense against the United States or any 
State, 
shall be guilty of a class B felony . 

"(b) OFFENSE BY PERSON OTHER THAN A 
PUBLIC 0FFICIAL.-A person who, in a cir
cumstance described in subsection (c), di
rectly or indirectly, corruptly gives, offers, 
or promises anything of value to any public 
official, or offers or promises any public offi
cial to give anything of value to any other 
person, with intent-

"(!) to influence any official act; 
"(2) to influence the public official to com

mit or aid in committing, or to collude in, or 
to allow or make opportunity for the com
mission of any offense against the United 
States or any State; or 
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"(3) to influence the public official to do or 

to omit to do any act in violation of the offi
cial's lawful duty, 
shall be guilty of a class B felony. 

"(c) CIRCUMSTANCES IN WHICH OFFENSE Oc
CURS.-The circumstances referred to in sub
sections (a) and (b) are that the offense in
volves, is part of, or is intended to further or 
to conceal the illegal possession, importa
tion, manufacture, transportation, or dis
tribution of any controlled substance or con
trolled substance analogue. 

"(d) DEFINITIONS.-As used in this section
"(!) the terms 'controlled substance' and 

'controlled substance analogue' have the 
meanings stated in section 102 of the Con
trolled Substances Act (21 U.S.C. 802); 

"(2) the term 'official act' means any deci
sion, action, or conduct regarding any ques
tion, matter, proceeding, cause, suit, inves
tigation, or prosecution which may at any 
time be pending, or which may be brought 
before any public official, in such official's 
official capacity, or in such official's place of 
trust or profit; and 

"(3) the term 'public official' means-
"(A) an officer or employee or person act

ing for or on behalf of the United States, or 
any department, agency, or branch of Gov
ernment thereof in any official function, 
under or by authority of any such depart
ment, agency, or branch of Government; 

"(B) a juror; 
"(C) an officer or employee or person act

ing for or on behalf of the government of any 
State, territory, or possession of the United 
States (including the District of Columbia), 
or any political subdivision thereof, in any 
official function, under or by the authority 
of any such State, territory, possession, or 
political subdivision; and 

"(D) any person who has been nominated 
or appointed to a position described in sub
paragraph (A), (B), or (C), or has been offi
cially informed that he or she will be so 
nominated or appointed.". 

(b) TECHNICAL AMENDMENTS.-(!) Section 
1961(1) of title 18, United States Code, is 
amended by inserting "section 220 (relating 
to narcotics and public corruption)," after 
"Section 201 (relating to bribery),". 

(2) Section 2516(1)(c) of title 18, United 
States Code, is amended by inserting "sec
tion 220 (relating to narcotics and public cor
ruption)," after "section 201 (bribery of pub
lic officials and witnesses),". 

(3) The chapter analysis for chapter 11 of 
title 18, United States Code, is amended by 
inserting after the item for section 219 the 
following new item: 

"220. Narcotics and public corruption.". 
TITLE XII-GENERAL PROVISIONS 

Subtitle A-Violent Crimes 
SEC. 1201. ADDITION OF ATIEMPI'ED ROBBERY, 

KIDNAPPING, SMUGGLING, AND 
PROPERTY DAMAGE OFFENSES TO 
ELIMINATE INCONSISTENCIES AND 
GAPS IN COVERAGE. 

(a) ROBBERY AND BURGLARY.-(1) Section 
2111 of title 18, United States Code, is amend
ed by inserting "or attempts to take" after 
"takes". 

(2) Section 2112 of title 18, United States 
Code, is amended by inserting "or attempts 
to rob" after "robs". 

(3) Section 2114 of title 18, United States 
Code, is amended by inserting "or attempts 
to rob" after "robs". 

(b) KIDNAPPING.-Section 120l(d) of title 18, 
United States Code, is amended by striking 
"Whoever attempts to violate subsection 
(a)(4) or (a)(5)" and inserting "Whoever at
tempts to violate subsection (a)". 

(c) SMUGGLING.-Section 545 of title 18, 
United States Code, is amended by inserting 
"or attempts to smuggle or clandestinely in
troduce" after "smuggles, or clandestinely 
introduces". 

(d) MALICIOUS MISCHIEF.-(1) Section 1361 of 
title 18, United States Code, is amended-

(A) by inserting "or attempts to commit 
any of the foregoing offenses" before "shall 
be punished", and 

(B) by inserting "or attempted damage" 
after "damage" each place it appears. 

(2) Section 1362 of title 18, United States 
Code, is amended by inserting "or attempts 
willfully or maliciously to injure or destroy" 
after "willfully or maliciously injures or de
stroys". 

(3) Section 1366 of title 18, United States 
Code, is amended-

(A) by inserting "or attempts to damage" 
after "damages" each place it appears; 

(B) by inserting "or attempts to cause" 
after "causes"; and 

(C) by inserting "or would if the attempted 
offense had been completed have exceeded" 
after "exceeds" each place it appears. 
SEC. 1202. INCREASE IN MAXIMUM PENALTY FOR 

ASSAULT. 
(a) CERTAIN OFFICERS AND EMPLOYEES.

Section 111 of title 18, United States Code, is 
amended-

( I) in subsection (a) by inserting ", where 
the acts in violation of this section con
stitute only simple assault, be fined under 
this title, imprisoned not more than 1 year, 
or both, and in all other cases," after 
"shall"; and 

(2) in subsection (b) by inserting "or in
flicts bodily injury" after "weapon". 

(b) FOREIGN OFFICIALS, OFFICIAL GUESTS, 
AND INTERNATIONALLY PROTECTED PERSONS.
Section 112(a) of title 18, United States Code, 
is amended-

(1) by striking "not more than $5,000" and 
inserting "under this title"; 

(2) by inserting ", or inflicts bodily in
jury," after "weapon"; and 

(3) by striking "not more than $10,000" and 
inserting "under this title". 

(c) MARITIME AND TERRITORIAL JURISDIC
TION.-Section 113 of title 18, United States 
Code, is amended-

(!) in subsection (c)-
(A) by striking "of not more than $1,000" 

and inserting "under this title"; and 
(B) by striking "five" and inserting "10"; 

and 
(2) in subsection (e)-
(A) by striking "of not more than $300" and 

inserting "under this title"; and 
(B) by striking "three" and inserting "6". 
(d) CONGRESS, CABINET, OR SUPREME 

COURT.-Section 351(e) of title 18, United 
States Code, is amended-

(1) by striking "not more than $5,000," and 
inserting "under this title,"; 

(2) by inserting "the assault involved the 
use of a dangerous weapon, or" after "if"; 

(3) by striking "not more than $10,000" and 
inserting "under this title"; and 

(4) by striking "for". 
(e) PRESIDENT AND PRESIDENT'S STAFF.

Section 1751(e) of title 18, United States 
Code, is amended-

(!) by striking "not more than $10,000," 
each place it appears and inserting "under 
this title,"; 

(2) by striking "not more than $5,000," and 
inserting "under this title,"; and 

(3) by inserting "the assault involved the 
use of a dangerous weapon, or" after "if". 
SEC. 1203. INCREASED MAXIMUM PENALTY FOR 

MANSLAUGHTER. 
Secti_on 1112 of title 18, United States Code, 

is amended-

(1) in subsection (b)-
(A) by inserting "fined under this title or" 

after "shall be" in the second undesignated 
paragraph; and 

(B) by inserting ", or both" after "years"; 
(2) by striking "not more than $1,000" and 

inserting "under this title"; and 
(3) by striking "three" and inserting "6". 

SEC. 1204. VIOLENT FELONIES AGAINST THE EL-
DERLY. . 

(a) OFFENSE.-Subchapter D of chapter 227 
of title 18, United States Code, is amended by 
adding at the end the following new section: 
"§3587. Mandatory sentence for felony 

against individual of age 65 or over 
"(a) PENALTY.-Upon any plea of guilty or 

nolo contendere or verdict or finding of 
guilty of a defendant of a crime of violence 
under this title, if any victim of the crime is 
an individual who had attained age 65 on or 
before the date that the offense was commit
ted, the court shall sentence the defendant 
to imprisonment-

"(1) for a term of not less than one-half of 
the maximum term of imprisonment pro
vided for the crime under this title, in the 
case of a first offense to which this section 
applies; and 

"(2) for a term of not less than three
fourths of the maximum term of imprison
ment provided for the crime under this title, 
in the case of a second or subsequent offense 
to which this section applies. 

"(b) TERMS OF PUNISHMENT.-Notwith
standing any other law, with respect to a 
sentence imposed under subsection (a)-

"(1) the court shall not give the defendant 
a probationary sentence; 

"(2) the sentence shall be served consecu
tively to any other sentence imposed under 
this title; and 

"(3) the court shall reject any plea agree
ment that would result in the imposition of 
a term of imprisonment less than that which 
would have been imposed under subsection 
(a) in connection with any charged offense. 

"(c) DEFINITIONS.-As used in this section
"(1) the term 'crime of violence' means
"(A) a felony that has as an element of the 

offense the use, attempted use, or threatened 
use of physical force against the person or 
property of another; or 

"(B) a felony that, by its nature, involves 
a substantial risk that physical force against 
the person or property of another may be 
used in the course of committing the offense; 
and 

"(2) the term 'victim' means an individual 
against whom an offense has been or is being 
committed.''. 

(b) TECHNICAL AMENDMENTS.-(!) The sub
chapter analysis for subchapter D of chapter 
227 of title 18, United States Code, is amend
ed by adding at the end the following new 
item: 

"3587. Mandatory sentence for felony against 
individual of age 65 or over.". 

(2)(A) Rule 32(c) of the Federal Rules of 
Criminal Procedure is amended-

(i) by adding at the end of the first para
graph in paragraph (1) (after "record.") the 
following new sentence: "Neither the defend
ant nor the court may waive a presentence 
investigation and report unless there is in 
the record information sufficient for the 
court to determine whether a mandatory 
sentence must be imposed pursuant to title 
18, United States Code, section 3581. ";and 

(ii) in paragraph (2)(D) by inserting "and 
information relating to whether any victim 
of the offense had attained age 65 on the date 
that the offense was committed" after "of
fense". 
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(B) Rule 11(e)(l) of the Federal Rules of 

Criminal Procedure is amended by striking 
"In General.-The" and inserting "In Gen
eral.-Except as provided in title 18, United 
States Code, section 3581, the". 
SEC. 1205. INCREASED PENALTY FOR TRAVEL 

ACT VIOLATIONS. 
Section 1952(a) of title 18, United States 

Code, is amended by striking "and thereafter 
performs or attempts to perform any of the 
acts specified in subparagraphs (1), (2), and 
(3), shall be fined not more than $10,000 or 
imprisoned for not more than five years, or 
both" and inserting "and thereafter per
forms or attempts to perform-

"(A) an act described in paragraph (1) or (3) 
shall be fined under this title, imprisoned 
not more than 5 years, or both; or 

"(B) an act described in paragraph (2) shall 
be fined under this title, imprisoned for not 
more than 20 years, or both, and if death re
sults shall be imprisoned for any term of 
years or for life.". 
SEC. 1206. INCREASED PENALTY FOR CONSPffi

ACY TO COMMIT MURDER FOR HIRE. 
Section 1958(a) of title 18, United States 

Code, is amended by inserting "or who con
spires to do so" before "shall be fined" the 
first place it appears. 

Subtitle B-Civil Rights Offenses 
SEC.1211. INCREASED MAXIMUM PENALTIES FOR 

CIVIL RIGHTS VIOLATIONS. 
(a) CONSPIRACY AGAINST RIGHTS.-Section 

241 of title 18, United States Code, is amend
ed-

(1) by striking "not more than $10,000" and 
inserting "under this title"; 

(2) by inserting "from the acts committed 
in violation of this section or if such acts in
clude kidnapping or an attempt to kidnap, 
aggravated sexual abuse or an attempt to 
commit aggravated sexual abuse, or an at
tempt to kill" after "results"; and 

(3) by inserting "and may be fined under 
this title, or both" before the period. 

(b) DEPRIVATION OF RIGHTS.-Section 242 of 
title 18, United States Code, is amended-

(!) by striking "not more than $1,000" and 
inserting "under this title"; 

(2) by inserting "from the acts committed 
in violation of this section or if such acts in
clude the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or 
fire," after "bodily injury results"; 

(3) by inserting "from the acts committed 
in violation of this section or if such acts in
clude kidnapping or an attempt to kidnap, 
aggravated sexual abuse, or an attempt to 
commit aggravated sexual abuse, or an at
tempt to kill," after "death results"; and 

(4) by inserting "and may be fined under 
this title, or both" before the period. 

(c) FEDERALLY PROTECTED ACTIVITIES.
The first sentence of section 245(b) of title 18, 
United States Code, is amended in the mat
ter following paragraph (5)--

(1) by striking "not more than $1,000" and 
inserting "under this title"; 

(2) by inserting "from the acts committed 
in violation of this section or if such acts in
clude the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or 
fire" after "bodily injury results; 

(3) by striking "not more than $10,000" and 
inserting "under this title"; 

(4) by inserting "from the acts committed 
in violation of this section or if such acts in
clude kidnapping or an attempt to kidnap, 
aggravated sexual abuse or an attempt to 
commit aggravated sexual abuse, or an at
tempt to kill," after "death results"; and 

(5) by inserting "and may be fined under 
this title, or both" before the period. 

(d) DAMAGE TO RELIGIOUS PROPERTY.-Sec
tion 247 of title 18, United States Code, is 
amended-

(!) in subsection (c)(l) by inserting "from 
acts committed in violation of this section 
or if such acts include kidnapping or an at
tempt to kidnap, aggravated sexual abuse or 
an attempt to commit aggravated sexual 
abuse, or an attempt to kill" after "death re
sults"; 

(2) in subsection (c)(2)--
(A) by striking "serious"; and 
(B) by inserting "from the acts committed 

in violation of this section or if such acts in
clude the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or 
fire" after "bodily injury results"; and 

(3) by amending subsection (e) to read as 
follows: 

"(e) As used in this section, the term 'reli
gious property' means any church, syna
gogue, mosque, religious cemetery, or other 
religious property.". 

(e) FAIR HOUSING ACT.-Section 901 of the 
Fair Housing Act (42 U.S.C. 3631) is amend
ed-

(1) by striking "not more than $1,000," and 
inserting "under title 18, United States 
Code,"; 

(2) by inserting "from the acts committed 
in violation of this section or if such acts in
clude the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or 
fire" after "bodily injury results"; 

(3) by striking "not more than $10,000," and 
inserting "under title 18, United States 
Code,"; 

(4) by inserting "from the acts committed 
in violation of this section or if such acts in
clude kidnapping or an attempt to kidnap, 
aggravated sexual abuse or an attempt to 
commit aggravated sexual abuse, or an at
tempt to kill" after "death results"; 

(5) by striking "subject to imprisonment" 
and inserting "fined under title 18, United 
States Code, or imprisoned"; and 

(6) by inserting ", or both" after "life". 
Subtitle C-White Collar and Property 

Crimes 
SEC. 1221. RECEIPT OF PROCEEDS OF A POSTAL 

ROBBERY. 
Section 2114 of title 18, United States Code, 

is amended-
(1) by striking "Whoever" and inserting 

"(a) RoBBERY.-Whoever"; and 
(2) by adding at the end the following new 

subsection: 
"(b) RECEIPT OF PROCEEDS.-Whoever re

ceives, possesses, conceals, or disposes of any 
money or other property that has been ob
tained in violation of this section, knowing 
the same to have been unlawfully obtained, 
shall be imprisoned not more than 10 years, 
fined under this title, or both.". 
SEC. 1222. RECEIPT OF PROCEEDS OF EXTOR

TION OR KIDNAPPING. 
(a) EXTORTION .-Chapter 41 of title 18, 

United States Code, is amended-
(1) by adding at the end the following new 

section: 
"§ 880. Receipt of proceeds of extortion 

"Whoever receives, possesses, conceals, or 
disposes of any money or other property that 
was obtained from the commission of any of
fense under this chapter that is punishable 
by imprisonment for more than 1 year, 
knowing the same to have been unlawfully 
obtained, shall be imprisoned not more than 
3 years, fined under this title, or both."; and 

(2) in the chapter analysis, by adding at 
the end the following new i tern: 
"880. Receipt of proceeds of extortion.". 

(b) KIDNAPPING.-Section 1202 of title 18, 
United States Code, is amended-

(1) by striking "Whoever" and inserting 
"(a) VIOLATION OF SECTION 1201.-Whoever"; 
and 

(2) by adding at the end the following new 
subsections: 

"(b) VIOLATION OF STATE LAW.-Whoever 
transports, transmits, or transfers in inter
state or foreign commerce any proceeds of a 
kidnapping punishable under State law by 
imprisonment for more than 1 year, or re
ceives, possesses, conceals, or disposes of any 
such proceeds after they have crossed a 
State or United States boundary, knowing 
the proceeds to have been unlawfully ob
tained, shall be imprisoned not more than 10 
years, fined under this title, or both. 

"(c) DEFINITION.-For purposes of this sec
tion, the term 'State' has the meaning stat
ed in section 245(d).". 
SEC. 1223. CONFORMING ADDITION TO OBSTRUC

TION OF CIVIL INVESTIGATIVE DE
MAND STATUTE. 

Section 1505 of title 18, United States Code, 
is amended by inserting "section 1968 of this 
title, section 3733 of title 31, United States 
Code, or" before "the Antitrust Civil Process 
Act". 
SEC. 1224. CONFORMING ADDITION OF PREDI

CATE OFFENSES TO FINANCIAL IN
STITUTIONS REWARDS STATUTE. 

Section 3059A of title 18, United States 
Code, is amended-

(1) by inserting "225," after "215"; 
(2) by striking "or" before "1344"; and 
(3) by inserting ", or 1517" after "1344". 

SEC. 1225. DEFINITION OF SAVINGS AND LOAN 
ASSOCIATION IN BANK ROBBERY 
STATUTE. 

Section 2113 of title 18, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(h) As used in this section, the term 'sav
ings and loan association' means-

"(1) any Federal saving association or 
State savings association (as defined in sec
tion 3(b) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(b)) having accounts in
sured by the Federal Deposit Insurance Cor
poration; and 

"(2) any corporation described in section 
3(b)(1)(C) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(b)(l)(C)) that is operating 
under the laws of the United States.". 
SEC. 1226. CONFORMING DEFINITION OF "1 YEAR 

PERIOD" IN 18 U.S.C. 1516. 
Section 1516(b) of title 18, United States 

Code, is amended- . 
(1) by inserting "(i)" before "the term"; 

and 
(2) by inserting before the period the fol

lowing: ", and (ii) the term 'in any 1 year pe
riod' has the meaning given to the term 'in 
any one-year period' in section 666.". 
SEC. 1227. PROFESSIONAL AND AMATEUR 

SPORTS PROTECTION. 
(a) IN GENERAL.-Part VI of title 28 of the 

United States Code is amended by adding at 
the end the following: 

"CHAPTER 178-PROFESSIONAL AND 
AMATEUR SPORTS PROTECTION 

"Sec. 
"3701. Definitions. 
"3702. Unlawful sports gambling. 
"3703. Injunctions. 
"3704. Applicability. 
"§ 3701. Definitions 

"For purposes of this chapter-
"(1) the term 'amateur sports organization' 

means-
"(A) a person or governmental entity that 

sponsors, organizes, schedules, or conducts a 
competitive game in which one or more ama
teur athletes participate; and 
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"(B) a league or association of persons or 

governmental entities described in subpara
graph (A); 

"(2) the term 'governmental entity' means 
a State, a political subdivision of a State, or 
an entity or organization, including an en
tity or organization described in section 4(5) 
of the Indian Gaming Regulatory Act (25 
U.S.C. 2703(5)), that has governmental au
thority within the territorial boundaries of 
the United States, including lands described 
in section 4(4) of such Act (25 U.S.C. 2703(4)); 

"(3) the term 'person' has the meaning 
given that term in section 1 of title 1; 

"(4) the term 'professional sports organiza
tion' means-

"(A) a person or governmental entity that 
sponsors, organizes, schedules, or conducts a 
competitive game in which 1 or more profes
sional athletes participate; and 

"(B) a league or association of persons or 
governmental entities described in subpara
graph (A); and 

"(5) the term 'State' means any of the sev
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Com
monwealth of the Northern Mariana Islands, 
Palau, or any territory or possession of the 
United States. 
"§ 3702. Unlawful sports gambling 

"It is unlawful for-
"(1) a governmental entity to sponsor, op

erate, advertise, promote, license, or author
ize by law or compact; or 

"(2) a person to sponsor, operate, advertise, 
or promote, pursuant to the law or compact 
of a governmental entity, 
~ lottery, sweepstakes, or other betting, 
gambling, or wagering scheme based, di
rectly or indirectly (through the use of geo
graphical references or otherwise), on 1 or 
more competitive games in which amateur 
or professional athletes participate, or are 
intended to participate, or on 1 or more per
formances of such athletes in such games. 
"§ 3703. Injunctions 

"A civil action to enjoin a violation of sec
tion 3702 may be commenced in an appro
priate district court of the United States by 
the Attorney General of the United States or 
by a professional sports organization or ama
teur sports organization whose competitive 
game is alleged to be the basis of the viola
tion. 
"§ 3704. Applicability 

"(a) EXCEPTIONS.-Section 3702 does not 
apply to- · 

"(1) a lottery, sweepstakes, or other bet
ting, gambling, or wagering scheme in oper
ation in a State or other governmental en
tity, to the extent that the scheme actually 
was conducted by that State or other gov
ernmental entity prior to August 31, 1990; 

"(2) a lottery, sweepstakes, or other bet
ting, gambling, or wagering scheme in oper
ation in a State or other governmental en
tity if-

"(A) the scheme is authorized by law; and 
"(B) a scheme described in section 3702 

(other than parimutuel animal racing or jai 
alai) actually was conducted in that State or 
other governmental entity during the period 
beginning September 1, 1989, and ending Au
gust 31, 1990, pursuant to the law of the State 
or other governmental entity; or 

"(3) parimutuel animal racing or jai alai. 
"(b) INDIAN LANDS.-Except as provided in 

subsection (a), section 3702 shall apply on 
lands described in section 4(4) of the Indian 
Gaming Regulatory Act (25 U.S.C. 2703(4))." . 

(b) TECHNICAL AMENDMENTS.-The part 
analysis for part VI of title 28, United States 
Code, is amended-

(1) by amending tne item relating to chap
ter 176 to read as follows: 
"176. Federal Debt Collection Proce-

dure ... ................................ ... ...... .... 3001"; 
and 

(2) by adding at the end the following new 
item: 
"178. Professional and Amateur 

Sports Protection .. . . . .. ... . . .. ... . . .. . .. .. . . 3701 ". 

SEC. 1228. CRIMINAL SANCTIONS FOR VIOLATION 
OF SOFTWARE COPYRIGHT. 

(a) CRIMINAL INFRINGEMENT.-Section 
2319(b)(1) of title 18, United States Code, is 
amended-

(!) in subparagraph (B) by striking "or" 
after the semicolon; 

(2) by redesignating subparagraph (C) as 
subparagraph (D); 

(3) by adding after subparagraph (B) the 
following· new subparagraph: 

"(C) involves the reproduction or distribu
tion, during any 180-day period, of at least 50 
copies infringing the copyright in 1 or more 
computer programs (including any tape, 
disk, or other medium embodying such pro
grams); or"; and 

(4) in subparagraph (D), as redesignated by 
paragraph (2)-

(A) by striking "or" after "recording,"; 
and 

(B) by inserting ", or a computer program" 
before the semicolon. 

(b) PENALTIES.-Section 2319(b)(2) of title 
18, United States Code, is amended-

(!) in subparagraph (A) by striking "or" 
after the semicolon; 

(2) in subparagraph (B) by striking "and" 
at the end and inserting "or"; and 

(3) by adding at the end the following new 
subparagraph: 

"(C) involves the reproduction or distribu
tion, during any 180-day period, of more than 
10 but less than 49 copies infringing the copy
right in 1 or more computer programs (in
cluding any tape, disk, or other medium em
bodying such programs); and". 

(C) DEFINITIONS.-Section 2319(c) of title 18, 
United States Code, is amended-

(1) in paragraph (1) by striking "and" after 
the semicolon; 

(2) in paragraph (2) by striking the period 
at the end and inserting"; and"; and 

(3) by adding at the end thereof the follow
ing new paragraph: 

"(3) the term 'computer program' has the 
meaning stated in section 101 of title 17, 
United States Code.". 
SEC. 1229. FINANCIAL INSTITUTIONS FRAUD. 

(a) FEDERAL DEPOSIT INSURANCE ACT.-Sec
tion 19(a)(2)(A)(i)(l) of the Federal Deposit 
Insurance Act (12 U.S.C. 1829(a)(2)(A)(i)(l)) is 
amended by striking "or 1956" and inserting 
"1517. 1956, or 1957". 

(b) FEDERAL CREDIT UNION ACT.-Section 
205(d) of the Federal Credit Union Act (12 
U.S.C. 1785(d)) is amended to read as follows: 

"(d) PROHIBITION.-
"(1) IN GENERAL.-Except with prior writ

ten consent of the Board-
"(A) any person who has been convicted of 

any criminal offense involving dishonesty or 
a breach of trust, or has agreed to enter into 
a pretrial diversion or similar program in 
connection with a prosecution for such of
fense, may not-

"(i) become, or continue as, an institution
affiliated party with respect to any insured 
credit union; or 

"(ii) otherwise participate, directly or in
directly, in the conduct of the affairs of any 
insured credit union; and 

" (B) any insured credit union may not per
mit any person referred to in subparagraph 

(A) to engage in any conduct or continue any 
relationship prohibited under such subpara
graph. 

"(2) MINIMUM 10-YEAR PROHIBITION PERIOD 
FOR CERTAIN OFFENSES.-

"(A) IN GENERAL.-If the offense referred to 
in paragraph (l)(A) in connection with any 
person referred to in such paragraph is-

"(i) an offense under-
"(!) section 215, 656, 657, 1005, 1006, 1007, 

1008, 1014, 1032, 1344, 1517. 1956, or 1957 of title 
18, United States Code; or 

"(II) section 1341 or 1343 of such title which 
affects any financial institution (as defined 
in section 20 of such title); or 

"(ii) the offense of conspiring to commit 
any such offense, 
the Board may not consent to any exception 
to the application of paragraph (1) to such 
person during the 10-year period beginning 
on the date the conviction or the agreement 
of the person becomes final. 

"(B) EXCEPTION BY ORDER OF SENTENCING 
COURT.-

"(i) IN GENERAL.-On motion of the Board, 
the court in which the conviction or the 
agreement of a person referred to in subpara
graph (A) has been entered may grant an ex
ception to the application of paragraph (1) to 
such person if granting the exception is in 
the interest of justice. 

"(ii) PERIOD FOR FILING.-A motion may be 
filed under clause (i) at any time during the 
10-year period described in subparagraph (A) 
with regard to the person on whose behalf 
such motion is made. 

"(3) PENALTY.-Whoever knowingly vio
lates paragraph (1) or (2) shall be fined not 
more than $1,000,000 for each day such prohi
bition is violated or imprisoned for not more 
than 5 years, or both.". 

(C) CRIME CONTROL ACT OF 1990.-Section 
2546 of the Crime Control Act of 1990 (28 
U.S.C. 522 note; 104 Stat. 4885) is amended by 
adding at the end the following new sub
section: 

"(c) FRAUD TASK FORCES REPORT.-ln addi
tion to the reports required under subsection 
(a), the Attorney General is encouraged to 
submit a report to the Congress containing 
the findings of the financial institutions 
fraud task forces established under section 
2539 as they relate to the collapse of private 
deposit insurance corporations, together 
with recommendations for any regulatory or 
legislative changes necessary to prevent 
such collapses in the future.". 
SEC. 1230. WIRETAPS. 

Section 2511(1) of title 18, United States 
Code, is amended-

(1) by striking "or" at the end of paragraph 
(c); 

(2) by adding "or" at the end of paragraph 
(d); and 

(3) by inserting after paragraph (d) the fol
lowing new paragraph: 

"(e) intentionally uses, discloses, or en
deavors to disclose, to any other person the 
contents of any wire, oral, or electronic com
munication, intercepted by means author
ized by sections 2511(2)(A)(ii), 2511 (b) and (c), 
251l(e), 2516, and 2518, knowing or having rea
son to know that the information was ob
tained through the interception of such a 
communication in connection with a crimi
nal investigation, having obtained or re
ceived the information in connection with a 
criminal investigation, with intent to im
properly obstruct, impede, or interfere with 
a duly authorized criminal investigation,". 
SEC. 1231. THEFTS OF MAJOR ART WORKS. 

(a) 0FFENSE.-Chapter 31 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 
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"§ 668. Theft .of a major art work 

"(a) THEFT FROM MUSEUM.-Whoever steals 
or obtains by fraud any object of cultural 
heritage held in a museum commits a class C 
felony. 

"(b) ExHIBITION OR STORAGE BY MUSEUM.
A museum that exhibits to the public or 
holds in storage any stolen object of cultural 
heritage knowing that such object is stolen 
commits a class C felony. 

"(c) LIMITATIONS.-Notwithstanding sec
tion 3282, the statute of limitations for an of
fense under this section is 20 years. 

"(d) FORFEITURE.-The property of a person 
convicted of an offense under this section 
shall be subject to criminal forfeiture under 
section 982. 

"(e) DEFINITIONS.-For purposes of this sec
tion-

"(1) the term 'museum' means an orga
nized and permanent institution, essentially 
educational or aesthetic in purpose with pro
fessional staff, that owns and utilizes tan
gible objects, cares for them, and exhibits 
them to the public during a regularly sched
uled period; and 

"(2) the term 'stolen object of cultural her
itage' means a stolen object that is-

"(A) registered with the International 
Foundation for Art Research, Smith Inter
national Adjustors, or any equivalent reg
istry; and 

"(B) reported to law enforcement authori
ties as having been stolen.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 31 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

"668. Theft of a major art work.". 
SEC. 1232. MILITARY MEDALS AND DECORA

TIONS. 
Section 704 of title 18, United States Code, 

is amended-
(1) by striking "not more than $250" and 

inserting "under this title"; and 
(2) by adding at the end "For the purposes 

of this section, the term 'sells' includes 
trades, barters, or exchanges for anything of 
value.". 
SEC. 1233. MOTOR VEHICLE THEFT PREVENTION 

ACT. 
(a) SHORT TITLE.-This section may be 

cited as the "Motor Vehicle Theft Preven
tion Act". 

(b) MOTOR VEHICLE THEFT PREVENTION PRO
GRAM.-

(1) ESTABLISHMENT OF PROGRAM.-Chapter 1 
of title 23, United States Code, is amended by 
adding at the end the following new section: 
"§ 160. Motor vehicle theft prevention pro-

gram 
"(a) IN GENERAL.-Not later than 180 days 

after the date of. enactment of this section, 
the Attorney General shall develop, in co
operation with States and localities, a na
tional voluntary motor vehicle theft preven
tion program (in this section referred to as 
the 'program') under which-

"(1) the owner of a motor vehicle may vol
untarily sign a consent form with a partici
pating State or locality in which the motor 
vehicle owner-

"(A) states that the vehicle is not nor
mally operated under certain specified condi
tions; and 

"(B) agrees to-
"(i) display program decals or devices on 

the owner's vehicle; and 
"(ii) permit law enforcement officials in 

any State or locality to stop the motor vehi
cle and take reasonable steps to determine 

whether the vehicle is being operated by or 
with the permission of the owner, if the vehi
cle is being operated under the specified con
ditions; 

"(2) participating States and localities au
thorize law enforcement officials in the 
State or locality to stop motor vehicles dis
playing program decals or devices under 
specified conditions and take reasonable 
steps to determine whether the vehicle is 
being operated by or with the permission of 
the owner; and 

"(3) Federal law enforcement officials are 
authorized to stop motor vehicles displaying 
program decals or devices under specified 
conditions and take reasonable steps to de
termine whether the vehicle is being oper
ated by or with the permission of the owner. 

"(b) UNIFORM DECAL OR DEVICE DESIGNS.
"(1) IN GENERAL.-The motor vehicle theft 

prevention program developed pursuant to 
this section shall include a uniform design or 
designs for decals or other devices to be dis
played by motor vehicles participating in 
the program. 

"(2) TYPE OF DESIGN .-The uniform design 
shall-

"(A) be highly visible; and 
"(B) explicitly state that the motor vehi

cle to which it is affixed may be stopped 
under the specified conditions without addi
tional grounds for establishing a reasonable 
suspicion that the vehicle is being operated 
unlawfully. 

"(c) VOLUNTARY CONSENT FORM.-The vol
untary consent form used to enroll in the 
program shall-

"(1) clearly state that participation in the 
program is voluntary; 

"(2) clearly explain that participation in 
the program means that, if the participating 
vehicle is being operated under the specified 
conditions, law enforceme:1t officials may 
stop the vehicle and take reasonable steps to 
determine whether it is being operated by or 
with the consent of the owner, even if the 
law enforcement officials have no other basis 
for believing that the vehicle is being oper
ated unlawfully; 

"(3) include an express statement that the 
vehicle is not normally operated under the 
specified conditions and that the operation 
of the vehicle under those conditions would 
provide sufficient grounds for a prudent law 
enforcement officer to reasonably believe 
that the vehicle was not being operated by or 
with the consent of the owner; and 

"(4) include any additional information 
that the Attorney General may reasonably 
require. 

"(d) SPECIFIED CONDITIONS UNDER WHICH 
STOPS MAY BE AUTHORIZED.-

"(!) IN GENERAL.-The Attorney General 
shall promulgate rules establishing the con
ditions under which participating motor ve
hicles may be authorized to be stopped under 
this section. These conditions may include-

"(A) the operation of the vehicle during 
certain hours of the day; or 

"(B) the operation of the vehicle under 
other circumstances or by such a person that 
would provide a sufficient basis for. establish
ing a reasonable suspicion that the vehicle 
was not being operated by the owner or with 
the consent of the owner. 

"(2) MORE THAN 1 SET OF CONDITIONS.-The 
Attorney General may establish more than 1 
set of conditions under which participating 
motor vehicles may be stopped. If more than 
1 set of conditions is established, a separate 
consent form and a separate design for pro
gram decals or devices shall be established 
for each set of conditions. The Attorney Gen
eral may choose to satisfy the requirement 

of a separate design for program decals or de
vices under this paragraph by the use of a de
sign color that is clearly distinguishable 
from other design colors. 

"(3) NO NEW CONDITIONS WITHOUT CONSENT.
After the program has begun, the conditions 
under which a vehicle may be stopped if af
fixed with a certain decal or device design 
may not be expanded without the consent of 
the owner. 

"(4) LIMITED PARTICIPATION BY STATES AND 
LOCALITIES.-A State or locality need not au
thorize the stopping of motor vehicles under 
all sets of conditions specified under the pro
gram in order to participate in the program. 

"(e) MOTOR VEHICLES FOR HIRE.-
"(1) NOTIFICATION TO LESSEES.-Any person 

who is in the business of renting or leasing 
motor vehicles and who rents or leases a 
motor vehicle on which a program decal or 
device is affixed shall, prior to transferring 
possession of the vehicle, notify the person 
to whom the motor vehicle is rented or 
leased about the program. 

"(2) TYPE OF NOTICE.-The notice required 
by this subsection shall-

"(A) be in writing; 
"(B) be in a prominent format to be deter

mined by the Attorney General; and 
"(C) explain the possibility that if the 

motor vehicle is operated under the specified 
conditions, the vehicle may be stopped by 
law enforcement officials even if the officials 
have no other basis for believing that the ve
hicle is being operated unlawfully. 

"(3) FINE FOR FAILURE TO PROVIDE NOTICE.
Failure to provide proper notice under this 
subsection shall be punishable by a fine not 
to exceed $5,000. 

"(f) PARTICIPATING STATE OR LOCALITY.-A 
State or locality may participate in the pro
gram by filing an agreement to comply with 
the terms and conditions of the program 
with the Attorney General. 

"(g) NOTIFICATION OF POLICE.-As a condi
tion of participating in the program, a State 
or locality shall agree to take reasonable 
steps to ensure that law enforcement offi
cials throughout the State or locality are fa
miliar with the program and with the condi
tions under which motor vehicles may be 
stopped under the program. 

"(h) REGULATIONS.-The Attorney General 
shall promulgate regulations to implement 
this section. 

"(i) AUTHORIZATION OF APPROPRIATIONS.
There are authorized such sums as are nec
essary to carry out this section." . 

(2) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 1 of title 23, United 
States Code, is amended by adding at the end 
the following new item: 

"160. Motor vehicle theft prevention pro
gram.". 

(C) ALTERATION OR REMOVAL OF MOTOR VE
HICLE IDENTIFICATION NUMBERS.-

(1) BASIC OFFENSE.-Section 5ll(a) of title 
18, United States Code, is amended to read as 
follows: 

"(a) Whoever knowingly removes, obliter
ates, tampers with, or alters an identifica
tion number for a motor vehicle, or motor 
vehicle part, or a decal or device affixed to a 
motor vehicle pursuant to section 160 of title 
23 shall be fined not more than $10,000, im
prisoned not more than 5 years, or both.". 

(2) EXCEPTED PERSONS.-Section 5ll(b)(2) of 
title 18, United States Code, is amended-

(A) by striking "and" at the end of sub
paragraph (B); 

(B) by striking the period at the end of 
subparagraph (C) and inserting "; and"; and 

(C) by adding at the end the following new 
subparagraph: 
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"(D) a person who removes, obliterates, 

tampers with, or alters a decal or device af
fixed to a motor vehicle pursuant to section 
160 of title 23 if that person is the owner of 
the motor vehicle or is authorized to remove, 
obliterate, tamper with or alter the decal or 
device by-

"(i) the owner or the owner's authorized 
agent; 

"(ii) State or local law; or 
"(iii) regulations promulgated by the At

torney General to implement section 160 of 
title 23.". 

(3) DEFINITION.-Section 511 of title 18, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(d) For purposes of subsection (a), the 
term 'tampers with' includes covering a pro
gram decal or device affixed to a motor vehi
cle pursuant to section 160 of title 23 for the 
purpose of obstructing its visi bill ty.". 

(4) UNAUTHORIZED APPLICATION OF A DECAL 
OR DEVICE.-

(A) IN GENERAL.-Chapter 25 of title 18, 
United States Code, is amended by inserting 
after section 511 the following new section: 
"§ 511A. Unauthorized application of theft 

prevention decal or device 
"(a) Whoever affixes to a motor vehicle a 

theft prevention decal or other device, or a 
replica thereof, without authorization under 
section 160 of title 23 shall be fined not more 
than $5,000. 

"(b) For purposes of this section, the term 
'theft prevention decal or device' means a 
decal or other device designed in accordance 
with a uniform design for such devices devel
oped pursuant to section 160 of title 23. ". 

(B) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 25 of title 18, United 
States Code, is amended by inserting after 
the item for section 511 the following new 
item: 

"511A. Unauthorized application of theft pre
vention decal or device. " . 

SEC. 1234. KNOWLEDGE REQUIREMENT FOR STO· 
LEN OR COUNTERFEIT PROPERTY. 

(a) OFFENSE.-Chapter 1 of title 18, United 
States Code, as amended by section 771(b), is 
amended by adding at the end the following 
new section: 
"§ 22. Stolen or counterfeit nature of property 

for certain crimes defined 
"(a) ESTABLISHMENT OF ELEMENT OF OF

FENSE.-Wherever in this title it is an ele
ment of an offense that any property was 
embezzled, robbed, stolen, converted, taken, 
altered, counterfeited, falsely made, forged, 
or obliterated and that the defendant knew 
that the property was of such character, the 
element may be established by proof that the 
defendant, after or as a result of an official 
representation as to the nature of the prop
er ty, believed the property to be embezzled, 
robbed, stolen, converted, taken, altered, 
counterfeited, falsely made, forged, or oblit
erated. 

"(b) DEFINITION.-For purposes of this sec
tion, the term 'official representation' 
means a representation made by a Federal 
law enforcement officer (as defined in sec
tion 115) or by another person at the direc
tion or with the approval of such an offi
cer.''. 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 1 of title 18, United 
States Code, as amended by section 771(c), is 
amended by adding at the end thereof the 
following new item: 

"22. Stolen or counterfeit nature of property 
for certain crimes defined.' •. 

SEC. 1235. MAIL FRAUD. 
Section 1341 of title 18, United States Code, 

is amended-
(1) by inserting "or deposits or causes to be 

deposited any matter or thing whatever to 
be sent or delivered by any private or com
mercial interstate carrier," after "Postal 
Service,"; and 

(2) by inserting "or such carrier" after 
"causes to be delivered by mail". 
SEC. 1238. FRAUD AND RELATED ACTIVITY IN 

CONNECTION WITH ACCESS DE· 
VICES. 

Section 1029 of title 18, United States Code, 
is amended-

(1) in subsection (a)-
(A) by striking "or" at the end of para

graph (3); and 
(B) by inserting after paragraph (4) the fol

lowing new paragraphs: 
"(5) knowingly, and with intent to defraud, 

effects transactions, with 1 or more access 
devices issued to another person, to receive 
anything of value aggregating $1,000 or more 
during any 1-year period; 

"(6) without the authorization of the issuer 
of the access device, knowingly and with in
tent to defraud solicits a person for the pur
pose of-

"(A) offering an access device; or 
"(B) selling information regarding or an 

application to obtain an access device; or 
"(7) without the authorization of the credit 

card system member or its agent, knowingly 
and with intent to defraud causes or ar
ranges for another person to present to the 
member or its agent, for payment, 1 or more 
evidences or records of transactions made by 
an access device;"; 

(2) in subsection (c)(1) by striking "(a)(2) or 
(a)(3)" and inserting "(a) (2), (3), (5), (6), or 
(7)"; and 

(3) in subsection (e)-
(A) by striking "and" at the end of para

graph (5); 
(B) by striking the period at the end of 

paragraph (6) and inserting"; and"; and 
(C) by adding at the end the following new 

paragraph: 
"(7) the term 'credit card system member' 

means a financial institution or other entity 
that is a member of a credit card system, in
cluding an entity, whether affiliated with or 
identical to the credit card issuer, that is the 
sole member of a credit card system.". 
SEC. 1237. CRIMES BY OR AFFECTING PERSONS 

ENGAGED IN THE BUSINESS OF IN
SURANCE WHOSE ACTIVITIES AF
FECT INTERSTATE COMMERCE. 

(a) 0FFENSES.-Chapter 47 of title 18, Unit
ed States Code, is amended by adding at the 
end the following new sections: 
"§ 1033. Crimes by or affecting persons en

gaged in the business of insurance whose 
activities affect interstate commerce 
"(a) FALSE STATEMENT OR REPORT.-(1) 

Whoever is engaged in the business of insur
ance whose activities affect interstate com
merce and, with the intent to deceive, know
ingly makes any false material statement or 
report or willfully overvalues any land, prop
erty or security-

" (A) in connection with reports or docu
ments presented to any insurance regulatory 
official or agency or an agent· or examiner 
appointed by such official or agency to ex
amine the affairs of such person; and 

"(B) for the purpose of influencing the ac
tions of such official or agency or such an 
appointed agent or examiner, 
shall be punished as provided in paragraph 
(2). 

" (2) The punishment for an offense under 
paragraph (1) is a fine under this title, im-

prisonment for not more than 10 years, or 
both, except that the term of imprisonment 
shall be not more than 15 years if the state
ment or report or overvaluing of land, prop
erty, or security jeopardizes the safety and 
soundness of an insurer. 

"(b) MISUSE OF MONEY.-(1) Whoever-
"(A) acting as, or being an officer, director, 

agent, or employee of, any person engaged in 
the business of insurance whose activities af
fect interstate commerce; or 

"(B) is engaged in the business of insur
ance whose activities affect interstate com
merce or is involved (other than as an in
sured or beneficiary under a policy of insur
ance) in a transaction relating to the con
duct of affairs of such a business, 
willfully embezzles, abstracts, purloins, or 
misappropriates any of the moneys, funds, 
premiums, credits, or other property of such 
person so engaged shall be punished as pro
vided in paragraph (2). 

"(2) The punishment for an offense under 
paragraph (1) is a fine under this title, im
prisonment for not more than 10 years, or 
both, except that if the embezzlement, ab
straction, purloining, or misappropriation 
described in paragraph (1) jeopardizes the 
safety and soundness of an insurer, the term 
of imprisonment shall be not more than 15 
years. If the amount or value so embezzled, 
abstracted, purloined, or misappropriated 
does not exceed $5,000, whoever violates para
graph (1) shall be fined under this title, im
prisoned not more than 1 year, or both. 

"(c) FALSE ENTRY OF FACT.-(1) Whoever is 
engaged in the business of insurance and 
whose activities affect interstate commerce 
or is involved (other than as an insured or 
beneficiary under a policy of insurance) in a 
transaction relating to the conduct of affairs 
of such a business, knowingly makes any 
false entry of material fact in any book, re
port, or statement of such person engaged in 
the business of insurance with intent to-

"(A) deceive any person about the financial 
condition or solvency of such business; or 

"(B) deceive any officer, employee, or 
agent of such person engaged in the business 
of insurance, insurance regulatory official or 
agency, or agent or examiner appointed by 
such official or agency to examine the affairs 
of such person, 
shall be punished as provided in paragraph 
(2). 

" (2) The punishment for an offense under 
paragraph (1) is a fine under this title, im
prisonment for not more than 10 years, or 
both, except that if the false entry in any 
book, report, or statement of such person 
jeopardizes the safety and soundness of an 
insurer, the term of imprisonment shall be 
not more than 15 years. 

" (d) INFLUENCING, OBSTRUCTING, OR IMPED
ING ADMINISTRATION OF LAW.-Whoever, by 
threats or force or by any threatening letter 
or communication, corruptly influences, ob
structs, or impedes or endeavors corruptly to 
influence, obstruct, or impede the due and 
proper administration of the law under 
which any proceeding involving the business 
of insurance whose activities affect inter
state commerce is pending before any insur
ance regulatory official or agency or any 
agent or examiner appointed by such official 
or agency to examine the affairs of a person 
engaged in the business of insurance whose 
activities affect interstate commerce, shall 
be fined under this title, imprisoned not 
more than 10 years, or both. 

"(e) ENGAGING IN INSURANCE BUSINESS 
AFTER CONVICTION.-(l)(A) A person who has 
been convicted of an offense under this sec
tion, or of a felony involving dishonesty or a 
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breach of trust, who willfully engages in the 
business of insurance whose activities affect 
interstate commerce or participates in such 
business, shall be fined under this title, im
prisoned not more than 5 years, or both. 

"(B) Whoever is engaged in the business of 
insurance whose activities affect interstate 
commerce and who willfully permits the par
ticipation described in subparagraph (A) 
shall be fined under this title, imprisoned 
not more than 5 years, or both. 

"(2) A person described in paragraph (l)(A) 
may engage in the business of insurance or 
participate in such business if the person has 
the written consent of an insurance regu
latory official authorized to regulate the in
surer, which consent specifically refers to 
this subsection. 

"(f) DEFINITIONS.-As used in this section
"(!) the term 'business of insurance' 

means--
"(A) the writing of insurance; or 
"(B) the reinsuring of risks underwritten 

by insurance companies, 
by an insurer, including all acts necessary or 
incidental to such writing or reinsuring and 
the activities of persons who are or who act 
as officers, directors, agents, or employees of 
insurers or who are other persons authorized 
to act on behalf of such persons; 

"(2) the term 'interstate commerce' 
means--

"(A) commerce within the District of Co
lumbia or any territory or possession of the 
United States; 

"(B) commerce between any point in a 
State and any point outside the State; 

"(C) commerce between points within a 
State through any place outside the State; 
and 

"(D) all other commerce over which the 
United States has jurisdiction; 

"(3) the term 'insurer' means--
"(A) a business that is organized as an in

·surance company under the laws of a State, 
whose primary and predominant business ac
tivity is the writing of insurance or the rein
suring of risks underwritten by insurance 
companies, and that is subject to supervision 
by the insurance official or agency of a 
State; or 

"(B) a receiver or similar official or any 
liquidating agent for such a company, in his 
or her capacity as such, 
and includes any person who is or acts as an 
officer, director, agent, or employee of that 
business; and 

"(4) the term 'State' includes a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Northern Mariana Islands, 
the Virgin Islands, American Samoa, the 
Trust Territory of the Pacific Islands, and 
any other territory or possession of the Unit
ed States. 
"§ 1034. Civil penalties and injunctions for 

violations of section 1033 
"(a) CIVIL PENALTY.-The Attorney Gen

eral may bring a civil action in an appro
priate United States district court against 
any person who engages in conduct con
stituting an offense under section 1033 and, 
upon proof of such conduct by a preponder
ance of the evidence, such person shall be 
subject to a civil penalty of not more than 
$50,000 for each violation or the amount of 
compensation that the person received or of
fered for the prohibited conduct, whichever 
amount is greater. If the offense contributed 
to the insolvency of an insurer that has been 
placed under the control of a State insurance 
regulatory agency or official, such penalty 
shall be remitted to the regulatory official of 
the insurer's State of domicile for the bene
fit of the policyholders, claimants, and credi-

tors of such insurer. The imposition of a civil 
penalty under this subsection does not pre
clude any other criminal or civil statutory, 
common law, or administrative remedy that 
is available by law to the United States or 
any other person. 

"(b) lNJUNCTION.-If the Attorney General 
has reason to believe that a person is en
gaged in conduct constituting an offense 
under section 1033, the Attorney General 
may petition an appropriate United States 
district court for an order prohibiting that 
person from engaging in such conduct. The 
court may issue an order prohibiting that 
person from engaging in such conduct if the 
court finds that the conduct constitutes such 
an offense. The filing of a petition under this 
section does not preclude any other remedy 
that is available by law to the United States 
or any other person.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 47 of title 18, United 
States Code, is amended by adding at the end 
the following new items: 

"1033. Crimes by or affecting persons en
gaged in the business of insur
ance whose activities affect 
interstate commerce. 

"1034. Civil penalties and injunctions for vio
lations of section 1033.". 

(C) MISCELLANEOUS AMENDMENTS TO TITLE 
18, UNITED STATES CODE.-

(1) TAMPERING WITH INSURANCE REGULATORY 
PROCEEDINGS.-Section 1515(a)(1) of title 18, 
United States Code, is amended-

(A) by striking "or" at the end of subpara
graph (B); 

(B) by inserting "or" at the end of subpara
graph (C); and 

(C) by adding at the end the following new 
subparagraph: 

"(D) a proceeding involving the business of 
insurance whose activities affect interstate 
commerce before any insurance regulatory 
official or agency or any agent or examiner 
appointed by such official or agency to ex
amine the affairs of any person engaged in 
the business of insurance whose activities af
fect interstate commerce;". 

(2) LIMITATIONS.-Section 3293(1) of title 18, 
United States Code, is amended by inserting 
"1033," after "1014,". 

(3) OBSTRUCTION OF CRIMINAL INVESTIGA
TIONS.-Section 1510 of title 18, United States 
Code, is amended by adding at the end the 
following new subsection: 

''(d)(1) Whoever-
"(A) acting as, or being, an officer, direc

tor, agent or employee of a person engaged 
in the business of insurance whose activities 
affect interstate commerce; or 

"(B) is engaged in the business of insur
ance whose activities affect interstate com
merce or is involved (other than as an in
sured or beneficiary under a policy of insur
ance) in a transaction relating to the con
duct of affairs of such a business, 
with intent to obstruct a judicial proceeding, 
directly or indirectly notifies any other per
son of the existence or contents of a sub
poena for records of that person engaged in 
such business or information that has been 
furnished to a Federal grand jury in response 
to that subpoena, shall be fined under this 
title, imprisoned not more than 5 years, or 
both. 

"(2) As used in paragraph (1), the term 
'subpoena for records' means a Federal grand 
jury subpoena for records that has been 
served relating to a violation of, or a con
spiracy to violate, section 1033.". 

SEC. 1238. INCREASED PENALTIES FOR TRAF· 
FICKING IN COUNTERFEIT GOODS 
AND SERVICES. 

(a) IN GENERAL.-Section 2320(a) of title 18 
United States Code, is amended- ' 

(1) in the first sentence-
(A) by striking "$250,000 or imprisoned not 

more than five years" and inserting 
"$2,000,000, imprisoned not more than 10 
years"; and 

(B) by striking "not more than $1,000,000" 
and inserting "not more than $5,000,000"; and 

(2) in the second sentence-
(A) by striking "$1,000,000 or imprisoned 

not more than fifteen years" and inserting 
"$5,000,000, imprisoned not more than 20 
years"; and 

(B) by striking "not more than $5,000,000" 
and inserting "not more than $15,000,000". 

(b) LAUNDERING MONETARY !NSTRUMENTS.
Section 1956(c)(7)(D) of title 18, United States 
Code, is amended by striking "or section 2319 
(relating to copyright infringement)," and 
inserting "section 2319 (relating to copyright 
infringement), or section 2320 (relating to 
trafficking in counterfeit goods and serv
ices).". 
SEC. 1239. COMPUTER ABUSE AMENDMENTS ACT 

OF 1992. 
(a) SHORT TITLE.-This section may be 

cited as the "Computer Abuse Amendments 
Act of 1992". 

(b) PROHIBITION.-Section 1030(a)(5) of title 
18, United States Code, is amended to read as 
follows: 

"(5)(A) through means of or in a manner 
affecting a computer used in interstate com
merce or communications, knowingly causes 
the transmission of a program, information, 
code, or command to a computer or com
puter system if-

"(i) the person causing the transmission 
intends that such transmission will-

"(!) damage, or cause damage to, a com
puter, computer system, network, informa
tion, data, or program; or 

"(II) withhold or deny, or cause the with
holding or denial, of the use of a computer, 
computer services, system or network, infor
mation, data or program; and 

"(ii) the transmission of the harmful com
ponent of the program, information, code, or 
command-

"(!) occurred without the knowledge and 
authorization of the persons or entities who 
own or are responsible for the computer sys
tem receiving the program, information, 
code, or command; and 

"(II)(aa) causes loss or damage to 1 or more 
other persons of value aggregating $1,000 or 
more during any 1-year period; or 

"(bb) modifies or impairs, or potentially 
modifies or impairs, the medical examina
tion, medical diagnosis, medical treatment, 
or medical care of one or more individuals; 
or 

"(B) through fneans of or in a manner af
fecting a computer used in interstate com
merce or communication, knowingly causes 
the transmission of a program, information, 
code, or .command to a computer or com
puter system-

"(i) with reckless disregard of a substan
tial and unjustifiable risk that the trans
mission will-

"(!) damage, or cause damage to, a com
puter, computer system, network, informa
tion, data or program; or 

"(II) withhold or deny or cause the with
holding or denial of the use of a computer, 
computer services, system, network, infor
mation, data or program; and 

"(ii) if the transmission of the harmful 
component of the program, information, 
code, or command-
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"(I) occurred without the knowledge and 

authorization of the persons or entities who 
own or are responsible for the computer sys
tem receiving the program, information, 
code, or command; and 

"(II)(aa) causes loss or damage to 1 or more 
other persons of a value aggregating $1,000 or 
more during any 1-year period; or 

"(bb) modifies or impairs, or potentially 
modifies or impairs, the medical examina
tion, medical diagnosis, medical treatment, 
or medical care of one or more individuals; 
or". 

(c) PENALTY.-Section 1030(c) of title 18, 
United States Code is amended-

(1) in paragraph (2)(B) by striking "and" 
after the semicolon; 

(2) in paragraph (3)(A) by inserting "(A)" 
after "(a)(5)"; and 

(3) in paragraph (3)(B) by striking the pe
riod at the end and inserting"; and"; and 

(4) by adding at the end the following new 
paragraph: · 

"(4) a fine under this title, imprisonment 
for not more than 1 year, or both, in the case 
of an offense under subsection (a)(5)(B).". 

(d) CIVIL ACTION.-Section 1030 of title 18, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(g) A person who suffers damage or loss 
by reason of a violation of the section, other 
than a violation of subsection (a)(5)(B), may 
maintain a civil action against the violator 
to obtain compensatory damages and injunc
tive relief or other equitable relief. Damages 
for violations of any subsection other than 
subsection (a)(5)(A)(ii)(II)(bb) or 
(a)(5)(B)(ii)(II)(bb) are limited to economic 
damages. No action may be brought under 
this subsection unless the action is begun 
within 2 years of the date of the act com
plained of or the date of the discovery of the 
damage.". 

(e) REPORTING REQUIREMENTS.-Section 
1030 of title 18 United States Code, as amend
ed by subsection (d), is amended by adding at 
the end the following new subsection: 

"(h) The Attorney General shall report to 
the Congress annually, during the first 3 
years following the date of the enactment of 
this subsection, concerning prosecutions 
under subsection (a)(5). ". 

(f) DEFINITION.-Section 1030(e)(1) of title 18 
United States Code, is amended by striking 
", but such term does not include an auto
mated typewriter or typesetter, a portable 
hand held calculator, or other similar de
vice". 

(g) PROHIBITION.-Section 1030(a)(3) of title 
18 United States Code, is amended by insert
ing "adversely" before "affects the use of the 
Government's operation of such computer". 
SEC. 1239A. NOTIFICATION OF LAW ENFORCE-

MENT OFFICERS OF DISCOVERIES 
OF CONTROLLED SUBSTANCES OR 
LARGE AMOUNTS OF CASH IN WEAP
ONS SCREENING. 

Section 315 of the Federal Aviation Act of 
1958 (49 u.s.a. App. 1356) is amended-

(1) by redesignating subsection (c) as sub
section (d); and 

(2) by inserting after subsection (b) the fol
lowing new subsection: 

"(c) DISCOVERIES OF CONTROLLED SUB
STANCES OR CASH IN EXCESS OF $10,000.-Not 
later than 90 days after the date of enact
ment of this subsection, the Administrator 
shall issue regulations requiring employees 
and agents described in subsection (a) to re
port to appropriate Federal and State law 
enforcement officers any incident in which 
the employee or agent, in the course of con
ducting screening procedures pursuant to 
subsection (a), discovers-

"(1) a controlled substance the P.Ossession 
of which may be a violation of Federal or 
State law; or 

"(2) an amount of cash in excess of $10,000 
the possession of which may be a violation of 
Federal or State law.". 

Subtitle D-Sentencing and Procedure 
SEC. 1241. IMPOSITION OF SENTENCE. 

Section 3553(a)(4) of title 18, United States 
Code, is amended to read as follows: 

"(4) the kinds of sentence and the sentenc
ing range established for-

"(A) the applicable category of offense 
committed by the applicable category of de
fendant as set forth in the guidelines issued 
by the Sentencing Commission pursuant to 
section 994(a)(l) of title 28, United States 
Code, and that are in effect on the date the 
defendant is sentenced; or 

"(B) in the case of a violation of probation 
or supervised release, the applicable guide
lines or policy statements issued by the Sen
tencing Commission pursuant to section 
994(a)(3) of title 28, United States Code;". 
SEC. 1242. TECHNICAL AMENDMENT TO MANDA

TORY CONDITIONS OF PROBATION. 
Section 3563(a)(3) of title 18, United States 

Code, is amended by striking "possess illegal 
controlled substances" and inserting "un
lawfully possess a controlled substance". 
SEC. 1243. REVOCATION OF PROBATION. 

(a) IN GENERAL.-Section 3565(a) of title 18, 
United States Code, is amended-

(1) in paragraph (2) by striking "impose 
any other sentence that was available under 
subchapter A at the time of the initial sen
tencing" and inserting "resentence the de
fendant under subchapter A"; and 

(2) by striking the last sentence. 
(b) MANDATORY REVOCATION.-Section 

3565(b) of title 18, United States Code, is 
amended to read as follows: 

"(b) MANDATORY REVOCATION FOR POSSES
SION OF CONTROLLED SUBSTANCE OR FIREARM 
OR REFUSAL To COOPERATE IN DRUG TEST
ING.-If the defendant-

"(!) possesses a controlled substance in 
violation of the condition set forth in section 
3563(a)(3); 

"(2) possesses a firearm, as such term is de
fined in section 921, in violation of Federal 
law, or otherwise violates a condition of pro
bation prohibiting the defendant from pos
sessing a firearm; or 

"(3) refuses to cooperate in drug testing, 
thereby violating the condition imposed by 
section 3563(a)(4), 
the court shall revoke the sentence of proba
tion and resentence the defendant under sub
chapter A to a sentence that includes a term 
of imprisonment.". 
SEC. 1244. SUPERVISED RELEASE AFTER IMPRIS

ONMENT. 
Section 3583 of title 18, United States Code, 

is amended-
(1) in subsection (d) by striking "possess il

legal controlled substances" and inserting 
"unlawfully possess a controlled substance"; 

(2) in subsection (e)-
(A) by striking "person" each place it ap

pears and inserting "defendant"; and 
(B) by amending paragraph (3) to read as 

follows: 
"(3) revoke a term of supervised release, 

and require the defendant to serve in prison 
all or part of the term of supervised release 
authorized by statute for the offense that re
sulted in such term of supervised release 
without credit for time previously served on 
postrelease supervision, if the court, pursu
ant to the Federal Rules of Criminal Proce
dure applicable to revocation of probation or 
supervised release, finds by a preponderance 

of the evidence that the defendant violated a 
condition of supervised release, except that a 
defendant whose term is revoked under this 
paragraph may not be required to serve more 
than 5 years in prison if the offense that re
sulted in the term of supervised release is a 
class A felony, more than 3 years in prison if 
such offense is a class B felony, more than 2 
years in prison if such offense is a class C or 
D felony, or more than one year in any other 
case; or"; and 

(3) by striking subsection (g) and inserting 
the following: 

"(g) MANDATORY REVOCATION FOR POSSES
SION OF CONTROLLED SUBSTANCE OR FIREARM 
OR FOR REFUSAL TO COOPERATE WITH DRUG 
TESTING.-If the defendant-

"(!) possesses a controlled substance in 
violation of the condition set forth in sub
section (d); 

"(2) possesses a firearm (as defined in sec
tion 921) in violation of Federal law or other
wise violates a condition of supervised re
lease prohibiting the defendant from possess
ing a firearm; or 

"(3) refuses to cooperate in drug testing 
imposed as a condition of supervised release, 
the court shall revoke the term of supervised 
release and require the defendant to serve a 
term of imprisonment not to exceed the 
maximum term of imprisonment authorized 
under subsection (e)(3). 

"(h) SUPERVISED RELEASE FOLLOWING REV
OCATION.-When a term of supervised release 
is revoked and the defendant is required to 
serve a term of imprisonment that is less 
than the maximum term of imprisonment 
authorized under subsection (e)(3), the court 
may include a requirement that the defend
ant be placed on a term of supervised release 
after imprisonment. The length of such a 
term of supervised release shall not exceed 
the term of supervised release authorized by 
statute for the offense that resulted in the 
original term of supervised release, less any 
term of imprisonment that was imposed 
upon revocation of supervised release. 

"(i) DELAYED REVOCATION.-The power of 
the court to revoke a term of supervised re
lease for violation of a condition of super
vised release, and to order the defendant to 
serve a term of imprisonment and, subject to 
the limitations in subsection (h), a further 
term of supervised release, extends beyond 
the expiration of the term of supervised re
lease for any period reasonably necessary for 
the adjudication of matters arising before its 
expiration if, before its expiration, a warrant 
or summons has been issued on the basis of 
an allegation of such a violation.". 
SEC. 1245. AUTHORIZATION OF PROBATION FOR 

PETTY OFFENSES IN CERTAIN 
CASES. 

Section 3561 of title 18, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(c) PETTY 0FFENSES.-Subsection (a)(3) 
does riot preclude the imposition of a sen
tence to a term of probation for a petty of
fense if the defendant has been sentenced to 
a term of imprisonment at the same time for 
another such offense.". 
SEC. 1246. TRIAL BY A MAGISTRATE IN PETTY OF

FENSE CASES. 

Section 3401 of title 18, United States Code, 
is amended-

(1) in subsection (b) by adding "other than 
a petty offense" after "misdemeanor"; and 

(2) in subsection (g) by amending the first 
sentence to read as follows: "The magistrate 
may, in a petty offense case involving a juve
nile, exercise all powers granted to the dis
trict court under chapter 403.". 
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SEC. 1247. CONFORMING AUTHORITY FOR MAG· 

ISTRATES TO REVOKE SUPERVISED 
RELEASE IN ADDITION TO PROBA· 
TION IN MISDEMEANOR CASES IN 
WHICH TilE MAGISTRATE IMPOSED 
SENTENCE. 

Section 3401(d) of title 18, United States 
Code, is amended by adding at the end the 
following: "A magistrate who has sentenced 
a person to a term of supervised release shall 
also have power to revoke or modify the 
term or conditions of such supervised re
lease.". 
SEC. 1248. AVAILABILITY OF SUPERVISED RE· 

LEASE FOR JUVENILE OFFENDERS. 

Section 5037 of title 18, United States Code, 
is amended-

(1) in subsection (a)-
(A) in the first sentence by striking "sub

section (d)" and inserting "subsection (e)"; 
and 

(B) in the second sentence by striking 
"place him on probation, or commit him to 
official detention" and inserting "place the 
juvenile on probation, or commit the juve
nile to official detention (including the pos
sibility of a term of supervised release)"; 

(2) by redesignating subsection (d) as sub
section (e); and 

(3) by adding after subsection (c) the fol
lowing new subsection: 

"(d) The term for which supervised release 
may be ordered for a juvenile found to be a 
juvenile delinquent may not extend-

"(1) in the case of a juvenile who is less 
than 18 years old, beyond the earlier of

"(A) the date on which the juvenile be
comes 21 years old; or 

"(B) the maximum term that would be au
thorized by section 3583(b) if the juvenile had 
been tried and convicted as an adult; or 

"(2) in the case of a juvenile who is be
tween 18 and 21 years old-

"(A) who if convicted as an adult would be 
convicted of a Class A, B, or C felony, beyond 
5 years; or 

"(B) in any other case beyond the lesser 
of-

"(i) 3 years; or 
"(ii) the maximum term of imprisonment 

that would be authorized if the juvenile had 
been tried and convicted as an adult. " . 
SEC. 1249. IMMUNITY. 

Section 6003(b) of title 18, United States 
Code, is amended-

(1) by striking "or" before "Deputy Assist
ant Attorney General" and inserting a 
comma; and 

(2) by inserting " or one other officer or em
ployee of the Criminal Division designated 
by the Attorney General" after " Deputy As
sistant Attorney General,". 
SEC. 1250. EXTENDED SERVICE OF MEMBERS OF 

TilE SENTENCING COMMISSION. 

Section 992(b) of title 28, United States 
Code, is amended to read as follows: 

"(b)(l) Subject to paragraph (2)-
"(A) no voting member of the Commission 

may serve more than 2 full terms; and 
"(B) a voting member appointed to . fill a 

vacancy that occurs before the expiration of 
the term for which a predecessor was ap
pointed shall be appointed only for the re
mainder of that term. 

"(2) A voting member of the Commission 
whose term has expired may continue to 
serve until the earlier of-

"(A) the date on which a successor has 
taken office; or 

"(B) the date on which the Congress ad
journs sine die to end the session of Congress 
that commences after the date on which the 
member's term expired." . 

Subtitle &-Immigration-Related Offenses 
SEC. 1251. EXPLOITATION OF ALIENS. 

(a) OFFENSE.-Chapter 1 of title 18, United 
States Code, as amended by section 1234(a), 
is amended by adding at the end the follow
ing new section: 
"§ 23. Exploitation of aliens 

"(a) INDUCEMENT OF ALIENS.-A person who 
is 18 years of age or older who voluntarily so
licits, counsels, encourages, commands, in
timidates, or procures any alien with the in
tent that the alien commit an aggravated 
felony, as defined in section 101(a)(43) of the 
Immigration and Nationality Act (8 U.S.C. 
110l(a)(43)), shall be subject to a civil fine of 
not more than $100,000. 

"(b) COMMISSION OF CRIME BY ALIEN.-An 
alien who is induced by another person to 
commit and subsequently commits an aggra
vated felony, as defined in section 101(a)(43) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(43)), shall be subject to a civil 
fine of not more than $100,000. 

"(c) CONSIDERATIONS.-ln imposing a fine 
under subsection (a) or (b), the court shall 
consider the severity of the offense sought or 
committed by the offender as a circumstance 
in aggravation. 

"(d) ENFORCEMENT.-(!) A proceeding for 
assessment of a civil fine under subsection 
(a) or (b) may be brought by the Attorney 
General in a civil action before a United 
States district court. 

"(2) A person affected by a final order 
under this subsection may, not later than 45 
days after the date on which the final order 
is issued, file a petition in the Court of Ap
peals for the appropriate circuit for review of 
the order.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis . for chapter 1 of title 18, United 
States Code, as amended by section 1234(b), 
is amended by adding at the end the follow
ing new item: 

"23. Exploitation of aliens.". 
SEC. 1252. CRIMINAL ALIEN IDENTIFICATION AND 

REMOVAL FUND. 
(a) ESTABLISHMENT.-(!) There is estab

lished in the Treasury of the United States 
the Criminal Alien Identification and Re
moval Fund (referred to as the "Fund"). 

(2) All fines collected pursuant to section 
1251 shall be covered in to the Fund and shall 
be used for the purposes of this section. 

(b) DISTRIBUTION OF MONIES IN THE FUND.
(1) Ninety percent of the monies covered into 
the Fund in any fiscal year may be used by 
the Attorney General-

(A) to assist the Immigration and Natu
ralization Service to identify, investigate, 
apprehend, detain, and deport aliens who 
have committed an aggravated felony; and 

(B) to fund any of the 20 additional immi
gration judge positions authorized by section 
512 of the Immigration Act of 1990 (104 Stat. 
5052) that have not been funded. 

(2) Ten percent of the monies covered into 
the Fund in any fiscal year may be distrib
uted in the form of grants to the States by 
the Attorney General for the purposes of-

(A) assisting the States in implementing 
section 503(a)(ll) of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3753(a)(ll)); and 

(B) modifying a plan described in section 
503(a)(ll) of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3753(a)(ll)) 
to identify aliens-

(i) as they are processed for admission into 
State prisons; and 

(ii) when they enter probation programs. 
(C) TECHNICAL AMENDMENT.-Section 

280(b)(l) of the Immigration and Nationality 
Act (8 U.S.C. 1330) is amended-

(1) by striking subparagraph (A); and 
(2) by redesignating subparagraphs (B) and 

(C) as subparagraphs (A) and (B), respec
tively. 
SEC. 1253. ALIENS CONVICTED OF FELONY 

DRUNK DRIVING. 
Section 241(a)(2)(A) of the Immigration and 

Nationality Act (8 U.S.C. 1251(a)(2)(A)) is 
amended-

(1) by redesignating clause (iv) as clause 
(v); 

(2) by inserting after clause (iii) the follow
ing new clause: 

"(iv) DRIVING UNDER THE INFLUENCE OF AL
COHOL OR A CONTROLLED SUBSTANCE.-An 
alien who is convicted of operating a motor 
vehicle while under the influence of, or im
paired by, alcohol or a controlled substance 
arising in connection with a fatal traffic ac
cident or traffic accident resulting in serious 
bodily injury to an innocent party is deport
able."; and 

(3) in clause (v), as redesignated by para
graph (1), by striking "and (iii)" and insert
ing "(iii), and (iv)". 

Subtitle F -United States Marshals 
SEC. 1261. SHORT TITLE. 

This subtitle may be cited as the "United 
States Marshals Association Establishment 
Act". 
SEC. 1262. ESTABLISHMENT AND PURPOSE OF AS

SOCIATION. 
(a) ESTABLISHMENT.-There is established 

the United States Marshals Association (re
ferred to in this subtitle as the "Associa
tion"). The Association is a charitable and 
nonprofit corporation and is not an agency 
or establishment of the United States. 

(b) PURPOSES.-The purposes of the Asso
ciation are-

(1) to elevate and strengthen public knowl
edge of law enforcement in general, and the 
United States Marshals Service in particu
lar; 

(2) to promote the exchange of information 
among private and public institutions and 
individuals about law enforcement and jus
tice systems issues; 

(3) to organize symposia, studies, and re
search in carrying out paragraphs (1) and (2); 

(4) to study the history of law enforce
ment; 

(5) to produce, sell, and distribute edu
cational materials on law enforcement and 
justice systems issues; 

(6) to accept and administer private gifts 
or property for the benefit of, or in connec
tion with, the activities and services of the 
United States Marshals Service; and 

(7) to promote law enforcement. 
SEC. 1263. BOARD OF DIRECTORS OF THE ASSO

CIATION. 
(a) ESTABLISHMENT AND MEMBERSHIP.-The 

Association shall have a governing Board of 
Directors (referred to in this subtitle as the 
"Board"), which shall consist of not less 
than 3 nor more than 20 members, each of 
whom shall be a United States citizen and be 
knowledgeable or experienced in law enforce
ment matters. The Director of the United 
States Marshals Service shall be a nonvoting 
member of the Board, ex officio. Appoint
ment to the Board shall not constitute em
ployment by. or the holding of an office of, 
the United States for the purposes of any 
Federal law. 

(b) APPOINTMENT AND TERMS.-
(1) INITIAL APPOINTMENT.-The members of 

the Board first appointed shall be appointed 
by the United States Marshals Association, a 
nonprofit corporation in existence before the 
enactment of this Act, which is organized 
under the laws of the State of Virginia. 
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(2) SUBSEQUENT APPOINTMENT.-The mem

bers of the Board appointed after the ap
pointment of Directors under paragraph (1) 
shall be appointed in the manner provided in 
the bylaws of the Association. 

(3) ADVICE OF DffiECTOR.-A member of the 
Board may be appointed with the advice of 
the Director of the United States Marshals 
Service (referred to in this subtitle as the 
"Director''). 

(4) TERMS.-The members of the Board 
shall be appointed for terms of 4 years. Ava
cancy on the Board shall be filled in the 
manner in which the original appointment 
was made. No person may serve for more 
than 2 consecutive terms as a member of the 
Board. 

(c) CHAm.-The chair of the Board shall be 
elected by the Board from its members to a 
2-year term. 

(d) QuoRUM.-A majority of the member
ship of the Board shall constitute a quorum 
for the transaction of business. 

(e) MEETINGS.-The Board shall meet at the 
call of the chair at least twice each year. If 
a member of the Board misses 3 consecutive 
regularly scheduled meetings, the member 
may be removed from the Board as provided 
in the bylaws of the Association, and that 
vacancy may be filled in accordance with 
subsection (b). 

(f) REIMBURSEMENT OF EXPENSES.-Mem
bers of the Board shall serve without pay, 
but may be reimbursed for the actual and 
necessary travel and subsistence expenses in
curred by them in the performance of the du
ties of the Association. 

(g) GENERAL POWERS.-(1) The Board may 
complete the organization of the Association 
by-

(A) appointing officers and employees; 
(B) adopting a constitution and bylaws 

consistent with the purposes of the Associa
tion and the provisions of this subtitle; and 

(C) carrying out such other actions as may 
be necessary to carry out this subtitle. 

(2) The following limitations apply with re
spect to the appointment of officers and em
ployees of the Association: 

(A) Officers and employees may not be ap
pointed until the Association has sufficient 
funds to pay them for their services. Officers 
and employees of the Association shall be ap
pointed without regard to the provisions of 
title 5, United States Code, governing ap. 
pointments in the competitive service, and 
may be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 
of that title relating to classification and 
General Schedule pay rates, except that no 
individual so appointed may receive pay in 
excess of the maximum rate of pay payable 
under section 5376 of title 5, United States 
Code, for a position classified above grade 
GS-15 of the General Schedule. 

(B) The first officer or employee appointed 
by the Board shall be the Secretary of the 
Board, who-

(i) shall serve, at the direction of the 
Board, as its chief operating officer; and 

(i i) shall be knowledgeable and experienced 
in matters relating to law enforcement. 

(h ) ADVISORY COUNCIL.-The chair of the 
Board may appoint an Advisory Council of 
up to 15 members to advise the Association 
on its activities under this subtitle. Members 
of the advisory council have no vote in mat
ters before the Association. 
SEC. 1264. MEMBERSHIP. 

(a ) ELIGIBILITY.-Eligibility for member
ship in the Association shall be limited to 
persons and organizations demonstrating 
support of the stated purpose, goals, and 
functions of the Association. Categories of 
membership shall be as follows: 

(1) Regular member, which shall be limited 
to individuals actively or formerly employed 
in the United States Marshals Service. 

(2) Associate member, which shall be lim
ited to individuals who are qualified by 
training or experience in Federal, State, 
local, or foreign law enforcement. 

(3) Honorary member, which shall be lim
ited to individuals who have an outstanding 
record of service in the public or private sec
tor. 

(4) Corporate member, which shall be lim
ited to nongovernmental public, private, or 
nonprofit organizations which support the 
purposes of the United States Marshals Asso
ciation. 

(5) Sponsoring member, which shall be lim
ited to Federal or State government entities. 

(b) APPLICATION.-Persons may apply or be 
nominated for membership in the Associa
tion. Any such application shall be made in 
writing on the form provided by the Associa
tion. 

(c) SPONSORSHIP.-Applicants or nominees 
for membership in any category except that 
of sponsoring member must be proposed by a 
regular member. Acceptance of applicants or 
nominees for membership shall be deter
mined by a majority vote of the Board. 

(d) DUES FOR MEMBERS.-Membership dues 
shall be established by the Board. Dues must 
accompany a prospective member's applica
tion. No dues shall be required in the case of 
honorary members or sponsoring members. 

(e) VOTING.-A member may vote in mat
ters for which the vote of the Association is 
required, and may serve on the Board. 

( f) SUSPENSION OR EXPULSION OF MEM
BERS.-A member of the Association may be 
suspended or expelled for nonpayment of 
dues in arrears for at least 60 days, for good 
cause, or for other reasons by a vote of two
thirds of the Board in accordance with proce
dures prescribed in Robert's Rules of Order. 
No member who has been suspended or ex
pelled from the Association may be readmit
ted to membership for a period of 1 year, and 
readmission thereafter shall require the con
sent of two-thirds of the Board. 
SEC. 1265. RIGHTS AND OBLIGATIONS OF THE AS· 

SOCIATION. 
(a) IN GENERAL.-The Association
(!) shall have perpetual existence; 
(2) may conduct business throughout the 

States, territories, and possessions of the 
United States; 

(3) shall have its principal offices in the 
State of Virginia or such other place as may 
be determined by the Board; and 

(4) shall at all times maintain a designated 
agent authorized to accept service of process 
for the Association. 

(b) SERVICE OF PROCESS.- Service of proc
ess on the agent required under subsection 
(a )(4) or the mailing of process to the busi
ness address of the agent shall constitute 
service on the Association. 

(c) SEAL.-The Association may use the 
seal , insignia, or badge of the United States 
Marshals Service, and other materials 
unique to the United States Marshals Serv
ice, only with the express written permission 
of the Director. 

(d) POWERS.-To carry out its purposes 
under section 1262, the Association shall 
have, in addition to the powers otherwise 
given it under this subtitle, the usual powers 
of a corporation acting as a trustee in the 
State of Virginia or wherever else the Asso
ciation is incorporated. The Association 
shall have the power-

(1 ) to accept, receive, solicit, hold, admin
ister, and use any gift, devise, or bequest, ei
ther absolutely or in trust, of real or per-

sonal property or any income therefrom or 
other interest therein; 

(2) to acquire by purchase or exchange any 
real or personal property or interest therein; 

(3) unless otherwise required by the instru
ment of transfer, to sell, donate, lease, in
vest, reinvest, retain, or otherwise dispose of 
any property or income therefrom; 

(4) to borrow money and issue bonds, de
bentures, or other debt instruments; 

(5) to sue and be sued, and complain and 
defend itself in any court of competent juris
diction, except that the members of the 
Board shall not be personally liable, except 
for gross negligence; 

(6) to enter into contracts or other ar
rangements with public agencies and private 
organizations and persons and to make such 
payments as may be necessary to carry out 
its functions; and 

(7) to do any and all acts necessary and 
proper to carry out the purposes of the Asso
ciation. 

(e) ACCEPTANCE OF GIFTS.-A gift, devise, 
or bequest may be accepted by the Associa
tion even though it is encumbered, re
stricted, or subject to the beneficial inter
ests of private persons if any current or fu
ture interest therein is for the benefit of the 
Association. 
SEC. 1266. ADMINISTRATIVE SERVICES AND SUP· 

PORT. 
The Director may provide personnel, facili

ties, and other administrative services to the 
Association, including reimbursement of ex
penses under section 1262, not to exceed the 
then current Federal Government per diem 
rates, until the date that is 5 years after the 
date of the enactment of this Act, and may 
accept reimbursement therefor, to be depos
ited in the Treasury to the credit of the ap
propriations then current and chargeable for 
the cost of providing such services. 
SEC. 1267. VOLUNTEER STATUS. 

The Director may, notwithstanding section 
1342 of title 31, United States Code, accept 
voluntary services of the Association in the 
performance of the functions of the Associa
t ion under this subtitle. 
SEC. 1268. RESTRICTIONS. 

(a ) FINANCIAL lNTERESTS.-No part of the 
income or assets of the Association shall 
inure to any member or officer of the Asso
ciation or member of the Board or be distrib
uted to any such person. Nothing in this sub
section shall be construed to prevent the 
payment of reasonable compensation to the 
officers or the Association or reimbursement 
for actual necessary expenses in amounts ap
proved by the Board. 

(b) PROHIBITION ON LOANS.-The Associa
t ion shall not make any loan to any member 
of the Board or to any officer or employee of 
the Association. 

(c) PROHIBITION ON STOCK.-The Associa
tion shall have no power to issue any shares 
of stock or to declare or pay any dividends. 
SEC. 1269. AUDITS, REPORT REQUIREMENTS, AND 

PETITION OF ATTORNEY GENERAL 
FOR EQUITABLE RELIEF. 

(a) AUDITS.-For purposes of the Act enti
tled " An Act for audit of accounts of private 
corporations established under Federal law, " 
!tPProved August 30, 1964 (36 U.S.C. 1101 et 
seq.), the Association shall be treated as a 
private corporation established under Fed
eral law. 

(b) REPORT.-The Association shall, as soon 
as practicable after the end of each fiscal 
year, transmit to the Congress a report of its 
proceedings and activities during the year, 
including a full and complete statement of 
its receipts, expenditures, and investments. 

(c) RELIEF WITH RESPECT TO CERTAIN ASSO
CIATION ACTS OR F AlLURES TO ACT.-If the 
Association-
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(1) engages in, or threatens to engage in, 

any act, practice, or policy that is inconsist
ent with its purposes set forth in section 
1262(b); or 

(2) refuses, fails, or neglects to discharge 
its obligations under this subtitle, or threat
ens to do so, 
the Attorney General of the United States 
may petition the appropriate court for such 
equitable relief as may be necessary or ap
propriate. 
SEC. 1270. LIABILI1Y OF THE UNITED STATES. 

The United States shall not be liable for 
any debts, defaults, acts, or omissions of the 
Association, nor shall the full faith and cred
it of the United States extend to any obliga
tion of the Association. 
SEC. 1271. NONDISCRIMINATION. 

(a) EMPLOYMENT PRACTICES.-Notwith
standing section 701(b) of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e(b)) or section 
101(5)(B) of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12111(5)(B)), the Asso-

. ciation and any agent of the Association 
shall be considered to be an employer for 
purposes of title VII of the Civil Rights Act 
of 1964 and the Americans with Disabilities 
Act of 1990 if the Association is engaged in 
an industry affecting commerce and meets 
the minimum employee requirements set 
forth in those Acts. 

(b) MEMBERSHIP PRACTICES.-
(1) PROHIBITED PRACTICES.-It shall be un

lawful for the Association, on the basis of 
the race, color, religion, sex, national origin, 
age, or disability of an individual, to---

(A) fail or refuse to accept the individual 
into membership; 

(B) expel the individual from membership; 
(C) suspend the membership of the individ

ual; or 
(D) discriminate against the individual 

with respect to any of the benefits or obliga
tions of membership. 

(2) ENFORCEMENT.-
(A) RIGHT OF ACTION.-Any person may 

bring a civil action to enforce paragraph (1) 
in any appropriate United States district 
court. Any such action may be dismissed for 
just cause. 

(B) INJUNCTIVE RELIEF.-In any civil action 
brought under this paragraph, the court may 
grant as relief any permanent or temporary 
injunction, temporary restraining order, or 
other equitable relief as the court deter
mines appropriate. 
SEC. 1272. ACQUISmON OF ASSETS AND LIABIL

ITIES OF EXISTING ASSOCIATION. 
The Association may acquire the assets of 

the United States Marshals Association, a 
nonprofit organization organized under the 
laws of the State of Virginia before the en
actment of this Act. 
SEC. 1273. AMENDMENT AND REPEAL. 

The Congress expressly reserves the right 
to repeal or amend this subtitle at any time. 

Subtitle G-Other Provisions 
SEC. 1281. OPTIONAL VENUE FOR ESPIONAGE 

AND RELATED OFFENSES. 
(a) IN GENERAL.-Chapter 211 of title 18, 

United States Code, is amended by inserting 
after section 3238 the following new section: 
"§ 3239. Optional venue for espionage and re· 

lated offenses 
"The trial for any offense involving a vio

lation, begun or committed upon the high 
seas or elsewhere out of the jurisdiction of 
any particular State or district, of-

"(1) section 793, 794, 798, or section 
1030(a)(1) of this title; 

"(2) section 601 of the National Security 
Act of 1947 (50 U.S.C. 421); or 

"(3) section 4 (b) or (c) of the Subversive 
Activities Control Act of 1950 (50 U.S.C. 783 
(b) and (c)), 
may be in the District of Columbia or in any 
other district authorized by law.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 211 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 3238 the follow
ing new item: 

"3239. Optional venue for espionage and re
lated offense.". 

SEC. 1282. DEFINITION OF LIVESTOCK. 
Section 2311 of title 18, United States Code, 

is amended by inserting after the second 
paragraph the following new paragraph: 

"'Livestock' means any domestic animals 
raised for horne use, consumption, or profit, 
such as horses, pigs, goats, fowl, sheep, and 
cattle, and the carcasses thereof;". 
SEC. 1283. COURT TO BE HELD AT LANCASTER. 

Section 118(a) of title 28, United States 
Code, is amended by inserting "Lancaster," 
before "Reading". 
SEC. 1284. AUTHORIZATION OF FUNDS FOR CON· 

STRUCTION OF A UNITED STATES 
ATTORNEY'S OFFICE IN PHILADEL
PHIA, PENNSYLVANIA. 

(a) AUTHORIZATION.-There is authorized to 
be appropriated $35,000,000, to remain avail
able until expended, to plan, acquire a site 
for, design, construct, build out, equip, and 
prepare for use an office building to house 
the United States Attorney's Office in Phila
delphia, Pennsylvania, notwithstanding any 
other law. 

(b) SITE SELECTION.-The site of the office 
building constructed pursuant to subsection 
(a) shall be at or in close physical proximity 
to the site selected for the construction of 
the Philadelphia Metropolitan Detention 
Center and shall be approved by the Attor
ney General after notification submitted to 
the Congress as required by law. 
SEC. 1285. AWARD OF ATTORNEY'S FEES FOR EM· 

PLOYEES OF DEPARTMENT OF JUS. 
TICE. 

Section 519 of title 28, United States Code, 
is amended-

(!) by striking "Except" and inserting "(a) 
IN GENERAL.-Except"; and 

(2) by adding at the end the following new 
subsection: 

"(b) AWARD OF FEES.-
"(1) CURRENT EMPLOYEES.-Upon the appli

cation of any current employee of the De
partment of Justice who was the subject of a 
criminal or disciplinary investigation insti
tuted on or after the date of enactment of 
this Act by the Department of Justice, which 
investigation related to such employee's dis
charge of his or her official duties, and which 
investigation resulted in neither disciplinary 
action nor criminal indictment against such 
employee, the Attorney General shall award 
reimbursement for reasonable attorney's 
fees incurred by that employee as a result of 
such investigation. 

"(2) FORMER EMPLOYEES.-Upon the appli
cation of any former employee of the Depart
ment of Justice who was the subject of a 
criminal or disciplinary investigation insti
tuted on or after the date of enactment of 
this Act by the Department of Justice, which 
investigation related to such employee's dis
charge of his or her official duties, and which 
investigation resulted in neither disciplinary 
action nor criminal indictment against such 
employee, the Attorney General shall award 
reimbursement for those reasonable attor
ney's fees incurred by that former employee 
as a result of such investigation. 

"(3) EVALUATION OF AWARD.-The Attorney 
General may make an inquiry into the rea-

sonableness of the sum requested. In making 
such an inquiry, the Attorney General shall 
consider-

"(A) the sufficiency of the documentation 
accompanying the request; 

"(B) the need or justification for the un
derlying item; 

"(C) the reasonableness of the sum re
quested in light of the nature of the inves
tigation; and 

"(D) current rates for legal services in the 
community in which the investigation took 
place.". 
SEC. 1286. REQUIRED REPORTING BY CRIMINAL 

COURT CLERKS. 
(a) IN GENERAL.-Each clerk of a Federal or 

State criminal court shall report to the In
ternal Revenue Service, in a form and man
ner as prescribed by the Secretary of the 
Treasury, the name and taxpayer identifica
tion number of-

(1) any individual charged with any crimi
nal offense who posts cash bail, or on whose 
behalf cash bail is posted, in an amount ex
ceeding $10,000; and 

(2) any individual or entity (other than a 
licensed bail bonding individual or entity) 
posting such cash bail for or on behalf of 
such individual. 

(b) CRIMINAL OFFENSES.-For purposes of 
this section-

(!) the term "criminal offense" means
(A) any Federal criminal offense involving 

a controlled substance; 
(B) racketeering; 
(C) money laundering; and 
(D) any violation of State criminal law in

volving offenses substantially similar to the 
offenses described in the preceding para
graphs; 

(2) the term "money laundering" means an 
offense under section 1956 or 1957 of title 18, 
United States Code; and 

(3) the term "racketeering" means an of
fense under section 1951, 1952, or 1955 of title 
18, United States Code. 

(c) COPY TO PROSECUTORS.-Each clerk 
shall submit a copy of each report of cash 
bail described in subsection (a) to---

(1) the office of the United States Attor
ney; and 

(2) the office of the local prosecuting attor
ney, for the jurisdiction in which the defend
ant resides (and the jurisdiction in which the 
criminal offense occurred, if different). 

(d) REGULATIONS.-The Secretary of the 
Treasury shall promulgate such regulations 
as are necessary to implement this section 
within 90 days after the date of enactment of 
this Act. 

(e) EFFECTIVE DATE.-This section shall be
come effective on the date that is 60 days 
after the date of the promulgation of regula
tions under subsection (d). 
SEC. 1287. AUDIT REQUIREMENT FOR STATE AND 

LOCAL LAW ENFORCEMENT AGEN· 
CIES RECEIVING FEDERAL ASSET 
FORFEITURE FUNDS AND REPORT 
TO CONGRESS ON ADMINISTRATIVE 
EXPENSES. 

(a) IN GENERAL.-Section 524(c)(7) of title 
28, United States Code, is amended to read as 
follows: 

"(7)(A) The Fund shall be subject to annual 
audit by the Comptroller General. 

"(B) The Attorney General shall require 
that any State or local law enforcement 
agency receiving funds conduct an annual 
audit detailing the uses and expenses to 
which the funds were dedicated and the 
amount used for each use or expense and re
port the results of the audit to the Attorney 
General. ". 

(b) REPORT TO CONGRESS.-Section 524(c)(6) 
of title 28, United States Code, is amended-
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(1) by striking "and" at the end of subpara

graph (B); 
(2) by striking the period at the end of sub

paragraph (C) and inserting ", which report 
should also contain all annual audit reports 
from State and local law enforcement agen
cies required to be reported to the Attorney 
General under paragraph (7)(B)."; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) a report for the fiscal year containing 
a description of the administrative and con
tracting expenses paid from the Fund under 
paragraph (1)(A).' '. 
SEC. 1288. DNA IDENTIFICATION. 

(a) FUNDING TO IMPROVE THE QUALITY AND 
AVAILABILITY OF DNA ANALYSES FOR LAW 
ENFORCEMENT IDENTIFICATION PURPOSES.-

(1) DRUG CONTROL AND SYSTEM IMPROVE
MENT GRANT PROGRAM.-Section 501(b) of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3751(b)), as 
amended by section 531, is amended-

(A) by striking "and" at the end of para
graph (21); 

(B) by striking the period at the end of 
paragraph (22) and inserting "; and" ; and 

(C) by adding at the end the following new 
paragraph: 

"(23) developing or improving in a forensic 
laboratory a capability to analyze 
deoxyribonucleic acid (referred to in this 
title as 'DNA') for identification purposes.". 

(2) STATE APPLICATIONS.-Section 503(a) of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3753(a)) is 
amended by adding at the end the following 
new paragraph: 

"(12) If any part of a grant made under this 
part is to be used to develop or improve a 
DNA analysis capability in a forensic labora:
tory, a certification that-

"(A) DNA analyses performed at the lab
oratory will satisfy or exceed then current 
standards for a quality assurance program 
for DNA analysis issued by the Director of 
the Federal Bureau of Investigation under 
section 1288(b) of the Crime Control Act of 
1992; 

"(B) DNA samples obtained by and DNA 
analyses performed at the laboratory will be 
made available only-

"(i) to criminal justice agencies, for law 
enforcement identification purposes; 

" (ii) for criminal defense purposes, to a de
fendant, who shall have access to samples 
and analyses performed in connection with 
the case in which the defendant is charged; 
and 

"(iii) to others, if personally identifiable 
information is removed, for a population sta
tistics database, for identification research 
and protocol development purposes, or for 
quality control purposes; and 

"(C) the laboratory and each analyst per
forming DNA analyses at the laboratory will 
undergo, at regular intervals not exceeding 
180 days, external proficiency testing by a 
DNA proficiency testing program meeting 
the standards issued under section 1288(b) of 
the Crime Control Act of 1992.". 

(3) AUTHORIZATION OF APPROPRIATIONS.
For each of the fiscal years 1992, 1993, 1994, 
1995, and 1996 there are authorized to be ap
propriated $10,000,000 for grants to the States 
for DNA analysis. 

(b) QUALITY ASSURANCE AND PROFICIENCY 
TESTING STANDARDS.-

(1) PUBLICATION OF QUALITY ASSURANCE AND 
PROFICIENCY TESTING STANDARDS.- (A) Not 
later than 180 days after the date of enact
ment of this Act, the Director of the Federal 
Bureau of Investigation shall appoint an ad
visory board on DNA quality assurance 

methods. The Director shall appoint mem
bers of the board from among nominations 
proposed by the head of the National Acad
emy of Sciences and professional societies of 
crime laboratory directors. The advisory 
board shall include as members scientists 
from State and local forensic laboratories, 
molecular geneticists and population geneti
cists not affiliated with a forensic labora
tory, and a representative from the National 
Institute of Standards and Technology. The 
advisory board shall develop, and if appro
priate, periodically revise, recommended 
standards for quality assurance, including 
standards for testing the proficiency of fo
rensic laboratories, and forensic analysts, in 
conducting analyses of DNA. 

(B) The Director of the Federal Bureau of 
Investigation, after taking into consider
ation such recommended standards, shall 
issue (and revise from time to time) stand
ards for quality assurance, including stand
ards for testing the proficiency of forensic 
laboratories, and forensic analysts, in con
ducting analyses of DNA. 

(C) The standards described in subpara
graphs (A) and (B) shall specify criteria for 
quality assurance and proficiency tests to be 
applied to the various types of DNA analyses 
used by forensic laboratories. The standards 
shall also include a system for grading pro
ficiency testing performance to determine 
whether a laboratory is performing accept
ably. 

(D) Until such time as the advisory board 
has made recommendations to the Director 
of the Federal Bureau of Investigation and 
the Director has acted upon those rec
ommendations, the quality assurance guide
lines adopted by the technical working group 
on DNA analysis methods shall be deemed 
the Director's standards for purposes of this 
section. 

(2) ADMINISTRATION OF THE ADVISORY 
BOARD.-For administrative purposes, the ad
visory board appointed under paragraph (1) 
shall be considered to be an advisory board 
to the Director of the Federal Bureau of In
vestigation. Section 14 of the Federal Advi
sory Committee Act (5 U.S.C. App.) shall not 
apply with respect to the advisory board ap
pointed under subsection (a). The board shall 
cease to exist on the date that is 5 years 
after the date on which initial appointments 
are made to the board, unless the existence 
of the board is extended by the Director of 
the Federal Bureau of Investigation. 

(C) INDEX TO FACILITATE LAW ENFORCEMENT 
EXCHANGE OF DNA IDENTIFICATION INFORMA
TION.-

(1) IN GENERAL.-The Director of the Fed
eral Bureau of Investigation may establish 
an index of-

(A) DNA identification records of persons 
convicted of crimes; 

(B) analyses of DNA samples recovered 
from crime scenes; and 

(C) analyses of DNA samples recovered 
from unidentified human remains. 

(2) CONTENTS.-The index established under 
paragraph (1) shall include only information 
on DNA identification records and DNA anal
yses that are-

(A) based on analyses performed in accord
ance with publicly available standards that 
satisfy or exceed the guidelines for a quality 
assurance program for DNA analysis, issued 
by the Director of the Federal Bureau of In
vestigation under section 1288(b) of the 
Crime Control Act of 1992; 

(B) prepared by laboratories and DNA ana
lysts that undergo, at regular intervals not 
exceeding 180 days, external proficiency test
ing by a DNA proficiency testing program 

meeting the standards issued under section 
1288(b) of the Crime Control Act of 1992; and 

(C) maintained by Federal, State, and local 
criminal justice agencies pursuant to rules 
that allow disclosure of stored DNA samples 
and DNA analyses only-

(i) to criminal justice agencies, for law en
forcement identification purposes; 

(ii) for criminal defense purposes, to a de
fendant, who shall have access to samples 
and analyses performed in connection with 
the case in which the defendant is charged; 
or 

(iii) to others, if personally identifiable in
formation is removed, for a population sta
tistics database, for identification research 
and protocol development purposes, or for 
quality control purposes. 

(3) F AlLURE TO MEET REQUIREMENTS.-The 
exchange of records authorized by this sub
section is subject to cancellation if the qual
ity control and privacy requirements de
scribed in paragraph (2) are not met. 

(d) FEDERAL BUREAU OF lNVESTIGATION.
(1) PROFICIENCY TESTING REQUIREMENTS.

(A) Personnel at the Federal Bureau of In
vestigation who perform DNA anal:yses shall 
undergo, at regular intervals not exceeding 
180 days, external proficiency testing by a 
DNA proficiency testing program meeting 
the standards issued under subsection (b). 
Not later than 1 year after the date of enact
ment of this Act, the Director of the Federal 
Bureau of Investigation shall arrange for 
periodic blind external tests to determine 
the proficiency of DNA analysis performed at 
the Federal Bureau of Investigation labora
tory. As used in this subparagraph, the term 
"blind external test" means a test that is 
presented to the laboratory through a second 
agency and appears to the analysts to in
volve routine evidence. 

(B) For each of the 5 years following the 
date of enactment of this Act, the Director 
of the Federal Bureau of Investigation shall 
submit to the Committee on the Judiciary of 
the House of Representatives and the Com
mittee on the Judiciary of the Senate an an
nual report on the results of each of the tests 
described in subparagraph (A).' 

(2) PRIVACY PROTECTION STANDARDS.-(A) 
Except as provided in subparagraph (B), the 
results of DNA tests performed for a Federal 
law enforcement agency for law enforcement 
purposes may be disclosed only-

(i) to criminal justice agencies for law en
forcement identification purposes; or 

(ii) for criminal defense purposes, to a de
fendant, who shall have access to samples 
and analyses performed in connection with 
the case in which the defendant is charged. 

(B) If personally identifiable information is 
removed, test results may be disclosed for a 
population statistics database, for identifica
tion research and protocol development pur
poses, or for quality control purposes. 

(3) CRIMINAL PENALTIES.-(A) Whoever-
(i) by virtue of employment or official po

sition, has possession of, or access to, indi
vidually identifiable DNA information in
dexed in a database created or maintained by 
any Federal law enforcement agency; and 

(ii) willfully discloses such information in 
any manner to any person or agency not en
titled to receive it, 
shall be fined not more than $100,000. 

(B) Whoever, without authorization, will
fully obtains DNA samples or individually 
identifiable DNA information indexed in a 
database created or maintained by any Fed
eral law enforcement agency shall be fined 
not more than $100,000. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
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the Federal Bureau of Investigation $2,000,000 
for each of fiscal years 1992, 1993, 1994, 1995, 
and 1996 to carry out subsections (b), (c), and 
(d). 
SEC. 1289. SAFE SCHOOLS. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
1064(a), is amended-

(1) by redesignating part Vas part W; 
(2) by redesignating section 2201 as section 

2301; and 
(3) by inserting after part U the following 

new part: 
''PART V-SAFE SCHOOLS ASSISTANCE 

"SEC. 2201. GRANT AUTHORIZATION. 
"(a) IN GENERAL.-The Director of the Bu

reau of Justice Assistance, in consultation 
with the Secretary of Education, may make 
grants to local educational agencies for the 
purpose of providing assistance to such agen
cies most directly affected by crime and vio
lence. 

"(b) MODEL PROJECT.-The Director, in 
consultation with the Secretary of Edu
cation, shall develop a written safe schools 
model in a timely fashion and make such 
model available to any local educational 
agency that requests such information. 
"SEC. 2202. USE OF FUNDS. 

"Grants made by the Director under this 
part shall be used-

"(1) to fund anticrime and safety measures 
and to develop education and training pro
grams for the prevention of crime, violence, 
and illegal drugs and alcohol; 

"(2) for counseling programs for victims of 
crime within schools; 

"(3) for crime prevention equipment, in
cluding metal detectors and video-surveil
lance devices; and 

"(4) for the prevention and reduction of the 
participation of young individuals in orga
nized crime and drug and gang-related ac
tivities in schools. 
"SEC. 2203. APPUCATIONS. 

"(a) IN GENERAL.-In order to be eligible to 
receive a grant under this part for any fiscal 
year, a local educational agency shall sub
mit an application to the Director in such 
form and containing such information as the 
Director may reasonably require. 

"(b) REQUIREMENTS.-An application under 
subsection (a) shall include--

"(1) a request for funds for the purposes de
scribed in section 2202; 

"(2) a description of the schools and com
munities to be served by the grant, including 
the nature of the crime and violence prob
lems within such schools; 

"(3) assurances that Federal funds received 
under this part shall be used to supplement, 
not supplant, non-Federal funds that would 
otherwise be available for activities funded 
under this part; and 

"(4) statistical information in such form 
and containing such information that the Di
rector may require regarding crime within 
the schools served by such local educational 
agency. 

"(c) COMPREHENSIVE PLAN.-An application 
under subsection (a) shall include a com
prehensive plan that shall contain-

"(1) a description of the crime problems 
within the schools targeted for assistance; 

"(2) a description of the projects to be de
veloped; 

"(3) a description of the resources avail
able in the community to implement the 
plan together with a description of the gaps 
in the plan that cannot be filled with exist
ing resources; 

"(4) an explanation of how the requested 
grant will be used to fill gaps; and 

"(5) a description of the system the appli
cant will establish to prevent and reduce 
crime problems. 
"SEC. 2204. ALLOCATION OF FUNDS; LIMITATIONS 

ON GRANTS. 
"(a) ADMINISTRATIVE COST LIMITATION.

The Director shall use not more than 5 per
cent of the funds available under this part 
for the purposes of administration and tech
nical assistance. 

"(b) RENEWAL OF GRANTS.-A grant under 
this part may be renewed for up to 2 addi
tional years after the first fiscal year during 
which the recipient receives its initial grant 
under this part, subject to the availability of 
funds, if-

"(1) the Director determines that the funds 
made available to the recipient during the 
previous year were used in a manner re
quired under the approved application; and 

"(2) the Director determines that an addi
tional grant is necessary to implement the 
crime prevention program described in the 
comprehensive plan as required by section 
2203(c). 
"SEC. 2205. AWARD OF GRANTS. 

"(a) SELECTION OF RECIPIENTS.-The Direc
tor, in consultation with the Secretary of 
Education, shall consider the following fac
tors in awarding grants to local educational 
agencies: 

"(1) CRIME PROBLEM.-The nature and scope 
of the crime problem in the targeted schools. 

"(Z) NEED AND ABILITY.-Demonstrated 
need and evidence of the ability to provide 
the services described in the plan required 
under section 2203(c). 

"(3) POPULATION.-The number of students 
to be served by the plan required under sec
tion 2203(c). 

"(b) GEOGRAPHIC DISTRIBUTION.-The Direc
tor shall attempt to achieve, to the extent 
practicable, an equitable geographic dis
tribution of grant awards. 
"SEC. 2206. REPORTS. 

"(a) REPORT TO DIRECTOR.-Local edu
cational agencies that receive funds under 
this part shall submit to the Director a re
port not later than March 1 of each year that 
describes progress achieved in carrying out 
the plan required under section 2203(c). 

"(b) REPORT TO CONGRESS.-The Director 
shall submit to the Congress a report by Oc
tober 1 of each year in which grants are 
made available under this part, which report 
shall contain-

"(1) a detailed statement regarding grant 
awards and activities of grant recipients; 

"(2) a compilation of statistical informa
tion submitted by applicants under section 
2203(b)(4); and 

"(3) an evaluation of programs established 
under this part. 
"SEC. 2207. DEFINITIONS. 

"For the purpose of this part: 
" (1) The term 'Director' means the Direc

tor of the Bureau of Justice Assistance. 
"(2) The term 'local educational agency' 

means a public board of education or other 
public authority legally constituted within a 
State for either administrative control or di
rection of, or to perform a service function 
for, public elementary and secondary schools 
in a city, county, township, school district, 
or other political subdivision of a State, or 
such combination of school districts of coun
ties as are recognized in a State as an admin
istrative agency for its public elementary 
and secondary schools. Such term includes 
any other public institution or agency hav
ing administrative control and direction of a 
public elementary or secondary school.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con-

trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1064(b), is 
amended by striking the matter relating to 
part V and inserting the following: 

"PART V-SAFE SCHOOLS ASSISTANCE 
"Sec. 2201. Grant authorization. 
"Sec. 2202. Use of funds. 
"Sec. 2203. Applications. 
"Sec. 2204. Allocation of funds; limitations 

on grants. 
"Sec. 2205. Award of grants. 
"Sec. 2206. Reports. 
"Sec. 2207. Definitions. 

"PART W-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 2301. Continuation of rules, authori
ties, and proceedings.". 

(c) AUTHORIZATION OF APPROPRIATIONS.
Section 1001(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3793(a)), as amended by section 1064(c), is 
amended by adding at the end the following 
new paragraph: 

"(16) There are authorized to be appro
priated $100,000,000 for each of the fiscal 
years 1992, 1993, and 1994 to carry out 
projects under part V. ". 

TITLE XIII-TECHNICAL CORRECTIONS 
SEC. 1301. AMENDMENTS RELATING TO FEDERAL 

FINANCIAL ASSISTANCE FOR LAW 
ENFORCEMENT. 

(a) TESTING OF CERTAIN SEX OFFENDERS 
FOR HUMAN IMMUNE DEFICIENCY VIRUS.-Sec
tion 506 of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3756) is amended-

(1) in subsection (a) by striking "Of' and 
inserting "Subject to subsection (f), of'; 

(2) in subsection (c) by striking "sub
sections (b) and (c)" and inserting "sub
section (b)"; 

(3) in subsection (e) by striking "or (e)" 
and inserting "or (f)"; and 

(4) in subsection (f)(1)
(A) in subparagraph (A)-
(i) by striking ", taking into consideration 

subsection (e) but"; and 
(ii) by striking "this subsection," and in

serting "this subsection"; and 
(B) in subparagraph (B) by striking 

"amount" and inserting "funds". 
(b) CORRECTIONAL OPTIONS GRANTS.-(1) 

Section 515(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3762a(b)) is amended-

(A) by striking "subsection (a)(1) and (2)" 
and inserting "subsection (a) (1) and (2)"; 
and 

(B) in paragraph (2) by striking "States" 
and inserting "public agencies". 

(2) Section 516 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3762b) is amended-

(A) in subsection (a) by striking "for sec
tion" each place it appears and inserting 
"shall be used to make grants under sec
tion"; and 

(B) in subsection (b) by striking "section 
515(a)(1) or (a)(3)" and inserting "section 
515(a) (1) or (3)". 

(3) Section 100l(a)(5) of title I of the Omni
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3793(a)(5)), as amended by sec
tion 902, is amended by inserting "(other 
than chapter B of subpart 2)" after "and E". 

(C) DENIAL OR TERMINATION OF GRANT.
Section 802(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3783(b)) is amended by striking "M," 
and inserting "M, ". 

(d) DEFINITIONS.-Section 90l(a)(21) of title 
I of the Crime Control and Safe Streets Act 
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of 1968 (42 U.S.C. 3791(21)) is amended by add
ing a semicolon at the end. 

(e) AUTHORIZATION OF APPROPRIATIONS.
Section 1001(a)(3) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)(3)) is amended by striking 
"and N" and inserting "N, 0, P, Q, R, S, T, 
U, V, and W". 

(f) PUBLIC SAFETY OFFICERS DISABILITY 
BENEFITS.-Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is 
amended-

(!) in section 1201 (42 U.S.C. 3796)-
(A) in subsection (a) by striking "sub

section (g)" and inserting "subsection (h),"; 
and 

(B) in subsection (b)-
(i) by striking "subsection (g)" and insert

ing "subsection (h)"; 
(ii) by striking "personal"; and 
(iii) in the first proviso by striking "sec

tion" and inserting "subsection"; and 
(2) in section 1204(3) (42 U.S.C. 3796b(3)) by 

striking "who was responding to a fire, res
cue or police emergency". 

(g) HEADINGS.-(!) The heading for part M 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3797) is 
amended to read as follows: 

"PART M-REGIONAL INFORMATION 
SHARING SYSTEMS". 

(2) The heading for part 0 of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796bb) is amended to read 
as follows: 
"PART 0-RURA.L DRUG ENFORCEMENT". 

(h) TABLE OF CONTENTS.-The table of con
tents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended-

(!) in the item relating to section 501 by 
striking "Drug Control and System Improve
ment Grant" and inserting "drug control and 
system improvement grant"; 

(2) in the item relating to section 1403 by 
striking "Application" and inserting "Appli
cations"; and 

(3) in the items relating to part 0 by redes
ignating sections 1401 and 1402 as sections 
1501 and 1502, respectively. 

(i) OTHER TECHNICAL AMENDMENTS.-Title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 is amended-

(!) in section 202(c)(2)(E) (42 U.S.C. 
3722(c)(2)(E)) by striking "crime," and in
serting "crime,"; 

(2) in section 302(c)(19) (42 U.S.C. 3732(c)) by 
striking the period at the end and inserting 
a semicolon; 

(3) in section 602(a)(l) (42 U.S.C. 3769a(a)(l)) 
by striking "chapter 315" and inserting 
"chapter 319"; 

(4) in section 603(a)(6) (42 U.S.C. 3769b(a)(6)) 
by striking "605" and inserting "606"; 

(5) in section 605 (42 U.S.C. 3769c) by strik
ing "this section" and inserting "this part"; 

(6) in section 606(b) (42 U.S.C. 3769d(b)) by 
striking "and Statistics" and inserting "Sta
tistics"; 

(7) in section 801(b) (42 U.S.C. 3782(b))-
(A) by striking "parts D," and inserting 

"parts"; 
(B) by striking "part D" each place it ap

pears and inserting "subpart 1 of part E"; 
(C) by striking "403(a)" and inserting 

"501"; and 
(D) by striking "403" and inserting "503"; 
(8) in the first sentence of section 802(b) (42 

U.S.C. 3783(b)) by striking "part D," and in
serting "subpart 1 of part E or under part"; 

(9) in the second sentence of section 804(b) 
(42 U.S.C. 3785(b)) by striking "Prevention 
or" and inserting "Prevention, or"; 

(10) in section 808 (42 U.S.C. 3789) by strik
ing "408, 1308," and inserting " 507' '; 

(11) in section 809(c)(2)(H) (42 U.S.C. 
3789d(c)(2)(H)) by striking "805" and insert
ing "804"; 

(12) in section 811(e) (42 U.S.C. 3789f(e)) by 
striking "Law Enforcement Assistance Ad
ministration" and inserting "Bureau of Jus
tice Assistance"; 

(13) in section 901(a)(3) (42 U.S.C. 3791(a)(3)) 
by striking "and," and inserting", and"; and 

(14) in section lOOl(c) (42 U.S.C. 3793(c)) by 
striking "parts" and inserting "part". 

(j) CONFORMING AMENDMENT TO OTHER 
LAw.-Section 4351(b) of title 18, United 
States Code, is amended by striking "Admin
istrator of the Law Enforcement Assistance 
Administration" and inserting "Director of 
the Bureau of Justice Assistance". 
SEC. 1302. GENERAL TITLE 18 CORRECTIONS. 

(a) SECTION 1031.-Section 1031 of title 18, 
United States Code, is amended-

(!) by redesignating subsection (g), as 
added by Public Law 101-123, as subsection 
(h) and removing it to the end of the section; 
and 

(2) in subsection (h), as redesignated by 
paragraph (1), by striking "a government" 
and inserting "a Government". 

(b) SECTION 208.-Section 208(c)(l) of title 
18, United States Code, is amended by strik
ing "Banks" and inserting "banks". 

(c) SECTION 1007.-The heading for section 
1007 of title 18, United States Code, is amend
ed by striking "Transactions" and inserting 
"transactions". 

(d) SECTION 1014.-Section 1014 of title 18, 
United States Code, is amended by striking 
the comma that follows a comma. 

(e) ELIMINATION OF OBSOLETE CROSS REF
ERENCE.-Section 3293(1) of title 18, United 
States Code, is amended by striking "1008,". 

(f) PART I PART ANALYSIS.-The item relat
ing to chapter 33 in the part analysis for part 
I of title 18, United States Code, is amended 
by striking "701" and inserting "700". 
SEC. 1303. CORRECTIONS OF ERRONEOUS CROSS 

REFERENCES AND 
MISDESIGNATIONS. 

(a) CONTRABAND IN PRISON.-Section 179l(b) 
of title 18, United States Code, is amended by 
striking "(c)" each place it appears and in
serting "(d)". 

(b) MONEY LAUNDERING.-Section 
1956(c)(7)(D) of title 18, United States Code, is 
amended by striking "section 1822 of the 
Mail Order Drug Paraphernalia Control Act 
(100 Stat. 3207-51; 21 U.S.C. 857)" and insert
ing "section 422 of the Controlled Substances 
Act (21 U.S.C. 863)". 

(C) REQUffiEMENTS FOR GOVERNMENTAL Ac
CESS.-Section 2703(d) of title 18, United 
States Code, is amended by striking "section 
3126(2)(A)" and inserting "section 3127(2)(A)". 

(d) PROGRAMS RECEIVING FEDERAL FUNDS.
Section 666(d) of title 18, United States Code, 
is amended-

(!) by redesignating the second paragraph 
(4) as paragraph (5); 

(2) by striking "and" at the end of para
graph (3); and 

(3) by striking the period at the end of 
paragraph (4) and inserting"; and". 

(e) OFFENDERS WITH MENTAL DISEASE OR 
DEFECT.-Section 4247(h) of title 18, United 
States Code, is amended by striking "sub
section (e) of section 4241, 4243, 4244, 4245, or 
4246," and inserting "section 4241(e), 4243(f), 
4244(e), 4245(e), or 4246(e),". 

(f) CONTINUING CRIMINAL ENTERPRISES.
Section 408(b)(2)(A) of the Controlled Sub
stances Act (21 U.S.C. 848(b)(2)(A)) is amend
ed by striking "subsection (d)(l)" and insert
ing "subsection (c)(l)". 

(g) SENTENCING COMMISSION .-Section 
994(h) of title 28, United States Code, is 

amended by striking "section 1 of the Act of 
September 15, 1980 (21 U.S.C. 955a)" each 
place it appears and inserting "the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.)". 

(h) FIREARMS.-Section 924(e)(2)(A)(i) of 
title 18, United States Code, is amended by 
striking "the first section or section 3 of 
Public Law 96--350 (21 U.S.C. 955a et seq.)" 
and inserting "the Maritime Drug Law En
forcement Act (46 U.S.C. App. 1901 et seq.)". 

(i) ERRONEOUS CITATION IN CRIME CONTROL 
AcT OF 1990.-Section 2596(d) of the Crime 
Control Act of 1990 (104 Stat. 4908) is amend
ed, effective as of the date of enactment of 
that Act, by striking "951(c)(l)" and insert
ing "951(c)(2)". 
SEC. 1304. OBSOLETE PROVISIONS IN TITLE 18. 

Title 18, United States Code, is amended
(!) in section 212 by striking "or of any Na

tional Agricultural Credit Corporation," and 
by striking "or National Agricultural Credit 
Corporations,"; 

(2) in section 213 by striking "or examiner 
of National Agricultural Credit Corpora
tions"; 

(3) in section 709 by striking the seventh 
and thirteenth paragraphs; 

(4) in section 711 by striking the second 
paragraph; 

(5) by striking section 754 and amending 
the chapter analysis for chapter 35 by strik
ing the item relating to section 754; 

(6) in sections 657 and 1006 by striking "Re
construction Finance Corporation," and by 
striking "Farmers' Home Corporation,"; 

(7) in section 658 by striking "Farmers' 
Home Corporation,"; 

(8) in section 1013 by striking ", or by any 
National Agricultural Credit Corporation"; 

(9) in section 1160 by striking "white per
son" and inserting "non-Indian"; 

(10) in section 1698 by striking the second 
paragraph; 

(11) by striking sections 1904 and 1908 and 
amending the chapter analysis for chapter 93 
by striking the items relating to those sec
tions; 

(12) in section 1909 by inserting "or" before 
"farm credit examiner" and by striking "or 
an examiner of National Agricultural Credit 
Corporations,''; 

(13) by striking sections 2157 and 2391 and 
amending the chapter analyses for chapters 
105 and 115, respectively, by striking the 
items relating to those sections; 

(14) in section 2257 by striking subsections 
(f) and (g) that were enacted by Public Law 
100---690 (102 Stat. 4488); 

(15) in section 3113 by striking the third 
paragraph; and 

(16) in section 3281 by striking "except for 
offenses barred by the provisions of law ex
isting on August 4, 1939" . 
SEC. 1305. CORRECTION OF DRAFTING ERROR IN 

THE FOREIGN CORRUPT PRACTICES 
ACT. 

Section 104(a)(3) of the Foreign Corrupt 
Practices Act of 1977 (15 U .S.C. 78dd-2(a)(3)) 
is amended by striking "issuer" and insert
ing "domestic concern". 
SEC. 1306. ELIMINATION OF REDUNDANT PEN· 

ALTY. 
Section 1864(c) of title 18, United States 

Code, is amended by striking "(b) (3), (4), or 
(5)" and inserting "(b)(5)". 
SEC. 1307. CORRECTIONS OF MISSPELUNGS AND 

GRAMMA11CAL ERRORS. 
Title 18, United States Code, is amended
(!) in section 513(c)(4) by striking "associa

tion or persons" and inserting "association 
of persons"; 

(2) in section 1956(e) by striking 
"Evironmental" and inserting "Environ
mental"; 
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(3) in section 312&-
(A) in subsection (a)(2) by striking the 

quotation marks; and 
(B) in subsection (d) by striking "provider 

for" and inserting "provider of"; and 
(4) in section 3731, in the second undesig

nated paragraph, by striking "order of a dis
trict courts" and inserting " order of a dis
trict court" . 
TITLE XIV-FEDERAL LAW ENFORCEMENT 

AGENCIES 
SEC. 1401. SHORT TITLE. 

This title may be cited as the "Federal 
Law Enforcement Act of 1992". 
SEC. 1402. AUTHORIZATION OF APPROPRIATIONS 

FOR FEDERAL LAW ENFORCEMENT 
AGENCIES. 

There is authorized to be appropriated 
$345,500,000 for fiscal year 1992 (which shall be 
in addition to any other appropriations) to 
be allocated as follows: 

(1) For the Drug Enforcement Administra
tion, $100,500,000, which shall include-

(A) not to exceed $45,000,000 to hire, equip, 
and train not less than 350 agents and nec
essary support personnel to expand DEA in
vestigations and operations against drug 
trafficking organizations in rural areas; 

(B) not to exceed $25,000,000 to expand DEA 
State and Local Task Forces, including pay
ment of State and local overtime, equip
ment, and personnel costs; and 

(C) not to exceed $5,000,000 to hire, equip, 
and train not less than 50 special agents and 
necessary support personnel to investigate 
violations of the Controlled Substances Act 
relating to anabolic steroids. 

(2) For the Federal Bureau of Investiga
tion, $98,000,000, for the hiring of additional 
agents and support personnel to be dedicated 
to the investigation of drug trafficking orga
nizations. 

(3) For the Immigration and Naturaliza
tion Service, $45,000,000, to be further allo
cated as follows: 

(A) $25,000,000 to hire, train, and equip no 
fewer than 500 full-time equivalent Border 
Patrol officer positions. 

(B) $20,000,000 to hire, train, and equip no 
fewer than 400 full-time equivalent INS 
criminal investigators dedicated to drug 
trafficking by illegal aliens and to deporta
tions of criminal aliens. 

(4) For the United States attorneys, 
$45,000,000 to hire and train not less than 350 
additional prosecutors and support personnel 
dedicated to the prosecution of drug traffick
ing and related offenses. 

(5) For the United States Marshals Service, 
$10,000,000. 

(6) For the Bureau of Alcohol, Tobacco, 
and Firearms, $15,000,000 to hire, equip, and 
train not less than 100 special agents and 
support personnel to investigate firearms 
violations committed by drug trafficking or
ganizations, particularly violent gangs. 

(7) For the United States courts, $20,000,000 
for additional magistrates, probation offi
cers, other personnel, and equipment to ad
dress the case-load generated by the addi
tional investigative and prosecutorial re
sources provided in this title. 

(8) For Federal defender services, 
$12,000,000 for the defense of persons pros
ecuted for drug trafficking and relateo 
crimes. 

TITLE XV-FEDERAL PRISONS 
SEC. 1501. AUTHORIZATION OF APPROPRIATIONS 

FOR NEW PRISON CONSTRUCTION. 
There is authorized to be appropriated for 

fiscal year 1993 to the buildings and facilities 
account, Federal Prison System, Department 
of Justice, $500,000,000 for the planning of, ac-

quisition of sites for, and the construction of 
new penal and correctional facilities, such 
appropriations to be in addition to any ap
propriations provided in regular appropria
tions Acts or continuing resolutions for that 
fiscal year. 

BIDEN AMENDMENT NO. 1796 
Mr. KOHL (for Mr. BIDEN) proposed 

an amendment to amendment No. -1795 
proposed by Mr. GRAMM (and others) to 
the bill S. 652, supra, as follows: 

Strike all after the first word and insert in 
lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Violent Crime 
Control and Law Enforcement Act of 1991 ". 
SEC. 2. TABLE OF TITLES. 

The following is the table of titles for this Act: 

TITLE I-DEATH PENALTY 
TITLE II-HABEAS CORPUS REFORM 
TITLE Ill-EXCLUSIONARY RULE 
TITLE IV-COERCED CONFESSIONS 
TITLE V-FIREARMS 
TITLE VI-OBSTRUCTION OF JUSTICE 
TITLE VII-YOUTH VIOLENCE 
TITLE VIII-TERRORISM 
TITLE IX-SEXUAL VIOLENCE AND CHILD 

ABUSE 
TITLE X-CRIME VICTIMS 
TITLE XI-STATE AND LOCAL LAW EN

FORCEMENT 
TITLE XII-PROVISIONS RELATING TO PO

LICE OFFICERS 
TITLE XIII-FEDERAL LAW ENFORCEMENT 

AGENCIES 
TITLE XIV-PRISONS 
TITLE XV-RURAL CRIME 
TITLE XVI-DRUG CONTROL 
TITLE XVII-DRUNK DRIVING PROVISIONS 
TITLE XVIII-COMMISSIONS 
TITLE XIX-BAIL POSTING REPORTING 
TITLE XX-MOTOR VEHICLE THEFT PRE-

VENTION 
TITLE XXI-PROTECTIONS FOR THE EL

DERLY 
TITLE XXII-CONSUMER PROTECTION 
TITLE XXIII-FINANCIAL INSTITUTION 

FRAUD PROSECUTIONS 
TITLE XXIV-SAVINGS AND LOAN PROS

ECUTION TASK FORCE 
TITLE XXV-SENTENCING PROVISIONS 
TITLE XXVI-SENTENCING AND MAG-

ISTRATES AMENDMENT 
TITLE XXVII-COMPUTER CRIME 
TITLE XXVIII- PARENTAL KIDNAPPING 
TITLE XXIX-SAFE SCHOOLS 
TITLE XXX-MISCELLANEOUS 
TITLE XXXI-TECHNICALS 

TITLE I-DEATH PENALTY 
SEC. 101. SHORT TITLE. 

This title may be cited as the "Federal Death 
Penalty Act of 1991". 
SEC. 102. CONSTITUTIONAL PROCEDURES FOR 

THE IMPOSITION OF THE SENTENCE 
OF DEATH. 

(a) IN GENERAL.-Part II of title 18 of the 
United States Code is amended by adding the 
following new chapter after chapter 227: 

" CHAPTER 228-DEATH SENTENCE 
" Sec. 
" 3591 . Sentence of death . 
" 3592. Mitigating and aggravating factors to be 

considered in determining wheth
er a sentence of death is justified. 

" 3593. Special hearing to determine whether a 
sentence of death is justified. 

" 3594. Imposition of a sentence of death . 
" 3595. Review of a sentence of death. 
" 3596. Implementation of a sentence of death . 
" 3597. Use of State faci lities. 

"3598. Special provisions for Indian country. 
"§3591. Sentence of death 

"A defendant who has been found guilty of
"(1) an offense described in section 794 or sec

tion 2381 of this title; 
"(2) an offense described in section 1751(c) of 

this title, if the offense, as determined beyond a 
reasonable doubt at the hearing under section 
3593, constitutes an attempt to kill the President 
of the United States and results in bodily injury 
to the President or comes dangerously close to 
causing the death of the President; or 

"(3) any other offense for which a sentence of 
death is provided, if the defendant, as deter
mined beyond a reasonable doubt at the hearing 
under section 3593-

"( A) intentionally killed the victim; 
"(B) intentionally inflicted serious bodily in

jury that resulted in the death of the victim; 
"(C) intentionally participated in an act, con

templating that the life of a person would be 
taken or intending that lethal force would be 
used in connection with a person , other than 
one of the participants in the offense, and the 
victim died as a direct result of the act; or 

"(D) intentionally and specifically engaged in 
an act, knowing that the act created a grave 
risk of death to a person, other than one of the 
participants in the offense, such that participa
tion in the act constituted a reckless disregard 
for human life and the victim died as a direct re
sult of the act, 
shall be sentenced to death if. after consider
ation of the factors set forth in section 3592 in 
the course of a hearing held pursuant to section 
3593, it is determined that imposition of a sen
tence of death is justified, except that no person 
may be sentenced to death who was less than 18 
years of age at the time of the offense. 
"§3592. Mitigating and aggravating factors to 

be considered in determining whether a sen· 
tence of death is justified 
"(a) MITIGATING FACTORS.-ln determining 

whether a sentence of death is to be imposed on 
a defendant, the finder of tact shall consider 
any mitigating factor, including the following: 

" (1) IMPAIRED CAPACITY.-The defendant's 
capacity to appreciate the wrongfulness of the 
defendant's conduct or to conform conduct to 
the requirements of law was significantly im
paired, regardless of whether the capacity was 
so impaired as to constitute a defense to the 
charge. 

"(2) DURESS.-The defendant was under un
usual and substantial duress, regardless of 
whether the duress was of such a degree as to 
constitute a defense to the charge. 

" (3) MINOR PARTICIPATION.-The defendant is 
punishable as a principal (as defined in section 
2 of title 18 of the United States Code) in the of
tense, which was committed by another, but the 
defendant's participation was relatively minor , 
regardless of whether the participation was so 
minor as to constitute a defense to the charge. 

"(4) FORSEEABILITY.-The defendant could 
not reasonably have foreseen that the defend
ant's conduct in the course of the commission of 
murder, or other offense resulting in death tor 
which the defendant was convicted, would 
cause, or would create a grave risk of causing, 
death to any person. 

"(5) NO PRIOR CRIMINAL RECORD.-The de
fendant did not have a significant prior history 
of other criminal conduct. 

"(6) DISTURBANCE.-The defendant commi tted 
the offense under severe mental or emoti onal 
disturbance. 

"(7) VICTIM 'S CONSENT.- The victim consented 
to the criminal conduct that resulted i n the vic
tim 's death . 

" (8) OTHER FACTORS.-Other factors in the de
f endant 's background, record , or character or 
any other circumstance of the of fense that mi ti
gate against imposition of the death sentence. 
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"(b) AGGRAVATING FACTORS FOR ESPIONAGE 

AND TREASON.-ln determining whether a sen
tence of death is justified tor an offense de
scribed in section 3591(1), the jury, or if there is 
no jury, the court, shall consider each of the fol
lowing aggravating factors tor which notice has 
been given and determine which, if any, exist: 

"(1) PRIOR ESPIONAGE OR TREASON OFFENSE.
The defendant has previously been convicted of 
another offense involving espionage or treason 
for which a sentence of either life imprisonment 
or death was authorized by law. 

"(2) GRAVE RISK TO NATIONAL SECURITY.-ln 
the commission of the offense the defendant 
knowingly created a grave risk of substantial 
danger to the national security. 

"(3) GRAVE RISK OF DEATH.-/n the commis
sion of the offense the defendant knowingly cre
ated a grave risk of death to another person. 
The jury, or if there is no jury, the court, may 
consider whether any other aggravating factor 
tor which notice has been given exists. 

"(c) AGGRAVATING FACTORS FOR HOMICIDE 
AND FOR ATTEMPTED MURDER OF THE PRESI
DENT.-ln determining whether a sentence of 
death is justified tor an offense described in sec
tion 3591 (2) or (6), the jury, or if there is no 
jury, the court, shall consider each of the fol
lowing aggravating factors tor which notice has 
been given and determine which, if any, exist: 

"(1) DEATH DURING COMMISSION OF ANOTHER 
CRIME.-The death, or injury resulting in death, 
occurred during the commission or attempted 
commission of, or during the immediate flight 
from the commission of, an offense under section 
32 (destruction of aircraft or aircraft facilities), 
section 33 (destruction of motor vehicles or 
motor vehicle facilities), section 36 (violence at 
international airports), section 351 (violence 
against Members of Congress, Cabinet officers, 
or Supreme Court Justices), an offense under 
sectidn 751 (prisoners in custody of institution 
or officer), section 794 (gathering or delivering 
defense information to aid foreign government), 
section 844(d) (transportation of explosives in 
interstate commerce tor certain purposes), sec
tion 844(/) (destruction of Government property 
in interstate commerce by explosives), section 

· 1118 (prisoners serving life term), section 1201 
(kidnaping), section 844(i) (destruction of prop
erty affecting interstate commerce by explo
sives), section 1116 (killing or attempted killing 
of diplomats), section 1203 (hostage taking), sec
tion 1992 (wrecking trains), section 2280 (mari
time violence), section 2281 (maritime platform 
violence), section 2332 (terrorist acts abroad 
against United States nationals), section 2339 
(use of weapons of mass destruction), or section 
2381 (treason) of this title, or section 902 (i) or 
(n) of the Federal Aviation Act of 1958 (49 
U.S.C. 1472 (i) or (n)) (aircraft piracy). 

"(2) INVOLVEMENT OF FIREARM OR PREVIOUS 
CONVICTION OF VIOLENT FELONY INVOLVING FIRE
ARM.-For any offense, other than an offense 
tor which a sentence of death is sought on the 
basis of section 924(c) of this title, as amended 
by this Act, the defendant-

( A) during and in relation to the commission 
of the offense or in escaping or attempting to es
cape apprehension used or possessed a firearm 
as defined in section 921 of this title; or 

(B) has previously been convicted of a Federal 
or State offense punishable by a term of impris
onment of more than one year. involving the use 
of attempted or threatened use of a firearm, as 
defined in section 921 of this title, against an
other person. 

"(3) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRISON
MENT WAS AUTHORIZED.-The defendant has 
previously been convicted of another Federal or 
State offense resulting in the death of a person . 
tor which a sentence of life imprisonment or a 
sentence of death was authorized by statute. 

"(4) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.-The defendant has previously been 
convicted of two or more Federal or State of
tenses, punishable by a term of imprisonment of 
more than one year, committed on different oc
casions, involving the infliction of, or attempted 
infliction of, serious bodily injury or death upon 
another person. 

"(5) GRAVE RISK OF DEATH TO ADDITIONAL 
PERSONS.-The defendant, in the commission of 
the offense, or in escaping apprehension tor the 
violation of the offense, knowingly created a 
grave risk of death to one or more persons in ad
dition to the victim of the offense. 

"(6) HEINOUS, CRUEL, OR DEPRAVED MANNER 
OF COMMITTING OFFENSE.-The defendant com
mitted the offense in an especially heinous, 
cruel, or depraved manner in that it involved 
torture or serious physical abuse to the victim. 

"(7) PROCUREMENT OF OFFENSE BY PAY
MENT.-The defendant procured the commission 
of the offense by payment, or promise of pay
ment, of anything of pecuniary value. 

"(8) PECUNIARY GAIN.-The defendant commit
ted the offense as consideration for the receipt, 
or in the expectation of the receipt, of anything 
of pecuniary value. 

"(9) SUBSTANTIAL PLANNING AND 
PREMEDITATION.-The defendant committed the 
offense after substantial planning and 
premeditation to cause the death of a person or 
commit an act of terrorism. 

"(10) CONVICTION FOR TWO FELONY DRUG OF
FENSES.-The defendant has previously been 
convicted of two or more State or Federal of
fenses punishable by a term of imprisonment of 
more than one year, committed on different oc
casions, involving the distribution of a con
trolled substance. 

"(11) VULNERABILITY OF VICTIM.-The victim 
was particularly vulnerable due to old age, 
youth, or infirmity. 

"(12) CONVICTION FOR SERIOUS FEDERAL DRUG 
OFFENSES.-The defendant had previously been 
convicted of violating title II or title III of the 
Controlled Substances Act tor which a sentence 
of 5 or more years may be imposed or had pre
viously been convicted of engaging in a continu
ing criminal enterprise. 

"(13) CONTINUING CRIMINAL ENTERPRISE IN
VOLVING DRUG SALES TO MINORS.-The defend
ant committed the offense in the course of en
gaging in a continuing criminal enterprise in 
violation of section 408(c) of the Controlled Sub
stances Act and that violation involved the dis
tribution of drugs to persons under the age of 21 
in violation of section 418 of such Act. 

"(14) HIGH PUBLIC OFFICIALS.-The de[endart~ 
committed the offense against-

"( A) the President of the United States, the 
President-elect, the Vice President, the Vice
President-elect, the Vice-President-designate, or, 
if there is no Vice President, the officer next in 
order of succession to the office of the President 
of the United States, or any person who is act
ing as President under the Constitution and 
laws of the United States; 

"(B) a chief of state, head of government, or 
the political equivalent, of a foreign nation; 

"(C) a foreign official listed in section 
1116(b)(3)( A) of this title, if the official is in the 
United States on official business; or 

"(D) a Federal public servant who is a judge, 
a law enforcement officer, or an employee of a 
United States penal or correctional institution

"(i) while he is engaged in the performance of 
his official duties; 

"(ii) because of the performance of his official 
duties; or 

''(iii) because of his status as a public servant. 
For purposes of this subparagraph, a 'law en
forcement officer' is a public servant authorized 
by law or by a Government agency or Congress 
to conduct or engage in the prevention, inves-

tigation, or prosecution or adjudication of an 
offense, and includes those engaged in correc
tions, parole, or probation [unctions. 
The jury , or if there is no jury, the court, may 
consider whether any other aggravating factor 
for which notice has been given exists. 
"§3593. Special hearing to determine whether 

a sentence of death is justified 
"(a) NOTICE BY THE GOVERNMENT.-!/, in a 

case involving an offense described in section 
3591, the attorney for the government believes 
that the circumstances of the offense are such 
that a sentence of death is justified under this 
chapter, the attorney shall, a reasonable time 
before the trial or before acceptance by the court 
of a plea of guilty, sign and file with the court, 
and serve on the defendant, a notice-

"(1) stating that the government believes that 
the circumstances of the offense are such that, 
if the defendant is convicted, a sentence of 
death is justified under this chapter and that 
the government will seek the sentence of death; 
and 

"(2) setting forth the aggravating factor or 
factors that the government, if the defendant is 
convicted, proposes to prove as justifying a sen
tence of death. 
The factors tor which notice is provided under 
this subsection may include factors concerning 
the effect of the offense on the victim and the 
victim's family, and may include oral testimony, 
a victim impact statement that identifies the vic
tim of the offense and the extent and scope of 
the injury and loss suffered by the victim and 
the victim's family, and any other relevant in
formation. The court may permit the attorney 
tor the government to amend the notice upon a 
showing of good cause. 

"(b) HEARING BEFORE A COURT OR ]URY.-lf 
the attorney tor the government has filed a no
tice as required under subsection (a) and ·the de
fendant is found guilty of or pleads guilty to an 
offense described in section 3591, the judge who 
presided at the trial or before whom the guilty 
plea was entered, or another judge if that judge 
is unavailable, shall conduct a separate sen
tencing hearing to determine the punishment to 
be imposed. The hearing shall be conducted-

"(]) before the jury that determined the de
fendant's guilt; 

"(2) before a jury impaneled for the purpose 
of the hearing if-

"( A) the defendant was convicted upon a plea 
of guilty; 

"(B) the defendant was convicted after a trial 
before the court sitting without a jury; 

"(C) the jury that determined the defendant's 
guilt was discharged for good cause; or 

"(D) after initial imposition of a sentence 
under this section, reconsideration of the sen
tence under this section is necessary; or 

"(3) before the court alone, upon the motion 
of the defendant and with the approval of the 
attorney for the government. 
A jury impaneled pursuant to paragraph (2) 
shall consist of twelve members, unless, at any 
time before the conclusion of the hearing, the 
parties stipulate, with the approval of the court, 
that it shall consist of a lesser number. 

"(c) PROOF OF MITIGATING AND AGGRAVATING 
FACTORS.-Notwithstanding rule 32(c) of the 
Federal Rules of Criminal Procedure, when a 
defendant is found guilty or pleads guilty to an 
offense under section 3591, no presentence re
port shall be prepared. At the sentencing hear
ing. information may be presented as to any 
matter relevant to the sentence, including any 
mitigating or aggravating factor permitted or re
quired to be considered under section 3592. In
formation presented may include the trial tran
script and exhibits if the hearing is held before 
a jury or judge not present during the trial. The 
defendant may present any information relevant 
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to a mitigating [actor. The government may 
present any information relevant to an aggra
vating factor. The government and the defend
ant shall be permitted to rebut any information 
received at the hearing, and shall be given [air 
opportunity to present . argument as to the ade
quacy of the information to establish the exist
ence of any aggravating or mitigating [actor, 
and as to the appropriateness in the case of im
posing a sentence of death. The government 
shall open the argument. The defendant shall be 
permitted to reply. The government shall then 
be permitted to reply in rebuttal. The burden of 
establishing the existence of any aggravating 
[actor is on the government, and is not satisfied 
unless the existence of such a [actor is estab
lished beyond a reasonable doubt. The burden 
of establishing the existence of any mitigating 
factor is on the defendant, and is not satisfied 
unless the existence of such a [actor is estab
lished by a preponderance of the information. 

"(d) RETURN OF SPECIAL FINDINGS.-The jury, 
or if there is no jury, the court, shall consider 
all the information received during the hearing. 
It shall return special findings identifying any 
aggravating [actor or [actors set forth in section 
3592 found to exist and any other aggravating 
factor for which notice has been provided under 
subsection (a) found to exist. A finding with re
spect to a mitigating [actor may be made by one 
or more members of the jury, and any member of 
the jury who finds the existence of a mitigating 
factor may consider such [actor established [or 
purposes of this section regardless of the number 
of jurors who concur that the [actor has been 
established. A finding with respect to any ag
gravating [actor must be unanimous. If no ag
gravating [actor set forth in section 3592 is 
found to exist. the court shall impose a sentence 
other than death authorized by law. 

"(e) RETURN OF A FINDING CONCERNING A SEN
TENCE OF DEATH.-/f, in the case o[-

"(1) an offense described in section 3591(1), an 
aggravating [actor required to be considered 
under section 3592(b) is found to exist; or 

"(2) an offense described in section 3591 (2) or 
(3), an aggravating [actor required to be consid
ered under section 3592(c) is found to exist, 
the jury, or if there is no jury. the court. shall 
consider whether all the aggravating [actor or 
factors found to exist sufficiently outweigh all 
the mitigating [actor or factors found to exist to 
justify a sentence of death, or, in the absence of 
a mitigating factor, whether the aggravating 
[actor or [actors alone are sufficient to justify a 
sentence of death. Based upon this consider
ation, the jury by unanimous vote, or if there is 
no jury, the court, shall recommend whether a 
sentence of death shall be imposed rather than 
a lesser sentence. The jury or the court, if there 
is no jury. regardless of its findings with respect 
to aggravating and mitigating [actors, is never 
required to impose a death sentence. 

"(f) SPECIAL PRECAUTION TO ENSURE AGAINST 
DISCRIMINATION.-In a hearing held before a 
jury, the court, prior to the return o[ a finding 
under subsection (e), shall instruct the jury 
that, in considering whether a sentence of death 
is justified, it shall not consider the race, color, 
religious beliefs. national origin, or sex of the 
defendant or of any victim and that the jury is 
not to recommend a sentence of death unless it 
has concluded that it would recommend a sen
tence of death [or the crime in question no mat
ter what the race, color, religious beliefs. na
tional origin, or sex of the defendant or of any 
victim may be. The jury, upon return of a find
ing under subsection (e). shall also return to the 
court a certificate, signed by each juror, that 
consideration of the race, color, religious beliefs. 
national origin, or sex of the defendant or any 
victim was not involved in reaching his or her 
individual decision and that the individual 
juror would have made the same recommenda-

tion regarding a sentence [or the crime in ques
tion no matter what the race, color, religious be
liefs, national origin, or sex of the defendant or 
any victim may be. 
"§3594. Imposition of a sentence of death 

"Upon a finding under section 3593(e) that a 
sentence of death is justified, the court shall 
sentence the defendant to death. Otherwise, the 
court shall impose any sentence other than 
death that is authorized by law. Notwithstand
ing any other provision of law, if the maximum 
term of imprisonment [or the offense is life im
prisonment, the court may impose a sentence of 
life imprisonment without parole. 
"§3595. Review of a sentence of death 

"(a) APPEAL.-In a case in which a sentence 
of death is imposed, the sentence shall be subject 
to review by the court of appeals upon appeal 
by the defendant. Notice of appeal must be filed 
within the time specified [or the filing of a no
tice of appeal. An appeal under this section may 
be consolidated with an appeal of the judgment 
of conviction and shall have priority over all 
other cases. 

"(b) REVIEW.-The court of appeals shall re
view the entire record in the case, including

"(]) the evidence submitted during the trial; 
"(2) the information submitted during the sen

tencing hearing; 
"(3) the procedures employed in the sentenc

ing hearing; and 
"(4) the special findings returned under sec

tion 3593(d). 
"(c) DECISION AND DISPOSITION.-
"(]) The court of appeals shall address all 

substantive and procedural issues raised on the 
appeal of a sentence of death, and shall con
sider whether the sentence o[ death was imposed 
under the influence of passion, prejudice, or 
any other arbitrary [actor and whether the evi
dence supports the special finding of the exist
ence o[ an aggravating [actor required to be 
considered under section 3592. 

"(2) Whenever the court of appeals finds 
that-

"(A) the sentence of death was imposed under 
the influence of passion, prejudice, or any other 
arbitrary factor; 

"(B) the admissible evidence and information 
adduced does not support the special finding of 
the existence o[ the required aggravating [actor; 
or 

"(C) the proceedings involved any other legal 
error requiring reversal of the sentence that was 
properly preserved [or appeal under the rules o[ 
criminal procedure, 
the court shall remand the case [or reconsider
ation under section 3593 or imposition of a sen
tence other than death. 

"(3) The court of appeals shall state in writ
ing the reasons [or its disposition of an appeal 
of a sentence o[ death under this section. 
"§3596. Implementation of a sentence of death 

"(a) IN GENERAL.-A person who has been 
sentenced to death pursuant to the provisions of 
this chapter shall be committed to the custody of 
the Attorney General until exhaustion of the 
procedures for appeal of the judgment of convic
tion and [or review of the sentence. When the 
sentence is to be implemented, the Attorney 
General shall release the person sentenced to 
death to the custody of a United States marshal, 
who shall supervise implementation of the sen
tence in the manner prescribed by the law of the 
State in which the sentence is imposed. If the 
law of such State does not provide [or implemen
tation of a sentence of death, the court shall 
designate another State, the law of- which does 
provide [or the implementation of a sentence of 
death, and the sentence shall be implemented in 
the latter State in the manner prescribed by 
such law. 

"(b) PREGNANT WOMAN.-A sentence of death 
shall not be carried out upon a woman while 
she is pregnant . 

"(c) MENTAL CAPACITY.-A sentence of death 
shall not be carried out upon a person who is 
mentally retarded. A sentence of death shall not 
be carried out upon a person who, as a result of 
mental disability, lacks the mental capacity to 
understand the death penalty and why it was 
imposed on that person. 

"§3597. Use of State facilities 
"(a) IN GENERAL-A United States marshal 

charged with supervising the implementation of 
a sentence of death may use appropriate State 
or local facilities for the purpose, may use the 
services of an appropriate State or local official 
or of a person such an official employs [or the 
purpose, and shall pay the costs thereof in an 
amount approved by the Attorney General. 

"(b) EXCUSE OF AN EMPLOYEE ON MORAL OR 
RELIGIOUS GROUNDS.-No employee of any State 
department of corrections, the United States De
partment of Justice, the Federal Bureau of Pris
ons, or the United States Marshals Service, and 
no employee providing services to that depart
ment, bureau, or service under contract shall be 
required, as a condition of that employment or 
contractual obligation, to be in attendance at or 
to participate in any prosecution or execution 
under this section if such participation is con
trary to the moral or religious convictions of the 
employee. For purposes of this subsection, the 
term 'participation in executions' includes per
sonal preparation of the condemned individual 
and the apparatus used for execution and su
pervision of the activities of other personnel in 
carrying out such activities. 

"§3598. Special provisions for Indian country. 
"Notwithstanding sections 1152 and 1153, no 

person subject to the criminal jurisdiction of an 
Indian tribal government shall be subject to a 
capital sentence under this chapter [or any of
fense the Federal jurisdiction [or which is predi
cated solely on Indian country as defined in 
section 1151 of this title, and which has occurred 
within the boundaries o[ such Indian country. 
unless the governing body of the tribe has elect
ed that this chapter have effect over land and 
persons subject to its criminal jurisdiction.". 

(b) AMENDMENT OF CHAPTER ANALYSIS.-The 
chapter analysis of part II of title 18, United 
States Code, is amended by adding the following 
new item after the item relating to chapter 227: 

"228. Death sentence ........................... 3591". 
SEC. 103. SPECIFIC OFFENSES FOR WHICH DEATH 

PENALTY IS AUTHORIZED. 

(a) CONFORMING CHANGES IN TITLE 18.-Title 
18, United States Code, is amended as follows: 

(1) AIRCRAFTS AND MOTOR VEHICLES.-Section 
34 of title 18, United States Code, is amended by 
striking the comma after "imprisonment [or life" 
and inserting a period and striking the remain
der o[ the section. 

(2) ESPIONAGE.-Section 794(a) of title 18, 
United States Code, is amended by striking the 
period at the end of the section and inserting ". 
except that the sentence of death shall not be 
imposed unless the jury or, if there is no jury, 
the court, further finds that the offense directly 
concerned nuclear weaponry. military space
craft or satellites, early warning systems, or 
other means of defense or retaliation against 
large-scale attack; war plans; communications 
intelligence or cryptographic information; or 
any other major weapons system or major ele
ment of defense strategy.". 

(3) EXPLOSIVE MATERIALS.-(A) Section 844(d) 
of title 18, United States Code, is amended by 
striking "as provided in section 34 of this title". 

(B) Section 844(f) of title 18, United States 
Code, is amended by striking "as provided in 
section 34 of this title". 

(C) Section 844(i) of title 18, United States 
Code, is amended by striking "as provided in 
section 34 of this title". 
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(6) MURDER.-(A) The second undesignated 

paragraph of section 1111(b) of title 18, United 
States Code, is amended to read as follows: 

"Whoever is guilty of murder in the first de
gree shall be punished by death or by imprison
ment tor life; " . 

(B) Section 1116(a) of title 18, United States 
Code, is amended by striking "any such person 
who is found guilty of murder in the first degree 
shall be sentenced to imprisonment for life, 
and". 

(7) KIDNAPPING.-Section 1201(a) Of title 18, 
United States Code, is amended by inserting 
after "or for life" the following: "and, if the 
death of any person results, shall be punished 
by death or life imprisonment". 

(8) NONMAILABLE INJURIOUS ARTICLES.-The 
last paragraph of section 1716 of title 18, United 
States Code, is amended by striking the comma 
after "imprisonment for life" and inserting ape
riod and striking the remainder of the para
graph. 

(9) PRESIDENTIAL ASSASSINATIONS.-Subsection 
(c) of section 1751 of title 18, United States Code, 
is amended to read as follows: 

"(c) Whoever attempts to kill or kidnap any 
individual designated in subsection (a) of this 
section, if the conduct constitutes an attempt to 
kill the President of the United States and re
sults in bodily injury to the President or other
wise comes dangerously close to causing the 
death of the President, shall be punished-

"(]) by imprisonment tor any term of years or 
for life; or 

"(2) by death or imprisonment tor any term of 
years or for life.". 

(10) WRECKING TRAINS.-The second to the last 
undesignated paragraph of section 1992 of title 
18, United States Code, is amended by striking 
the comma after "imprisonment for life': and in
serting a period and striking the remainder of 
the section. 

(11) BAN.': ROBBERY.-Section 2113(e) of title 
18, United States Code, is amended by striking 
"or punished by death if the verdict of the jury 
shall so direct" and inserting "or if death re
sults shall be punished by death or life impris
onment". 

(12) HOSTAGE TAKING.-Section 1203(a) of title 
18, United States Code, is amended by inserting 
after "or tor life" the following: "and, if the 
death of any person results, shall be punished 
by death or life imprisonment". 

(13) RACKETEERING.-(A) Section 1958 of title 
18, United States Code, is amended by striking 
"and if death results, shall be subject to impris
onment for any term of years or for life, or shall 
be fined not more than $50,000, or both" and in
serting "and if death results, shall be punished 
by death or life imprisonment, or shall be fined 
not more than $250,000, or both". 

(B) Section 1959(a)(1) of title 18, United States 
Code, is amended to read as follows: 

"(1) tor murder, by death or life imprison
ment, or a fine of not more than $250,000, or 
both; and for kidnapping, by imprisonment tor 
any term of years or for life, or a fine of not 
more than $250,000, or both; ". 

(14) GENOCIDE.-Section 1091(b)(l) of title 18, 
United States Code, is amended by striking " a 
fine of not more than $1,000,000 or imprisonment 
tor life," and inserting ", where death results, 
by death or imprisonment tor life and a fine of 
not more than $1,000,000, or both;". 

(b) CONFORMING AMENDMENT TO FEDERAL 
AVIATION ACT OF 1954.-Section 903 of the Fed
eral Aviation Act of 1958 (49 U.S.C. 1473) is 
amended by striking subsection (c). 
SEC. 104. APPUCABIUTY TO UNIFORM CODE OF 

MIUTARY JUSTICE. 
The provisions of chapter 228 of title 18, Unit

ed States Code, as added by this title , shall not 
apply to prosecutions under the Uniform Code 
of Military Justice (10 U.S.C. 801). 

SEC. 105. DEATH PENALTY FOR MURDER BY A 
FEDERAL PRISONER. 

(a) IN GENERAL.-Chapter 51 of title 18, Unit
ed States Code, is amended by adding at the end 
thereof the following new section: 
"§1118. Murder by a Federal prisoner 

"(a) OFFENSE.-Whoever, while confined in a 
Federal correctional institution under a sen
tence tor a term of life imprisonment, commits 
the murder of another shall be punished by 
death or by life imprisonment. 

"(b) DEFINITIONS.-For the purposes of this 
section-

"(]) the term 'Federal correctional institution ' 
means any Federal prison, Federal correctional 
facility, Federal community program center, or 
Federal halfway house; 

"(2) the term 'term of life imprisonment' 
means a sentence for the term of natural life, a 
sentence commuted to natural life, an indetermi
nate term of a minimum of at least fifteen years 
and a maximum of life, or an unexecuted sen
tence of death; and 

"(3) the term 'murder' means a first degree or 
second degree murder as defined by section 1111 
of this title.". 

(b) AMENDMENT OF CHAPTER ANALYSIS.-The 
table of sections at the beginnng of chapter 51 of 
title 18, United States Code, is amended by add
ing at the end thereof the following: 
"1118. Murder by a Federal prisoner.". 
SEC. 106. DEATH PENALTY FOR CIVIL RIGHTS 

MURDERS. 
(a) CONSPIRACY AGAINST RIGHTS.-Section 241 

of title 18, United States Code, is amended by 
striking the period at the end of the last sen
tence and inserting ", or may be sentenced to 
death.". 

(b) DEPRIVATION OF RIGHTS UNDER COLOR OF 
LAW.-Section 242 of title 18, United States 
Code, is amended by striking the period at the 
end of the last sentence and inserting ", or may 
be sentenced to death.". 

(c) FEDERALLY PROTECTED ACTIVITIES.-Sec
tion 245(b) of title 18, United States Code, is 
amended in the matter following paragraph (5) 
by inserting ", or may be sentenced to death" 
after "or for life". 

(d) DAMAGE TO RELIGIOUS PROPERTY; OB
STRUCTION OF THE FREE EXERCISE OF RELIGIOUS 
RIGHTS.-Section 247(c)(1) of title 18, United 
States Code, is amended by inserting ", or may 
be sentenced to death" after "or both " . 
SEC. 107. DEATH PENALTY FOR THE MURDER OF 

FEDERAL LAW ENFORCEMENT OFFI· 
CIALS. 

Section 1114(a) of title 18, United States Code , 
is amended by striking "punished as provided 
under sections 1111 and 1112 of this title," and 
inserting " punished, in the case of murder, by a 
sentence of death or life imprisonment as pro
vided under section 1111 of this title, or, in the 
case of manslaughter, a sentence as provided 
under section 1112 of this title,". 
SEC. 108. DEATH PENALTY FOR DRUG KINGPINS. 

(a) SHORT TITLE. This section may be cited as 
the "Death Penalty for Drug Kingpins Act of 
1991". 

(b) IN GENERAL.-Title 18, chapter 228, section 
3591 of the United States Code (as created by 
this Act), is further amended by-

(1) striking the "(3)" before the words "any 
other offense tor which" and inserting a "(6)"; 

(2) inserting after the words ''death of the 
President; or", the following : 

"(3) an offense referred to in section 408(c)(l) 
of the Controlled Substances Act (21 U.S.C. 
848(c)(1)), committed as part of a continuing 
criminal enterprise offense under the conditions 
described in subsection (b) of that section , 
which involved not less than twice the quantity 
of controlled substance described in subsection 
(b)(2)( A) or twice the gross receipts described in 
subsection (b)(2)(B). 

"(4) an offense referred to in section 408(c)(l) 
of the Controlled Substances Act (21 U.S.C. 
848(c)(1)), committed as part of a continuing 
criminal enterprise offense under that section, 
where the defendant is a principal adminis
trator, organizer or leader of such an enterprise, 
and the defendant, in order to obstruct the in
vestigation or prosecution of the enterprise or 
an offense involved in the enterprise, attempts 
to kill or knowingly directs, advises, authorizes, 
or assists another to attempt to kill any public 
officer, juror, witness, or member of the family 
or household of such a person; 

"(5) an offense constituting a felony violation 
of the Controlled Substances Act (21 U.S.C. 801 
et seq.), the Controlled Substances Import and 
Export Act (21 U.S.C. 951 et seq.), or the Mari
time Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.), where the defendant, acting with 
a state of mind described in subsection (6), en
gages in such a violation, and the death of an
other person results in the course of the viola
tion or from the use of the controlled substance 
involved in the violation; or"; and 

(3) at the end of section 3592, title 18, United 
States Code, add the following: 

"(d) AGGRAVATING FACTORS FOR DRUG OF
FENSE DEATH PENALTY.-In determining wheth
er a sentence of death is justified for an offense 
described in section 3591(3)-(6), the jury, or if 
there is no jury, the court, shall consider each 
of the following aggravating factors for which 
notice has been given and determine which, if 
any, exist-

"(1) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRISON
MENT WAS AUTHORIZED.-The defendant has 
previously been convicted of another Federal or 
State offense resulting in the death of a person, 
tor which a sentence of life imprisonment or 
death was authorized by statute. 

"(2) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.-The defendant has previously been 
convicted of two or more Federal or State of
fenses, each punishable by a term of imprison
ment of more than one year, committed on dif
ferent occasions, involving the importation, 
manufacture, or distribution of a controlled sub
stance (as defined in section 102 of the Con
trolled Substances Act (21 U.S.C. 802)) or the in
fliction of, or attempted infliction of, serious 
bodily injury or death upon another person. 

"(3) PREVIOUS SERIOUS DRUG FELONY CONVIC
TJON.- The defendant has previously been con
victed of another Federal or State offense in
volving the manufacture, distribution, importa
tion , or possession of a controlled substance (as 
defined in section 102 of the Controlled Sub
stances Act (21 U.S.C. 802)) tor which a sentence 
of five or more years of imprisonment was au
thorized by statute. 

"(4) USE OF FIREARM.-In committing the of
fense, or in furtherance of a continuing criminal 
enterprise of which the offense was a part, the 
defendant used a firearm or knowingly directed, 
advised, authorized, or assisted another to use a 
firearm, as defined in section 921 of this title, to 
threaten , intimidate, assault, or injure a person. 

"(5) DISTRIBUTION TO PERSONS UNDER TWEN
TY-ONE.-The offense, or a continuing criminal 
enterprise of which the offense was a part, in
volved conduct proscribed by section 418 of the 
Controlled Substances Act which was committed 
directly by the defendant or for which the de
fendant would be liable under section 2 of this 
title. 

"(6) DISTRIBUTION NEAR SCHOOLS.-The of
fense, or a continuing criminal enterprise of 
which the offense was a part, involved conduct 
proscribed by section 419 of the Controlled Sub
stances Act which was committed directly by the 
defendant or tor which the defendant would be 
liable under section 2 of this title. 

"(7) USING MINORS IN TRAFFICKING.-The of
fense, or a continuing criminal enterprise of 
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which the offense was a part, involved conduct 
proscribed by section 420 of the Controlled Sub
stances Act which was committed directly by the 
defendant or for which the defendant would be 
liable under section 2 of this title. 

"(8) LETHAL ADULTERANT.-The offense in
volved the importation, manufacture, or dis
tribution of a controlled substance (as defined 
in section 102 of the Controlled Substances Act 
(21 U.S.C. 802)), mixed with a potentially lethal 
adulterant, and the defendant was aware of the 
presence of the adulterant. The jury, or if there 
is no jury, the court, may consider whether any 
other aggravating factor exists.". 
SEC. 109. NEW OFFENSE FOR THE INDISCRIMI· 

NATE USE OF WEAPONS TO FUR· 
THER DRUG CONSPIRACIES. 

(a) SHORT TITLE.-This section may be cited 
as the "Drive-By Shooting Prevention Act of 
1991 ". 

(b) IN GENERAL.-Chapter 2 of title 18, United 
States Code, is amended by adding at the end 
thereof the following new section: 
"§ 36. Drive-by •hooting 

"(a) OFFENSE AND PENALTIES.-
"(]) Whoever, in furtherance or to escape de

tection of a major drug offense listed in sub
section (b) and, with the intent to intimidate, 
harass, injure, or maim, fires a weapon into a 
group of two or more persons and who, in the 
course of such conduct, causes grave risk to any 
human life shall be punished by a term of no 
more than 25 years, or by fine as provided under 
this title, or both. 

"(2) Whoever, in furtherance or to escape de
tection of a major drug offense listed in sub
section (b) and, with the intent to intimidate, 
harass, injure, or maim, fires a weapon into a 
group of two or more persons and who, in the 
course of such conduct, kills any person shall, if 
the killing-

"( A) is a first degree murder as defined in sec
tion 1111(a) of this title, be punished by death or 
imprisonment tor any term of years or tor life, 
fined under this title, or both: or 

"(B) is a murder other than a first degree 
murder as defined in section 1111(a) of this title, 
be fined under this title, imprisoned for any 
term of years or tor life, or both. 

"(b) MAJOR DRUG OFFENSE DEFINED.-A 
major drug offense within the meaning of sub
section (a) is one of the following: 

"(1) a continuing criminal enterprise, punish
able under section 403(c) of the Controlled Sub
stances Act (21 U.S.C. 848(c)); 

"(2) a conspiracy to distribute controlled sub
stances punishable under section 406 of the Con
trolled Substances Act (21 U.S.C. 846) or punish
able under section 1013 of the Controlled Sub
stances Import and Export Control Act (21 
U.S.C. 963); or 

"(3) an offense involving major quantities of 
drugs and punishable under section 401(b)(l)(A) 
of the Controlled Substances Act (21 U.S.C. 
841(b)(1)(A)) or section 1010(b)(l) of the Con
trolled Substances Import and Export Act (21 
u.s.c. 960(b)(l)). ". 

(c) TABLE OF SECTJONS.-The table of sections 
for chapter 2 of title 18, United States Code, is 
amended by adding at the end thereof the fol
lowing: 
"36. Drive-by shooting.". 
SEC. 110. FOREIGN MURDER OF UNITED STATES 

NATIONALS. 
(a) IN GENERAL.-Chapter 51 of title 18, Unit

ed States Code, is amended by adding at the end 
thereof the following new section: 
"§111f.. Foreign murder of United States na

tionals 
"(a) Whoever, being a national of the United 

States, kills or attempts to kill a national of the 
United States while such national is outside the 
United States but within the jurisdiction of an-
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other country shall be punished as provided 
under sections 1111, 1112, and 1113 of this title. 

"(b) No prosecution may be instituted against 
any person under this section except upon the 
written approval of the Attorney General, the 
Deputy Attorney General, or an Assistant Attor
ney General, which function of approving pros
ecutions may not be delegated. No prosecution 
shall be approved if prosecution has been pre
viously undertaken by a foreign country tor the 
same act or omission. 

"(c) No prosecution shall be approved under 
this section unless the Attorney General, in con
sultation with the Secretary of State, determines 
that the act or omission took place in a country 
in which the person is no longer present, and 
the country lacks the ability to lawfully secure 
the person's return. A determination by the At
torney General under this subsection is not sub
ject to judicial review. 

"(d) As used in this section, the term 'national 
of the United States' has the meaning given 
such term in section 101(a)(22) of the Immigra
tion and Nationality Act (8 U.S.C. 
1101(a)(22)). ". 

(b) CONFORMING AMENDMENT.-Section 1117 of 
title 18, United States Code, is amended by strik
ing "or 1116" and inserting "1116, or 1118". 

(c) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 51 of title 18, 
United States Code, is amended by adding at the 
end the following new item: 

"1118. Foreign Murder of United States Nation
als.". 

SEC. 111. DEATH PENALTY FOR RAPE AND CHILD 
MOLESTATION MURDERS. 

(a) OFFENSE.-Chapter 109A of title 18, United 
States Code, is amended by redesignating sec
tion 2245 as section 2246, and by adding the fol
lowing new section: 

"§2245. Sexual abuse resulting in death 

"Whoever, in the course of an offense under 
this chapter, engages in conduct that results in 
the death of a person, shall be punished by 
death or imprisoned for any term of years or for 
life.". 

(b) CLERICAL AMENDMENT.-The analysis for 
chapter 109A of title 18, United States Code, is 
amended by striking the item for section 2245 
and adding the following: 

"2245. Sexual abuse resulting in death 
"2246. Definitions for chapter.". 
SEC. 112. DEATH PENALTY FOR SEXUAL EXPLOI

TATION OF CHILDREN. 

Section 2251(d) of title 18, United States Code, 
is amended by adding at the end the following: 
"Whoever, in the course of an offense under 
this section, engages in conduct that results in 
the death of a person, shall be punished by 
death or imprisoned for any term of years or for 
life.". 
SEC. 113. MURDER BY ESCAPED PRISONERS. 

(a) IN GENERAL.-Chapter 51 of title 18, Unit
ed States Code, is amended by adding at the end 
the following: 

"§1120. Murder by escaped prisoners 

"(a) IN GENERAL.-Whoever, having escaped 
from a Federal prison where such person was 
confined under a sentence tor a term of life im
prisonment, kills another shall be punished as 
provided in sections 1111 and 1112 of this title. 

"(b) DEFINITJON.-As used in this section, the 
terms 'Federal prison' and 'term of life imprison
ment' have the meanings given those terms in 
section 1118 of this title.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 51 of title 18, 
United States Code, is amended by adding at the 
end the following: 

"1120. Murder by escaped prisoners.". 

SEC. 114. DEATH PENALTY FOR GUN MURDERS 
DURING FEDERAL CRIMES OF VIO· 
LENCE AND DRUG TRAFFICKING 
CRIMES. 

Section 924 of title 18, United States Code, is 
amended by adding after the subsections added 
by subtitle B of title V of this Act the following: 

"(o) Whoever, in the course of a violation of 
subsection (c) of this section, causes the death 
of a person through the use of a firearm, shall-

"(1) if the killing is a murder as defined in 
section 1111 of this title, be punished by death 
or by imprisonment for any term of years or tor 
life; and 

"(2) if the killing is manslaughter as defined 
in section 1112 of this title, be punished as pro
vided in that section.". 
SEC. 115. HOMICIDES AND ATTEMPTED HOMI

CIDES INVOLVING FIREARMS IN FED
ERAL FACIUTIES. 

Section 930 of title 18, United States Code, is 
amended by-

( a) redesignating subsections (c), (d), (e), and 
(f) as subsections (d), (e), (f), and (g) respec
tively; 

(b) in subsection (a), striking "(c)" and insert
ing "(d)"; and 

(c) inserting after subsection (b) the following: 
"(c) Whoever kills or attempts to kill any per

son in the course of a violation of subsection (a) 
or (b), or in the course of an attack on a Federal 
facility involving the use of a firearm or other 
dangerous weapon, shall-

"(1) in the case of a killing constituting mur
der as defined in section 1111(a) of this title, be 
punished by death or imprisoned for any term of 
years or tor life; and 

"(2) in the case of any other killing or an at
tempted killing, be subject to the penalties pro
vided tor engaging in such conduct within the 
special maritime and territorial jurisdiction of 
the United States under sections 1112 and 1113 
of this title.". 

TITLE II-HABEAS CORPUS REFORM 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Habeas Corpus 
Reform Act of 1991 ". 
SEC. 202. STATUTE OF UMITATIONS. 

Section 2254 of title 28, United States Code, is 
amended by adding at the end the following: 

"(g)(l) In the case of an applicant under sen
tence of death, any application tor habeas cor
pus relief under this section must be filed in the 
appropriate district court not later than one 
year after-

"( A) the date of denial of a writ of certiorari, 
if a petition tor a writ of certiorari to the high
est court of the State on direct appeal or unitary 
review of the conviction and sentence is filed, 
within the time limits established by law, in the 
Supreme Court; 

"(B) the date of issuance of the mandate of 
the highest court of the State on direct appeal 
or unitary review of the conviction and sen
tence, if a petition for a writ of certiorari is not 
filed, within the time limits established by law, 
in the Supreme Court; or 

"(C) the date of issuance of the mandate of 
the Supreme Court, if on a petition for a writ of 
certiorari the Supreme Court grants the writ, 
and disposes of the case in a manner that leaves 
the capital sentence undisturbed. 

"(2) The time requirements established by this 
section shall be tolled-

"( A) during any period in which the State has 
failed to provide counsel as required in section 
2257 of this chapter; 

"(B) during the period from the date the ap
plicant files an application tor State 
postconviction relief until final disposition of 
the application by the State appellate courts, if 
all filing deadlines are met; and 

"(C) during an additional period not to exceed 
90 days, if counsel moves [or an extension in the 
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district court that would have jurisdiction of a 
habeas corpus application and makes a showing 
of good cause.". 
SEC. 203. STAYS OF EXECUTION IN CAPITAL 

CASES. 
Section 2251 of title 28, United States Code, is 

amended-
(1) by inserting "(a)(1)" before the first para

graph; 
(2) by inserting "(2)" before the second para

graph; and 
(3) by adding at the end the following: 
"(b) In the case of an individual under sen

tence ot death, a warrant or order setting an 
execution shall be stayed upon application to 
any court that would have jurisdiction over an 
application tor habeas corpus under this chap
ter. The stay shall be contingent upon reason
able diligence by the individual in pursuing re
lief with respect to such sentence and shall ex
pire if-

"(1) the individual fails to apply tor relief 
under this chapter within the time requirements 
established by section 2254(g) of this chapter; 

"(2) upon completion of district court and 
court of appeals review under section 2254 of 
this chapter, the application is denied and-

"( A) the time for filing a petition [or a writ of 
certiorari expires before a petition is filed; 

"(B) a timely petition [or a writ of certiorari 
is filed and the Supreme Court denies the peti
tion; or 

"(C) a timely petition [or certiorari is filed 
and, upon consideration of the case, the Su
preme Court disposes of it in a manner that 
leaves the capital sentence undisturbed; or 

"(3) before a court of competent jurisdiction, 
in the presence of counsel qualified under sec
tion 2257 of this chapter and after being advised 
of the consequences of the decision, an individ
ual waives the right to pursue relief under this 
chapter.". 
SEC. 204. LAW APPUCABLB. 

(a) IN GENERAL.-Chapter 153 of title 28, Unit
ed States Code, is amended by adding at the end 
the following: 
"§2256. Law applicable 

"In an action filed under this chapter, the 
court shall not apply a new rule. For purposes 
of this section, the term 'new rule' means a clear 
break [rom precedent, announced by the Su
preme Court of the United States, that could not 
reasonably have been anticipated at the time 
the claimant's sentence became final in State 
court.". 

(b) CLERICAL AMENDMENT.-The table 0[ sec
tions at the beginning ot chapter 153 of title 28, 
United States Code, is amended by adding at the 
end the following: 
"2256. Law applicable.". 
SEC. 205. COUNSEL IN CAPITAL CASES; STATE 

COURT. 
(a) IN GENERAL.-Chapter 153 of title 28, Unit

ed States Code, is amended by adding at the end 
the following: 
"§2257. Counsel in capital cases; State court 

"(a) A State in which capital punishment may 
be imposed shall provide legal services to-

"(1) indigents charged with offenses tor which 
capital punishment is sought; 

''(2) indigents who have been sentenced to 
death and who seek appellate, collateral, or 
unitary review in State court; and 

"(3) indigents who have been sentenced to 
death and who seek certiorari review of State 
court judgments in the United States Supreme 
Court. 

"(b) The State shall establish an appointing 
authority, which shall be-

"(1) a statewide defender organization; 
"(2) a resource center; or 
"(3) a committee appointed by the highest 

State court, comprised of members of the bar 

with substantial experience in, or commitment 
to, criminal justice. 

"(c) The appointing authority shall-
"(1) publish a roster of attorneys qualified to 

be appointed in capital cases, procedures by 
which attorneys are appointed, and standards 
governing qualifications and performance of 
counsel, which shall include-

"( A) knowledge and understanding of perti
nent legal authorities regarding issues in capital 
cases; 

"(B) skills in the conduct of negotiations and 
litigation in capital cases, the investigation of 
capital cases and the psychiatric history and 
current condition of capital clients, and the 
preparation and writing of legal papers in cap
ital cases; 

"(C) in the case of counsel appointed for the 
trial or sentencing stages, 5 years of experience 
as a prosecutor or defense counsel in criminal 
felony cases; and 

"(D) in the case of counsel appointed tor the 
appellate, postconviction, or unitary review 
stages, 3 years of experience as a prosecutor or 
defense counsel in criminal felony cases; 

"(2) monitor the performance of attorneys ap
pointed and delete from the roster any attorney 
who tails to meet qualification and performance 
standards; and 

"(3) appoint a defense team, which shall in
clude at least 2 attorneys, to represent a client 
at the relevant stage of proceedings, promptly 
upon receiving notice of the need tor the ap
pointment [rom the relevant State court. 

"(d) An attorney who is not listed on the ros
ter shall be appointed only on the request of the 
client concerned and in circumstances in which 
the attorney requested is able to provide the cli
ent with quality legal representation. 

"(e) No counsel appointed pursuant to this 
section to represent a prisoner in State 
postconviction proceedings shall have previously 
represented the prisoner at trial or on direct ap
peal in the case tor which the appointment is 
made, unless the prisoner and counsel expressly 
request continued representation. 

"(f) The ineffectiveness or incompetence of 
counsel appointed pursuant to this section dur
ing State or Federal postconviction proceedings 
shall not be a ground tor relief in a proceeding 
arising under section 2254 of this title. This limi
tation shall not preclude the appointment of dif
ferent counsel at any phase of State or Federal 
postconviction proceedings. 

"(g) Upon receipt of notice [rom the appoint
ing authority that an individual entitled to the 
appointment of counsel under this section has 
declined to accept such an appointment, the 
court requesting the appointment shall conduct, 
or cause to be conducted, a hearing, at which 
the individual and counsel proposed to be ap
pointed under this section shall be present, to 
determine the individual's competency to decline 
the appointment, and whether the individual 
has knowingly and intelligently declined it. 

"(h) Attorneys appointed [rom the private bar 
shall be compensated on an hourly basis and at 
a reasonable rate in light of the attorney's 
qualifications and experience and the local mar
ket tor legal representation in cases rejZecting 
the complexity and responsibility of capital 
cases and shall be reimbursed tor expenses rea
sonably incurred in representing the client, in
cluding the costs of law clerks, paralegals, in
vestigators, experts, or other support services. 

"(i) Support services tor staff attorneys of a · 
defender organization or resource center shall 
be equal to the services listed in subsection (h). 

"(j) If a State fails to provide counsel in a 
proceeding specified in subsection (a), or coun
sel appointed tor such a proceeding [ails sub
stantially to meet the qualification standards 
specified in subsections (c)(l) or (d), or the per
formance standards established by the appoint-

ing authority, the court, in an action under this 
chapter, shall neither presume findings of tact 
made in such proceeding to be correct nor de
cline to consider a claim on the ground that it 
was not raised in such proceeding at the time or 
in the manner prescribed by State law.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning ot chapter 153 of title 28, 
United States Code, is amended by adding at the 
end the following: 
"2257. Counsel in capital cases; State court.". 
SEC 206. SUCCESSIVE FEDERAL PETlTIONS. 

Section 2244(b) of title 28, United States Code, 
is amended-

(1) by inserting "(1)" after "(b)"; 
(2) by inserting ", in the case ot an applicant 

not under sentence ot dea~h." after "When"; 
and 

(3) by adding at the end the following: 
''(2) In the case of an applicant under sen

tence of death, a claim presented in a second or 
successive application, that was not presented 
in a prior application under this chapter, shall 
be dismissed unless-

"( A) the applicant shows that-
"(i) the basis of the claim could not have been 

discovered by the exercise of reasonable dili
gence before the applicant filed the prior appli
cation; or 

''(ii) the failure to raise the claim in the prior 
application was due to action by State officials 
in violation of the Constitution of the United 
States; and 

"(B) the [acts underlying the claim would be 
sufficient, if proven, to undermine the court's 
confidence in the applicant's guilt of the offense 
or offenses tor which the capital sentence was 
imposed, or in the validity of that sentence 
under Federal law.". 
SEC. 207. CERTIFICATES OF PROBABLE CAUSE. 

The third paragraph of section 2253, title 28, 
United States Code, is amended to read as fol
lows: 

"An appeal may not be taken to the court of 
appeals [rom the final order in a habeas corpus 
proceeding where the detention complained of 
arises out of process issued by a State court, un
less the justice or judge who rendered the order 
or a circuit justice or judge issues a certificate of 
probable cause. However, an applicant under 
sentence of death shall have a right of appeal 
without a certification of probable cause, except 
after denial of a second or successive applica
tion.". 
SEC. 208. FUNDING FOR DEATH PENALTY PROS

ECUTIONS. 
Part E of title I of the Omnibus Crime Control 

and Sate Streets Act of 1968 (42 U.S.C. 3711 et 
seq.) is amended by adding at the end the fol
lowing new section: 

"SEC. 515. Notwithstanding any other provi
sion of this subpart, the Director shall provide 
grants to the States, [rom the funding allocated 
pursuant to section 511, [or the purpose of sup
porting litigation pertaining to Federal habeas 
corpus petitions in capital cases. The total fund
ing available tor such grants within any fiscal 
year shall be equal to the funding provided to 
capital resource centers, pursuant to Federal 
appropriation, in the same fiscal year.". 

TITLE lll-EXCLUSIONARY RULE 
SEC. 301. SEARCHES AND SEIZURES PURSUANT 

TO AN INVALID WARRANT. 
(a) IN GENERAL.-Chapter 109 of title 18, Unit

ed States Code, is amended by adding at the end 
thereof the following new section: 
"§2237. Evidence obtained by invalid warrant 

"Evidence which is obtained as a result of 
search or seizure shall not be excluded in a pro
ceeding in a court of the United States on the 
ground that the search or seizure was in viola
tion of the Fourth Amendment to the Constitu
tion of the United States, if the search or seizure 
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was carried out in reasonable reliance on a war
rant issued by a detached and neutral mag
istrate ultimately found to be invalid, unless~ 

"(1) the judicial officer in issuing the warrant 
was materially misled by information in an affi
davit that the affiant knew was false or would 
have known was false except for his reckless 
disregard of the truth; 

"(2) the judicial officer provided approval of 
the warrant without exercising a neutral and 
detached review of the application tor the war
rant; 

"(3) the warrant was based on an affidavit so 
lacking in indicia of probable cause as to render 
official belief in its existence entirely unreason
able; or 

"(4) the warrant is so facially deficient that 
the executing officers could not reasonably pre
sume it to be valid.". 

(b) AMENDMENT TO CHAPTER ANALYSIS.-The 
table of chapters at the beginning of chapter 109 
of title 18, United States Code, is amended by 
adding at the end thereof the following: 
"2237. Evidence obtained by invalid warrant." 

TITLE IV-COERCED CONFESSIONS 
SEC. 401. COERCED CONFESSIONS. 

The admission into evidence of a coerced con
fession shall not be considered harmless error. 
For the purposes of this section, a confession is 
coerced if it is elicited in violation of the fifth or 
fourteenth articles of amendment to the Con
stitution of the United States. 

TITLE V-FIREARMS 
Subtitle A-Brady Handgun Violence 

Prevention Act 
SEC. 501. FEDERAL FIREARMS LICENSEE RE· 

QUIRED TO CONDUCT CRIMINAL 
BACKGROUND CHECK BEFORE 
TRANSFER OF FIREARM TO NON· 
LICENSEE. 

(a) INTERIM PROVISION.-
(]) IN GENERAL.-Section 922 of title 18, United 

States Code, is amended by adding at the end 
the following: 

"(s)(l) Beginning on the date that is 90 days 
after the date of enactment of this subsection 
and ending on the day before the date that the 
Attorney General certifies under section 
512(d)(l) of the Violent Crime Control and Law 
Enforcement Act of 1991 that the national in
stant criminal background check system is es
tablished (except as provided in paragraphs (2) 
and (3) of such section), it shall be unlawful tor 
any licensed importer, licensed manufacturer, or 
licensed dealer to sell, deliver, or transfer a 
handgun to an individual who is not licensed 
under section 923, unless-

"( A) after the most recent proposal of such 
transfer by the trans[eree-

"(i) the transferor has-
"( I) received from the transferee a statement 

of the transferee containing the information de
scribed in paragraph (3); 

"(//) verified the identity of the transferee by 
examining the identification document pre
sented; 

"(Ill) within 1 day after the transferee fur
nishes the statement, provided notice of the con
tents of the statement to the chief law enforce
ment officer of the place of residence of the 
transferee; and 

"(IV) within 1 day after the transferee fur
nishes the statement, transmitted a copy of the 
statement to the chief law enforcement officer of 
the place of residence of the transferee; and 

"(ii)(l) 5 business days (as defined by days in 
which State offices are open) have elapsed from 
the date the transferor furnished notice of the 
contents of the statement to the chief law en
forcement officer, during which period the 
transferor has not received information from the 
chief law enforcement officer that receipt or pos
session of the handgun by the transferee would 
be in violation of Federal, State, or local law; or 

''(II) the transferor has received notice from 
the chief law enforcement officer that the officer 
has no information indicating that receipt or 
possession of the handgun by the transferee 
would violate Federal, State, or local law; 

"(B) the transferee has presented to the trans
feror a written statement, issued by the chief 
law enforcement officer of the place of residence 
of the transferee during the 10-day period end
ing on the date of the most recent proposal of 
such transfer by the transferee, stating that the 
transferee requires access to a handgun because 
of a threat to the life of the transferee or of any 
member of the household of the transferee; ' 

"(C)(i) the transferee has presented to the 
transferor a permit that-

"( I) allows the transferee to possess a hand
gun; and 

"(II) was issued not more than 5 years earlier 
by the State in which the transfer · is to take 
place; and 

''(ii) the law of the State provides that such a 
permit is to be issued only after an authorized 
government official has verified that the infor
mation available to such official does not indi
cate that possession ot a handgun by the trans
feree would be in violation of the law; 

"(D) the law of the State requires that, before 
any licensed importer, licensed manufacturer, or 
licensed dealer completes the transfer of a hand
gun to an individual who is not licensed under 
section 923, an authorized government official 
verify that the information available to such of
ficial does not indicate that possession of a 
handgun by the transferee would be in violation 
of law, except that this subparagraph shall not 
apply to a State that, on the dat'e of certifi
cation pursuant to section 502(d) ot the Violent 
Crime Control and Law Enforcement Act of 
1991, is not in compliance with the timetable es
tablished pursuant to section 502(c) of such Act; 

"(E) the Secretary has approved the transfer 
under section 5812 ot the Internal Revenue Code 
of 1986; or 

"(F) on application of the transferor, the Sec
retary has certified that compliance with sub
paragraph ( A)(i)( Ill) is impracticable because-

"(i) the ratio of the number of law enforce
ment officers of the State in which the transfer 
is to occur to the number of square miles of land 
area of the State does not exceed 0.0025; 

''(ii) the business premises of the transferor at 
which the transfer is to occur are extremely re
mote in relation to the chief law enforcement of
ficer; and 

"(iii) there is an absence of telecommuni
cations facilities in the geographical area in 
which the business premises are located. 

''(2) A chief law enforcement officer to whom 
a transferor has provided notice pursuant to 
paragraph (l)(A)(i)(lll) shall make a reasonable 
effort to ascertain within 5 business days 
whether the transferee has a criminal record or 
whether there is any other legal impediment to 
the transferee's receiving a handgun, including 
research in whatever State and local record
keeping systems are available and in a national 
system designated by the Attorney General. 

"(3) The statement referred to in paragraph 
(1)( A)(i)( I) shall contain only-

"( A) the name, address, and date of birth ap
pearing on a valid identification document (as 
defined in section 1028(d)(l)) of the transferee 
containing a photograph of the transferee and a 
description of the identification used; 

"(B) a statement that transteree-
"(i) is not under indictment for, and has not 

been. convicted in any court of, a crime punish
able by imprisonment for a term exceeding 1 
year; 

''(ii) is not a fugitive from justice; 
"(iii) is not an unlawful user of or addicted to 

any controlled substance (as defined in section 
102 of the Controlled Substances Act); 

"(iv) has not been adjudicated as a mental de
tective or been committed to a mental institu
tion; 

"(v) is not an alien who is illegally or unlaw
fully in the United States; 

''(vi) has not been discharged from the Armed 
Forces under dishonorable conditions; and 

"(vii) is not a person who, having been a citi
zen of the United States, has renounced such 
citizenship; 

"(C) the date the statement is made; and 
"(D) notice that the transferee intends to ob

tain a handgun from the transferor. 
"(4) Any transferor of a handgun who, after 

such transfer, receives a report from a chief law 
enforcement officer containing information that 
receipt or possession of the handgun by the 
transferee violates Federal, State, or local law 
shall immediately communicate all information 
the transferor has about the transfer and the 
transferee to-

''( A) the chief law enforcement officer of the 
place of business of the transferor; and 

"(B) the chief law enforcement officer of the 
place of residence of the transferee, 

"(5) Any transferor who receives information, 
not otherwise available to the public, in a report 
under this subsection shall not disclose such in
formation except to the transferee, to law en
forcement authorities, or pursuant to the direc
tion of a court of law. 

"(6)( A) Any transferor who sells, delivers, or 
otherwise transfers a handgun to a transferee 
shall retain the copy of the statement of the 
transferee with respect to the handgun trans
action, and shall retain evidence that the trans
feror has complied with subclauses (Ill) and 
(IV) of paragraph (1)( A)(i) with respect to the 
statement. 

"(B) Unless the chief law enforcement officer 
to whom a statement is transmitted under para
graph (1)( A)(i)( IV) determines that a trans
action would violate Federal, State, or local 
law-

"(i) the officer shall, within 20 business days 
after the date the transferee made the statement 
on the basis of which the notice was provided, 
destroy the statement and any record contain
ing information derived [rom the statement; 

"(ii) the information contained in the state
ment shall not be conveyed to any person except 
a person who has a need to know in order to 
carry out this subsection; and 

''(iii) the information contained in the state
ment shall not be used for any purpose other 
than to carry out this subsection. 

''(7) A chief law enforcement officer or other 
person responsible for providing criminal history 
background information pursuant to this sub
section shall not be liable in an action at law tor 
damages-

"( A) tor failure to prevent the sale or transfer 
of a handgun to a person whose receipt or pos
session of the handgun is unlawful under this 
section; or 

"(B) tor preventing such a sale or transfer to 
a person who may lawfully receive or possess a 
handgun. 

"(8) For purposes ot this subsection, the term 
'chief law enforcement officer' means the chief 
of police, the sheriff, or an equivalent officer or 
the designee of any such individual. 

"(9) The Secretary shall take necessary ac
tions to ensure that the provisions of this sub
section are published and disseminated to li
censed dealers, law enforcement officials, and 
the public.". 

(2) HANDGUN DEFINED.-Section 921(a) of such 
title is amended by adding at the end the follow
ing: 

"(29) The term 'handgun' means-
"( A) a firearm which has a short stock and is 

designed to be held and fired by the use of a sin
gle hand; and 
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"(B) any combination of parts from which a 

firearm described in subparagraph (A) can be 
assembled.". 

(b) PERMANENT PROVISION.-Section 922 of 
title 18, United States Code, as amended by sub
section (a)(l) of this section, is amended by add
ing at the end the following: 

"(t)(l) Beginning on the date that the Attor
ney General certifies under section 502(d)(1) of 
the Violent Crime Control and Law Enforcement 
Act of 1991 that the national instant criminal 
background check system is established (except 
as provided in paragraphs (2) and (3) of such 
section), a licensed importer, licensed manufac
turer, or licensed dealer shall not transfer a fire
arm to any other person who is not such a li
censee, unless-

"( A) before the completion of the transfer, the 
licensee contacts the national instant criminal 
background check system established under sec
tion 503 of such Act; 

"(B) the system notifies the licensee that the 
system has not located any record that dem
onstrates that the receipt of a firearm by such 
other person would violate subsection (g) or (n) 
of this section or any State or local law; and 

"(C) the transferor has verified the identity of 
the transferee by examining a valid identifica
tion document (as defined in section 1028(d)(1) 
of this title) of the transferee containing a pho
tograph of the transferee. . 

''(2) Paragraph (1) shall not apply to a fire
arm transfer between a licensee and another 
person if-

"( A)(i) such other person has presented to the 
licensee a permit that-

"( I) allows such other person to possess a fire
arm; and 

"(II) was issued not more than 5 years earlier 
by the State in which the transfer is to take 
place; and 

"(ii) the law of the State provides that such a 
permit is to be issued only after an authorized 
government official has verified that the infor
mation available to such official does not indi
cate that possession of a firearm by such other 
person would be in violation of law; 

"(B) the Secretary has approved the transfer 
under section 5812 of the Internal Revenue Code 
of 1986; or 

"(C) on application of the transferor , the Sec
retary has certified that compliance with para
graph (1)( A) is impracticable because-

"(i) the ratio of the number of law enforce
ment officers of the State in which the transfer 
is to occur to the number of square miles of land 
area of the State does not exceed 0.0025; 

"(ii) the business premises of the licensee at 
which the transfer is to occur are extremely re
mote in relation to the chief law enforcement of
ficer (as defined in subsection (u)(8)) ; and 

"(iii) there is an absence of telecommuni
cations facilities in the geographical area in 
which the business premises are located. 

"(3) If the national instant criminal back
ground check system notifies the licensee that 
the information available to the system does not 
demonstrate that the receipt of a firearm by 
such other person would violate subsection (g) 
or (n), and the licensee transfers a firearm to 
such other person, the licensee shall include in 
the record of the transfer the unique identifica
tion .number provided by the system with respect 
to the transfer. 

"(4) In addition to the authority provided 
under section 923(e), if the licensee knowingly 
transfers a firearm to such other person and 
knowingly fails to comply with paragraph (1) of 
this subsection with respect to the transfer and, 
at the time such other person most recently pro
posed the transfer , the national instant criminal 
background check system was operating and in
formation was available to the system dem
onstrating that receipt of a firearm by such 

other person would violate subsection (g) or (n) 
of this section, the Secretary may, after notice 
and opportunity for a hearing, suspend for not 
more than 6 months or revoke any license issued 
to the licensee under section 923, and may im
pose on the licensee a civil fine of not more than 
$5,000. 

" (5) Neither a local government nor an em
ployee of the Federal Government or of any 
State or local government, responsible for pro
viding information to the national instant crimi
nal background check system shall be liable in 
an action at law for damages-

"( A) for failure to prevent the sale or transfer 
of a handgun to a person whose receipt or pos
session of the handgun is unlawful under this 
section; or 

"(B) for preventing such a sale or transfer to 
a person who may lawfully receive or possess a 
handgun.". 

(c) PENALTY.-Section 924(a) of title 18, Unit
ed States Code, is amended-

(1) in paragraph (1), by striking "paragraph 
(2) or (3) of"; and 

(2) by adding at the end the following: 
"(5) Whoever knowingly violates subsection 

(s) or (t) of section 922 shall be fined not more 
than $1,000, imprisoned for not more than 1 
year, or both.". 
SEC. 502. NATIONAL INSTANT CRIMINAL BACK

GROUND CHECK SYSTEM. 
(a) ESTABLISHMENT OF SYSTEM.-The Attor

ney General of the United States shall establish 
a national instant criminal background check 
system that any licensee may contact tor infor
mation on whether receipt of a firearm by a pro
spective transferee thereof would violate sub
section (g) or (n) of section 922 of title 18, United 
States Code, or any State or local law. 

(b) EXPEDITED ACTION BY THE ATTORNEY GEN
ERAL.-The Attorney General shall expedite-

(1) the upgrading and indexing of State crimi
nal history records in the Federal criminal 
records system maintained by the Federal Bu
reau of Investigation; 

(2) the development of hardware and software 
systems to link State criminal history check sys
tems into the national instant criminal back
ground check system established by the Attor
ney General pursuant to this section; and 

(3) the current revitalization initiatives by the 
Federal Bureau of Investigation for techno
logically advanced fingerprint and criminal 
records identification. 

(C) PROVISION OF STATE CRIMINAL RECORDS TO 
THE NATIONAL INSTANT CRIMINAL BACKGROUND 
CHECK SYSTEM.-(1) Not later than 6 months 
after the date of enactment of this Act, the At
torney General shall-

( A) determine the type of computer hardware 
and software that will be used to operate the 
national instant criminal background check sys
tem and the means by which State criminal 
records systems will communicate with the na
tional system; 

(B) investigate the criminal records system of 
each State and determine for each State a time
table by which the State should be able to pro
vide criminal records on an on line capacity 
basis to the national system; 

(C) notify each State of the determinations 
made pursuant to subparagraphs (A) and (B). 

(2) The Attorney General shall require as a 
part of the State timetable that the State 
achieve, by the end of 5 years after the date of 
enactment of this Act, at least 80 percent cur
rency of case dispositions in computerized crimi
nal history files for all cases in which there has 
been an event of activity within the last 5 years 
and continue to maintain such a system. 

(d) NATIONAL SYSTEM CERTIFICATION.-(1) On 
the date that is 30 months after the date of en
actment of this Act, and at any time thereafter , 
the Attorney General shall determine whether-

(A) the national system has achieved at least 
80 percent currency of case dispositions in com
puterized criminal history files for all cases in 
which there has been an event of activity within 
the last 5 years on a national average basis; and 

(B) the States are in compliance with the time
table established pursuant to subsection (c), 
and, if so, shall certify that the national system 
is established. 

(2) If, on the date of certification in para
graph (1) of this subsection, a State is not in 
compliance with the timetable established pur
suant to subsection (c) of this section, section 
922(s) of title 18, United States Code, shall re
main in effect in such State and section 922(t) of 
such title shall not apply to the State. The At
torney General shall certify if a State subject to 
the provisions of section 922(s) under the preced
ing sentence achieves compliance with its time
table after the date of certification in paragraph 
(1) of this subsection, and section 922(s) of title 
18, United States Code, shall not apply to such 
State and section 922(t) of such title shall apply 
to the State. 

(3) Six years after the date of enactment of 
this Act, the Attorney General shall certify 
whether or not a State is in compliance with 
subsection (c)(2) of this section and if the State 
is not in compliance, section 922(s) of title 18, 
United States Code, shall apply to the State and 
section 922(t) of such title shall not apply to the 
State. The Attorney General shall certify if a 
State subject to the provisions of section 922(s) 
under the preceding sentence achieves compli
ance with the standards in subsection (c)(2) of 
this section, and section 922(s) of title 18, United 
States Code, shall not apply to the State and 
section 922(t) of such title shall apply to the 
State. 

(e) NOTIFICATION OF L!CENSEES.-On estab
lishment of the system under this section, .the 
Attorney General shall notify each licensee and 
the chief law enforcement officer of each State 
of the existence and purpose of the system and 
the means to be used to contact the system. 

(f) ADMINISTRATIVE PROVISIONS.-
()) AUTHORITY TO OBTAIN OFFICIAL INFORMA

TION.-Notwithstanding any other law, the At
torney General may secure directly from any de
partment or agency of the United States such 
information on persons for whom receipt of a 
firearm would violate subsection (g) or (n) of 
section 922 of title 18, United States Code, or 
any State or local law, as is necessary to enable 
the system to operate in accordance with this 
section. On request of the Attorney General, the 
head of such department or agency shall fur
nish such information to the system. 

(2) OTHER AUTHORITY.-The Attorney General 
shall develop such computer software, design 
and obtain such telecommunications and com
puter hardware, and employ such personnel, as 
are necessary to establish and operate the sys
tem in accordance with this section. 

(g) CORRECTION OF ERRONEOUS SYSTEM /N
FORMATION.-lf the system established under 
this section informs an individual contacting 
the system that receipt of a firearm by a pro
spective transferee would violate subsection (g) 
or (n) of section 922 of title 18, United States 
Code, or any State or local law, the prospective 
transferee may request the Attorney General to 
provide the prospective transferee with the rea
sons therefor. Upon receipt of such a request, 
the Attorney General shall immediately comply 
with the request. The prospective transferee may 
submit to the Attorney General information that 
to correct, clarify , or supplement records of the 
system with respect to the prospective trans
feree . After receipt of such information, the At
torney General shall immediately consider the 
information , investigate the matter further, and 
correct all erroneous Federal records relating to 
the prospective transferee and give notice of the 
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error to any Federal department or agency or 
any State that was the source o[ such erroneous 
records. 

(h) REGULATIONS.-A[ter 90 days notice to the 
public and an opportunity [or hearing by inter
ested parties, the Attorney General shall pre
scribe regulations to ensure the privacy and se
curity o[ the information o[ the system estab
lished under this section. 

(i) PROHIBITIONS RELATING TO ESTABLISHMENT 
OF REGISTRATION SYSTEMS WITH RESPECT TO 
FIREARMS.-No department, agency, o[[icer, or 
employee of the United States may-

(1) require that any record or portion thereof 
maintained by the system established under this 
section be recorded at or transferred to a facility 
owned, managed, or controlled by the United 
States or any State or political subdivision 
thereof; or 

(2) use the system established under this sec
tion to establish any system [or the registration 
of firearms, firearm owners, or firearm trans
actions or dispositions, except with respect to 
persons prohibited by section 922(g) or (n) o[ 
title 18, United States Code, [rom receiving a 
firearm. 

(j) DEFINITIONS.-As used in this section: 
(1) LICENSEE.-The term "licensee" means a 

licensed importer, licensed manufacturer, or li
censed dealer under section 923 o[ title 18, Unit
ed States Code. 

(2) OTHER TERMS.-The terms "firearm", "li
censed importer", "licensed manufacturer", and 
"licensed dealer" have the meanings stated in 
section 921(a) (3), (9), (10), and (11), respec
tively, of title 18, United States Code. 
SEC •. 503. FUNDING FOR IMPROVEMENT OF CRIMI

NAL RECORDS. 
(a) IMPROVEMENTS IN STATE RECORDS.-
(]) USE OF FORMULA GRANTS.-Section 509(b) 

of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3759(b)) is amend
ed-

(A) in paragraph (2) by striking "and" after 
the semicolon; 

(B) in paragraph (3) by striking the period 
and inserting "; and"; and 

(C) by adding at the end the following new 
paragraph: 

"(4) the improvement of State record systems 
and the sharing with the Attorney General o[ 
all o[ the records described in paragraphs (1) , 
(2), and (3) of this subsection and the records re
quired by the Attorney General under section 
502 of the Violent Crime Control and Law En
forcement Acto[ 1991, [or the purpose of imple
menting such Act.". 

(2) ADDITIONAL FUNDING.-
( A) GRANTS FOR THE IMPROVEMENT OF CRIMI

NAL RECORDS.-The Attorney General, through 
the Bureau of Justice Statistics, shall, subject to 
appropriations and with preference to States 
that as of the date of enactment o[ this Act have 
the lowest percent currency o[ case dispositions 
in computerized criminal history files, make a 
grant to each State to be used-

(i) [or the creation of a computerized criminal 
history record system or improvement of an ex
isting system; 

(ii) to improve accessibility to the national in
stant criminal background system; and 

(iii) upon establishment o[ the national sys
tem, to assist the State in the transmittal of 
criminal records to the national system. 

(B) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated [or 
grants under subparagraph (A) a total of 
$100,000,000 [or fiscal year 1992 and all fiscal 
years thereafter. 

(b) WITHHOLDING STATE FUNDS.-E[[ective on 
the date of enactment of this Act the Attorney 
General may reduce by up to SO percent the allo
cation to a State [or a fiscal year under title I 
of the Omnibus Crime Control and Sate Streets 

Act of 1968 of a State that is not in compliance 
with the timetable established [or such State 
under section 502(c) o[ this Act. 

(C) WITHHOLDING OF DEPARTMENT OF JUSTICE 
FUNDS.-![ the Attorney General does not cer
tify the national instant criminal background 
check system pursuant to section 502(d)(l) by-

(1) 30 months a[ter the date of enactment of 
this Act the general administrative funds appro
priated to the Department of Justice [or the [is
cal year beginning in the calendar year in 
which the date that is 30 months after the date 
of enactment of this Act falls shall be reduced 
by 5 percent on a monthly basis; and 

(2) 42 months after the date o[ enactment o[ 
this Act the general administrative funds appro
priated to the Department o[ Justice [or the [is
cal year beginning in the calendar year in 
which the date that is 42 months after the date 
o[ enactment o[ this Act falls shall be reduced 
by 10 percent on a monthly basis. 

Subtitle B-Gun Crime Penalties 
SEC. 511. ENHANCED PENALTY FOR USE OF A 

SEMIAUTOMATIC FIREARM DURING 
A CRIME OF VIOLENCE OR A DRUG 
TRAFFICKING CRIME. 

(a) IN GENERAL-Section 924(c)(1) of title 18, 
United States Code, is amended by striking 
"and if the firearm is a short-barreled rifle, 
short-barreled shotgun" and inserting "if the 
firearm is a semiautomatic firearm, a short-bar
reled rifle, or a short-barreled shotgun,". 

(b) SEMIAUTOMATIC FIREARM.-Section 921(a) 
of such title is amended by adding after the 
paragraph added by section 501(a)(2) o[ this Act 
the following: 

"(30) The term 'semiautomatic firearm' means 
any repeating firearm which utilizes a portion 
of the energy of a [iring cartridge to extract the 
[ired cartridge case and chamber the next 
round, and which requires a separate pull of the 
trigger to [ire each cartridge.". 
SEC. 512. INCREASED PENALTY FOR SECOND OF

FENSE OF USING AN EXPLOSIVE TO 
COMMIT A FELONY. 

Section 844(h) of title 18, United States Code, 
is amended by striking "ten" and inserting 
"twenty". 
SEC. 513. SMUGGUNG FIREARMS IN AID OF DRUG 

TRAFFICKING. 
Section 924 of title 18, United States Code, is 

amended by adding at the end the following: 
"(i) Whoever, with the intent to engage in or 

to promote conduct which-
"(1) is punishable under the Controlled Sub

stances Act (21 U.S.C. 801 et seq.), the Con
trolled Substances Import and Export Act (21 
U.S.C. 951 et seq.), or the Maritime Drug Law 
Enforcement Act (46 U.S.C. App. 1901 et seq.); 

''(2) violates any law of a State relating to 
any controlled substance (as defined in section 
102 of the Controlled Substances Act, 21 U.S.C. 
802); or 

"(3) constitutes a crime of violence (as defined 
in subsection (c)(3), 
smuggles or knowingly brings into the United 
States a firearm, or attempts to do so, shall be 
imprisoned [or not more than ten years, fined 
under this title, or both.". 
SEC. 514. THEFT OF FIREARMS AND EXPLOSIVES. 

(a) FIREARMS.-Section 924 0[ title 18, United 
States Code , is amended by adding after the 
subsection added by section 513 o[ this Act the 
following: 

"(j) Whoever steals any firearm which is mov
ing as, or is a part o[, or which has moved in, 
interstate or foreign commerce shall be impris
oned [or not less than 2 nor more than 10 years , 
and may be fined under this title, or both.". 

(b) EXPLOSIVES.-Section 844 o[ title 18, Unit
ed States Code, is amended by adding at the end 
the following: 

" (k) Whoever steals any explosives materials 
which are moving as, or are a part o[, or which 

have moved in, interstate or foreign commerce 
shall be imprisoned tor not less than 2 or more 
than 10 years, or fined under this title, or 
both.". 
SEC. 515. CONFORMING AMENDMENT PROVIDING 

MANDATORY REVOCATION OF SU
PERVISED RELEASE FOR POSSES
SION OF A FIREARM. 

Section 3583 o[ title 18, United States Code is 
amended by adding at the end the following: 

"(h) MANDATORY REVOCATION FOR POSSES
SION OF A FIREARM.-![ the court has provided, 
as a condition of supervised release, that the de
fendant retrain [rom possessing a firearm, and if 
the defendant is in actual possession o[ a [ire
arm, as that term is defined in section 921 of this 
title, at any time prior to the expiration or ter
mination o[ the term of supervised release, the 
court shall, after a hearing pursuant to the pro
visions o[ the Federal Rules of Criminal Proce
dure that are applicable to probation revoca
tion, revoke the term o[ supervised release and, 
subject to the limitations o[ paragraph (e)(3) of 
this section, require the defendant to serve in 
prison all or part of the term o[ supervised re
lease without credit [or time previously served 
on postrelease supervision.". 
SEC. 516. REVOCATION OF PROBATION. 

(a) Section 356S(a) of title 18, United States 
Code, is amended-

(1) in paragraph (2), by striking "impose any 
other sentence that was available under sub
chapter A at the time o[ the initial sentencing" 
and inserting "resentence the defendant under 
subchapter A"; and 

(2) by striking the last sentence. 
(b) Section 3565(b) o[ title 18, United States 

Code, is amended to read as follows: 
"(b) MANDATORY REVOCATION FOR POSSESSION 

OF CONTROLLED SUBSTANCE OR FIREARM.-![ the 
defendant-

" (I) possesses a controlled substance in viola
tion o[ the condition set forth in section 
3563(a)(3); or 

"(2) possesses a firearm, as such term is de
fined in section 921 o[ this title, in violation of 
Federal law, or otherwise violates a condition of 
probation prohibiting the defendant [rom pos
sessing a firearm, 
the court shall revoke the sentence of probation 
and resentence the defendant under subchapter 
A to a sentence that includes a term o[ imprison
ment.". 
SEC. 517. INCREASED PENALTY FOR KNOWINGLY 

MAKING FALSE, MATERIAL STATE
MENT IN CONNECTION WITH THE AC
QUISITION OF A FIREARM FROM A 
UCENSED DEALER. 

Section 924(a) of title 18, United States Code, 
is amended-

(1) in paragraph (a)(1)(B), by striking out 
"(a)(6), ";and 

(2) in subsection (a)(2), by inserting "(a)(6)," 
after "subsections". 
SEC. 518. POSSESSION OF EXPLOSIVES BY FEL

ONS AND OTHERS. 
Section 842(i) of title 18, United States Code, is 

amended by inserting "or possess" after "to re
ceive". 
SEC. 519. SUMMARY DESTRUCTION OF EXPW

SIVES SUBJECT TO FORFEITURE. 
Section 844(c) o[ title 18, United States Code, 

is amended by redesignating subsection (c) as 
subsection (c)(l) and by adding paragraphs (2) 
and (3) as follows: 

"(2) Notwithstanding the provisions o[ para
graph (1), in the case o[ the seizure of any ex
plosive materials [or any offense [or which the 
materials would be subject to forfeiture where it 
is impracticable or unsafe to remove the mate
rials to a place of storage, or where it is unsafe 
to store them, the seizing o[[icer is authorized to 
destroy the explosive materials forthwith. Any 
destruction under this paragraph shall be in the 



10420 CONGRESSIONAL RECORD-SENATE May 6, 1992 
presence of at least one credible witness. The 
seizing officer shall make a report of the seizure 
and take samples as the Secretary may by regu
lation prescribe. 

"(3) Within sixty days after any destruction 
made pursuant to paragraph (2), the owner of, 
including any person having an interest in, the 
property so destroyed may make application to 
the Secretary [or reimbursement of the value of 
the property. If the claimant establishes to the 
satisfaction of the Secretary that-

"( A) the property has not been used or in
volved in a violation of law: or 

"(B) any unlawful involvement or use of the 
property was without the claimant's knowledge, 
consent, or willful blindness, 
the Secretary shall make an allowance to the 
claimant not exceeding the value of the property 
destroyed. ". 
SEC. 520. EUMINATION OF OUTMODED LAN· 

GUAGE RELATING TO PAROLE. 
(a) Section 924(e)(1) of title 18, United States 

Code, is amended by striking ",and such person 
shall not be eligible for parole with respect to 
the sentence imposed under this subsection". 

(b) Section 924(c)(l) of title 18, United States 
Code, is amended by striking "No person sen
tenced under this subsection shall be eligible for 
parole during the term of imprisonment imposed 
herein.". 
SEC. 521. PROHIBITION AGAINST TRANSACTIONS 

INVOLVING STOLEN FIREARMS 
WHICH HAVE MOVED IN INTERSTATE 
OR FOREIGN COMMERCE. 

Section 922(j) of title 18, United States Code, is 
amended to read as follows: 

"(j) It shall be unlawful for any person to re
ceive, possess, conceal, store, barter, sell, or dis
pose of any stolen firearm or stolen ammunition, 
or pledge or accept as security [or a loan any 
stolen firearm or stolen ammunition, which is 
moving as, which is a part of, which constitutes, 
or which has been shipped or transported in, 
interstate or foreign commerce, either before or 
after it was stolen, knowing or having reason
able cause to believe that the firearm or ammu
nition was stolen.". 
SEC. 522. USING A FIREARM IN THE COMMISSION 

OF COUNTERFEITING OR FORGERY. 
Section 924(c)(1) of title 18, United States 

Code, is amended by inserting "or during and in 
relation to any felony punishable under chapter 
25 (relating to counterfeiting and forgery) of 
this title" after "for which he may be pros
ecuted in a court of the United States,". 
SEC. 529. MANDATORY PENALTIES FOR FIREARMS 

POSSESSION BY VIOLENT FELONS 
AND SERIOUS DRUG OFFENDERS. 

(a) 1 PRIOR CONVICTION.-Section 924(a)(2) of 
title 18, United States Code, is amended by in
serting ", and if the violation is of section 
922(g)(1) by a person who has a previous convic
tion for a violent felony or a serious drug of
tense (as defined in subsections (e)(2) (A) and 
(B) of this section), a sentence imposed under 
this paragraph shall include a term of imprison
ment of not less than five years" before the pe
riod. 

(b) 2 PRIOR CONVICTIONS.-Section 924 of such 
title is amended by adding after the subsections 
added by sections 513 and 514(a) of this Act the 
following: 

"(k)(1) Notwithstanding subsection (a)(2) of 
this section, any person who violates section 
922(g) and has 2 previous convictions by any 
court referred to in section 922(g)(l) for a violent 
felony (as defined in subsection (e)(2)(B) of this 
section) or a serious drug offense (as defined in 
subsection (e)(2)(A) of this section) committed 
on occasions different from one another shall be 
fined as provided in this title, imprisoned not 
less than 10 years and not more than 20 years, 
or both. 

"(2) Notwithstanding any other provision of 
law, the court shall not suspend the sentence of, 

or grant a probationary sentence to, such per
son with respect to the conviction under section 
922(g). ". 
SEC. 524. RECEIPT OF FIREARMS BY NON· 

RESIDENT. 
Section 922(a) of title 18, United States Code, 

is amended-
(]) in paragraph (7), by striking "and" at the 

end; 
(2) in paragraph (8), by striking the period at 

the end and inserting ":and"; and 
(3) by adding at the end the following: 
"(9) tor any person, other than a licensed im

porter, licensed manufacturer, licensed dealer, 
or licensed collector, who does not reside in any 
State to receive any firearms unless such receipt 
is for lawful sporting purposes.". 
SEC. 525. FIREARMS AND EXPLOSIVES CONSPIR· 

ACY. 
(a) FIREARMS.-Section 924 of title 18, United 

States Code, is amended by adding after the 
subsections added by sections 513, 514(a), and 
523(b) of this Act the following: 

''(l) Whoever conspires to commit any offense 
defined in this chapter shall be subject to the 
same penalties as those prescribed tor the of
fense the commission of which was the object of 
the conspiracy.". 

(b) EXPLOSIVES.-Section 844 of title 18, Unit
ed States Code, is amended by adding after the 
subsection added by section 514(b) ot this Act 
the following: 

"(l) Whoever conspires to commit any offense 
defined in this chapter shall be subject to the 
same penalties as those prescribed for the of
fense the commission of which was the object of 
the conspiracy.". 
SEC. 526. STUDY OF INCENDIARY AMMUNITION; 

REPORT TO CONGRESS. 
(a) STUDY.-The Secretary of the Treasury 

shall conduct a study ot the incendiary ammu
nition offered tor sale under the brand name 
"Dragon's Breath" and also known as the 
"Three Second Flame Thrower", and all incen
diary ammunition of similar function or effect, 
tor the purpose of determining whether there is 
a reasonable sporting use for such ammunition 
and whether there is a reasonable use for such 
ammunition in law enforcement. 

(b) REPORT TO THE CONGRESS.-Within 1 year 
after the date of the enactment of this Act, the 
Secretary of the Treasury shall submit to the 
Committee on the Judiciary of the House of Rep
resentatives a report containing the results of 
the study required by subsection (a) and rec
ommendations tor such legislative or administra
tive action, with respect to the ammunition re
ferred to in subsection (a), as the Secretary 
deems appropriate. 
SEC. 527. THEFT OF FIREARMS OR EXPLOSIVES 

FROM LICENSEE. 
(a) FIREARMS.-Section 924 of title 18, United 

States Code, is amended by adding after the 
subsections added by sections 513, 514(a), 523(b), 
and 525(a) of this Act the following: 

''(m) Whoever steals any firearm from a li
censed importer, licensed manufacturer, licensed 
dealer or licensed collector shall be fined in ac
cordance with this title, imprisoned not more 
than ten years, or both.". 

(b) EXPLOS/VES.-Section 844 of title 18, Unit
ed States Code, is amended by adding after the 
subsections added by sections 514(b) and 525(b) 
of this Act the following: 

"(m) Whoever steals any explosive material 
from a licensed importer, licensed manufacturer 
or licensed dealer, or from any permittee shall be 
fined in accordance with this title, imprisoned 
not more than ten years, or both.". 
SEC. 528. DISPOSING OF EXPLOSIVES TO PROHIB· 

ITED PERSONS. 
Section 842(d) of title 18, United States Code, 

is amended by striking "licensee" and inserting 
''person''. 

SEC. 529. CLARIFICATION OF "BURGLARY" UNDER 
THE ARMED CAREER CRIMINAL 
STATUTE. 

Section 924(e)(2) of title 18, United States 
Code, is amended-

(]) in subparagraph (B)(ii), by striking "and 
"at the end; 

(2) in subparagraph (C), by striking the period 
and inserting "; and"; and 

(3) by adding at the end the following: 
"(D) the term 'burglary' means any crime 

punishable by a term of imprisonment exceeding 
one year and consisting of entering or remain
ing surreptitiously within a building that is the 
property of another with intent to engage in 
conduct constituting a Federal or State of
fense.". 
SEC. 530. INCREASED PENALTY FOR INTERSTATE 

GUN TRAFFICKING. 
Section 924 of title 18, United States Code, is 

amended by adding after the subsections added 
by sections 513, 514(a), 523(b), 525(a), and 527(a) 
of this Act the following: 

"(n) Whoever, with the intent to engage in 
conduct which constitutes a violation of section 
922(a)(l)(A), travels from any State or foreign 
country into any other State and acquires, or 
attempts to acquire, a firearm in such other 
State in furtherance of such purpose shall be 
imprisoned tor not more than 10 years.". 

TITLE VI-QBSTRUCTION OF JUSTICE 
SEC. 601. PROTECTION OF COURT OFFICERS AND 

JURORS. 
Section 1503 of title 18, United States Code, is 

amended-
(]) by designating the current text as sub

section (a); 
(2) by striking "fined not more than $5,000 or 

imprisoned not more than five years, or both." 
and inserting ''punished as provided in sub
section (b).": 

(3) by adding at the end the following: . 
"(b) The punishment tor an offense under this 

section is-
"(1) in the case of a killing, the punishment 

provided in sections 1111 and 1112 of this title; 
"(2) in the case of an attempted killing, or a 

case in which the offense was committed against 
a petit juror and in which a class A or B felony 
was charged, imprisonment for not more than 
twenty years: and 

"(3) in any other case, imprisonment for not 
more than ten years."; and 

"(4) in subsection (a), as so designated by this 
section, by striking "commissioner" each place 
it appears and inserting "magistrate judge". 
SEC. 602. PROHIBITION OF RETALIATORY 

KILLINGS OF WITNESSES, VICTIMS 
AND INFORMANTS. 

Section 1513 of title 18, United States Code, is 
amended-

(]) by redesignating subsections (a) and (b) as 
subsections (b) and (c), respectively; and 

(2) by inserting after the section heading a 
new subsection (a) as follows: 

"(a)(l) Whoever kills or attempts to kill an
other person with intent to retaliate against any 
person for-

"( A) the attendance of a witness or party at 
an official proceeding, or any testimony given or 
any record, document, or other object produced 
by a witness in an official proceeding; or 

"(B) any information relating to the commis
sion or possible commission of a Federal offense 
or a violation of conditions of probation, parole 
or release pending judicial proceedings given by 
a person to a law enforcement officer: shall be 
punished as provided in paragraph (2). 

"(2) The punishment for an offense under this 
subsection is-

"( A) in ·the case of a killing, the punishment 
provided in sections 1111 and 1112 of this title; 
and 

"(B) in the case of an attempt, imprisonment 
tor not more than twenty years.". 
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SEC. 60S. DEATH PENALTY FOR THE MURDER OF 

STATE OFFICIALS ASSISTING FED· 
ERAL .l.AW ENFORCEMENT OFFI
CIALS. 

(a) IN GENERAL.-Chapter 51 of title 18, Unit
ed States Code, as amended by section 205 of 
this Act, is amended by adding at the end the 
following: 
"§ 1119. Killing perBOM aiding Federal inves

tigatioM 
''Whoever intentionally kills-
"(1) a State or local official, law enforcement 

officer, or other officer or employee while work
ing with Federal law enforcement officials in 
furtherance of a Federal criminal investiga
tion-

"( A) while the victim is engaged in the per
formance of official duties; 

"(B) because of the performance of the vic
tim's official duties; or 

"(C) because of the victim's status as a public 
servant; or 

"(2) any person assisting a Federal criminal 
investigation, while that assistance is being ren
dered and because of it, 
shall be sentenced according to the terms of sec
tion 1111 of title 18, United States Code, includ
ing by sentence of death or by imprisonment tor 
life.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 51 of title 18, 
United States Code, is amended by adding at the 
end the following: 

"1119. Killing persons aiding Federal investiga
tions.". 

SEC. 604. DEATH PENALTY FOR MURDER OF FED
ERAL WITNESSES. 

Section 1512(a)(2)(A) of title 18, United States 
Code, is amended to read as follows: 

"(A) in the case of murder as defined in sec
tion 1111 of this title, the death penalty or im
prisonment for life, and in the case of any other 
killing, the punishment provided in section 1112 
of this title;". 

TITLE Vll-YOUTH VIOLENCE 
SEC. 101. STRENGTHENING FEDERAL PENALTIES 

FOR EMPWYING CHILDREN TO DIS
TRIBUTE DRUGS. 

Section 419 of the Controlled Substances Act 
(21 U.S.C. 860) is amended as follows: 

(1) at the end of subsection (b) by adding the 
following: 

"(c) Notwithstanding any other provision of 
law, any person at least 18 years of age who 
knowingly and intentionally-

"(]) employs, hires, uses, persuades, induces, 
entices, or coerces, a person under 18 years of 
age to violate any provision of this section; or 

"(2) employs, hires, uses , persuades, induces, 
entices, or coerces, a person under 18 years of 
age to assist in avoiding detection or apprehen
sion tor any offense of this section by any Fed
eral, State, or local law enforcement official, 
is punishable by a term of imprisonment, or fine, 
or both, up to triple that authorized by section 
841(b) of this title."; 

(2) in subsection (c) by-
( A) striking "(c)" and inserting in lieu thereof 

"(d)"; 
(B) inserting "or (c)" after "imposed under 

subsection (b)"; and 
(C) inserting "or (c)" after "convicted under 

subsection (b)"; 
(3) in subsection (d) by striking "(d)" and in

serting in lieu thereof "(e)". 
SEC. 102. INCREASED PENALTY FOR TRAVEL ACT 

VIOLATIONS. 
Section 1952(a) of title 18, United States Code, 

is amended by striking "and thereafter performs 
or attempts to perform any of the acts specified 
in subparagraphs (1), (2) , and (3), shall be fined 
not more than $10,000 or imprisoned for not 
more than 5 years, or both" and inserting "and 

thereafter performs or attempts to perform (A) 
any of the acts specified in subparagraphs (1) 
and (3) shall be fined under this title or impris
oned tor not more than 5 years, or both or (B) 
any of the acts specified in subparagraph (2) 
shall be fined under this title or imprisoned tor 
not more than 20 years, or both, and if death re
sults shall be imprisoned tor any term of years 
or for life". 
SEC. 703. COMMENCEMENT OF JUVENILE PRO

CEEDING. 
Section 5032 of title 18, United States Code, is 

amended by striking "Any proceedings against 
a juvenile under this chapter or as an adult 
shall not be commenced until" and inserting "A 
juvenile shall not be transferred to adult pros
ecution nor shall a hearing be held under sec
tion 5037 (disposition after a finding of juvenile 
delinquency) until". 
SEC. 704. CRIMINAL STREET GANGS. 

(a) IN GENERAL.-Title 18, United States Code, 
is amended by inserting after chapter 25 the fol
lowing: 
"CHAPTER 26--CRIMINAL STREET GANGS 

"Sec. 
"521. Criminal street gangs. 
"§521. Criminal street gangs 

"(a) Whoever, under the circumstances de
scribed in subsection (c) of this section, commits 
an offense described in subsection (b) of this sec
tion, shall, in addition to any other sentence 
authorized by law, be sentenced to a term of im
prisonment of not more than 10 years and may 
also be fined under this title. Such sentence of 
imprisonment shall run consecutively to any 
other sentence imposed. 

"(b) The offenses referred to in subsection (a) 
of this section are-

" (I) any Federal felony involving a controlled 
substance (as defined in section 102 of the Con
trolled Substances Act) tor which the maximum 
penalty is not less than five years; 

"(2) any Federal felony crime of violence; 
"(3) a conspiracy to commit any of the of

tenses described in paragraphs (1) through (3) of 
this subsection. 

"(c) The circumstances referred to in sub
section (a) of this section are that the offense 
described in subsection (b) was committed as a 
member of, or on behalf of, a criminal street 
gang and that person has been convicted, with
in the past 5 years tor-

"(1) any offense listed in subsection (b) of this 
section; 

''(2) any State offense-
"(A) involving a controlled substance (as de

fined in section 102 of the Controlled Substances 
Act) for which the maximum penalty is not less 
than one year after imprisonment; or 

"(B) that is a crime of violence; for which the 
maximum penalty is more than 1 year's impris
onment; or 

"(3) any Federal or State offense that involves 
the theft or destruction of property tor which 
the maximum penalty is more than 1 year's im
prisonment; or 

"(4) a conSPiracy to commit any of the of
tenses described in paragraphs (1) through (3) of 
this subsection. 

"(d) For purposes of this section-
" (I) the term 'criminal street gang' means any 

group, club , organization, or association of 5 or 
more persons-

''( A) whose members engage or have engaged 
within the past 5 years, in a continuing series of 
violations of any offense treated in subsection 
(b); and 

"(B) whose activities affect interstate or for
eign commerce; and 

"(2) the term 'conviction' includes a finding, 
under State or Federal law, that a person has 
committed an act of juvenile delinquency involv
ing a violent or controlled substances felony.". 

(b) CLERICAL AMENDMENT.-The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item re
lating to chapter 25 the following: 
"26. Criminal .treet gangs . . .. . . . . . . . . . . . . . . 521 "· 

TITLE VIII-TERRORISM 
Subtitle A-Terrorism: Civil Remedy 

SEC. 801. SHORT TITLE. 
This subtitle may be cited as the 

"Antiterrorism Act of 1991". 
SEC. 802. TERRORISM. 

(a) TERROR/SM.-Chapter 113A of title 18, 
United States Code, as amended by subsection 
(d) of this section, is amended-

(1) in section 2331 by striking subsection (d) 
and redesignating subsection (e) as subsection 
(d); 

(2) by redesignating section 2331 as 2332, and 
striking the heading tor section 2332 as so redes
ignated and inserting the following: 

"§2332. Criminal penaltie•"; 

(3) by inserting before section 2332 as so redes
ignated the following: 
"§2331. DefinitioM 

"As used in this chapter-
"(]) the term 'international terrorism' means 

activities that-
"( A) involve violent acts or acts dangerous to 

human life that are a violation of the criminal 
laws of the United States or of any State, or 
that would be a criminal violation if committed 
within the jurisdiction of the United States or of 
any State; 

"(B) appear to be intended-
"(i) to intimidate or coerce a civilian popu

lation; 
"(ii) to influence the poliCY of a government 

by intimidation or coercion; or 
''(iii) to affect the conduct ot a government by 

assassination or kidnapping; and · 
"(C) occur primarily outside the territorial ju

risdiction of the United States, or transcend na
tional boundaries in terms of the means by 
which they are accomplished, the persons they 
appear intended to intimidate or coerce, or the 
locale in which their perpetrators operate or 
seek asylum; 

"(2) the term 'national of the United States' 
has the meaning given such term in section 
101(a)(22) of the Immigration and Nationality 
Act; 

"(3) the term 'person' means any individual or 
entity capable of holding a legal or beneficial 
interest in property; and 

"(4) the term 'act of war' means any act oc
curring in the course of-

"( A) declared war; 
"(B) armed conflict, whether or not war has 

been declared, between two or more nations; or 
"(C) armed conflict between military forces of 

any origin."; 
(4) by adding immediately after section 2332 as 

redesignated the following new sections: 
"§2333. Civil remedies 

"(a) ACTION AND ]URISDICTION.-Any national 
of the United States injured in his person, prop
erty, or business by reason of an act of inter
national terrorism, or his estate, survivors, or 
heirs, may sue therefor in any appropriate dis
trict court of the United States and shall recover 
threefold the damages he sustains and the cost 
of the suit, including attorney's fees. 

"(b) ESTOPPED UNDER UNITED STATES LAW.
A final judgment or decree rendered in favor of 
the United States in any criminal proceeding 
under section 1116, 1201, 1203, or 2332 of this 
title or section 1472 (i), (k), (l), (n), or (r) of title 
49 App. shall estop the defendant from denying 
the essential allegations of the criminal offense 
in any subsequent civil proceeding under this 
section. 
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"(c) ESTOPPED UNDER FOREIGN LAW.-A final 

judgment or decree rendered in favor of any for
eign state in any criminal proceeding shall, to 
the extent that such judgment or decree may be 
accorded full faith and credit under the law of 
the United States, estop the defendant [rom de
nying the essential allegations of the criminal 
offense in any subsequent civil proceeding 
under this section. 
"§2334. Jurisdiction and venue 

"(a) GENERAL VENUE.-Any civil action under 
section 2333 of this title against any person may 
be instituted in the district court of the United 
States tor any district where any plaintiff re
sides or where any defendant resides or is 
served, or has an agent. Process in such a civil 
action may be served in any district where the 
defendant resides, is found, or has an agent. 

"(b) SPECIAL MARITIME OR TERRITORIAL ]U
RISDICTION.-If the actions giving rise to the 
claim occurred within the special maritime and 
territorial jurisdiction of the United States, as 
defined in section 7 of this title , then any civil 
action under section 2333 of this title against 
any person may be instituted in the district 
court of the United States tor any district in 
which any plaintiff resides or the defendant re
sides, is served, or has an agent. 

"(c) SERVICE ON WITNESSES.-A witness in a 
civil action brought under section 2333 of this 
title may be served in any other district where 
the defendant resides, is found, or has an agent. 

"(d) CONVENIENCE OF THE FORUM.-The dis
trict court shall not dismiss any action brought 
under section 2333 of this title on the grounds of 
the inconvenience or inappropriateness of the 
forum chosen, unless-

"(1) the action may be maintained in a foreign 
court that has jurisdiction over the subject mat
ter and over all the defendants; 

''(2) that foreign court is significantly more 
convenient and appropriate; and 

"(3) that foreign court otters a remedy which 
is substantially the same as the one available in 
the courts of the United States. 
"§2335. Limitation of actions 

"(a) IN GENERAL.-Subject to subsection (b) , a 
suit tor recovery of damages under section 2333 
of this title shall not be maintained unless com
menced within 4 years [rom the date the cause 
of action accrued. 

"(b) CALCULATION OF PERIOD.-The time of 
the absence of the defendant from the United 
States or from any jurisdiction in which the 
same or a similar action arising from the same 
[acts may be maintained by the plaintiff, or any 
concealment of his whereabouts, shall not be 
reckoned within this period of limitation . 
"§2336. Other limitations 

"No action shall be maintained under section 
2333 of this title tor injury or loss by reason of 
an act of war. 
"§2337. Suits against Government officials 

"No action shall be maintained under section 
2333 of this title against-

"(1) the United States, an agency of the Unit
ed States, or an officer or employee of the Unit
ed States or any agency thereof acting within 
his official capacity or under color of legal au
thority; or 

"(2) a foreign state, an agency of a foreign 
state, or an officer or employee of a foreign state 
or an agency thereof acting within his official 
capacity or under color of legal authority. 
"§ 2338. Exclusive Federal jurisdiction 

"The district courts of the United States shall 
have exclusive jurisdiction over an action 
brought under this chapter."; and 

(5) by amending the table of sections at the 
beginning of the chapter to read as follows: 

''CHAPTER 113A-TERRORISM 
"Sec. 

"2331. Definitions 
"2332. Criminal penalties. 
"2333. Civil remedies. 
"2334. Jurisdiction and venue. 
"2335. Limitation of actions. 
"2336. Other limitations. 
"2337. Suits against government officials. 
"2338. Exclusive Federal jurisdiction.". 

(b) TABLE OF CONTENTS.-The table of chap
ters at the beginning of part 1, title 18, United 
States Code, is amended by striking: 
"113A. Extraterritorial jurisdiction 

over terrorist acts abroad against 
United States nationals . . . . . . . . . . . . . . . . 2331" 

and inserting in lieu thereof: 
"113A. Terrorism ................ ....... ......... 23!J1". 

(c) EFFECTIVE DATE.-This subtitle and the 
amendments made by this subtitle shall apply to 
any pending case or any cause of action arising 
on or after 4 years before the date of enactment 
of this Act. 

Subtitle B-Maritime Navigation and Fixed 
Platforms 

SEC. 803. OFFENSES OF VIOLENCE AGAINST MAR· 
ITIME NAVIGATION OR FIXED PLAT· 
FORMS. 

Chapter 111 of title 18, United States Code, is 
amended by adding at the end the following: 
"§2280. Violence against maritime navigation 

"(a) Whoever unlawfully and intentionally
"(1) seizes or exercises control over a ship by 

force or threat thereof or any other form of in-
timidation; 

"(2) performs an act of violence against a per
son on board a ship if that act is likely to en
danger the safe navigation of that ship; 

"(3) destroys a ship or causes damage to a 
ship or to its cargo which is likely to endanger 
the safe navigation of that ship; 

"(4) places or causes to be placed on a ship, 
by any means whatsoever, a device or substance 
which is likely to destroy that ship, or cause 
damage to that ship or its cargo which endan
gers or is likely to endanger the safe navigation 
of that ship; 

"(5) destroys or seriously damages maritime 
navigational facilities or seriously interferes 
with their operation, if such act is likely to en
danger the safe navigation of a ship; 

"(6) communicates information, knowing the 
information to be false and under circumstances 
in which such information may reasonably be 
believed, thereby endangering the sate naviga
tion of a ship; 

''(7) injures or kills any person in connection 
with the commission or the attempted commis
sion of any of the offenses set forth in para
graphs (1) through (6); or 

"(8) attempts to do any act prohibited under 
paragraphs (1) through (7); 
shall be fined under this title or imprisoned not 
more than twenty years, or both; and if the 
death of any person results , from conduct pro
hibited by this subsection, shall be punished by 
death or imprisoned tor any term of years or for 
life. 

"(b) Whoever threatens to do any act prohib
ited under paragraphs (2), (3) or (5) of sub
section (a), with apparent determination and 
will to carry the threat into execution, if the 
threatened act is likely to endanger the sate 
navigation of the ship in question , shall be fined 
under this title or imprisoned not more than five 
years, or both. 

"(c) There is jurisdiction over the prohibited 
activity in subsections (a) and (b)-

"(1) in the case of a covered ship, if
"( A) such activity is committed-
''(i) by a person engaged in terrorism or who 

acts on behalf of a terrorist group; 
"(ii) against or on board a ship flying the flag 

of the United States at the time the prohibited 
activity is committed; 

"(iii) in the United States and the activity is 
not prohibited as a crime by the State in which 
the activity takes place; or 

"(iv) the activity takes place on a ship flying 
the flag of a foreign country or outside the 
United States, by a national of the United 
States or by a stateless person whose habitual 
residence is in the United States; 

"(B) during the commission of such activity, a 
national of the United States is seized, threat
ened, injured or killed; or 

"(C) the offender is later found in the United 
States after such activity is committed; 

"(2) in the case of a ship navigating or sched
uled to navigate solely within the territorial sea 
or internal waters of a country other than the 
United States, if the offender is later found in 
the United States after such activity is commit
ted; and 

"(3) in the case of any vessel, if such activity 
is committed in an attempt to compel the United 
States to do or abstain from doing any act. 

"(d) As used in this section, the term-
"(1) the term 'ship' means a vessel of any type 

whatsoever not permanently attached to the 
sea-bed, including dynamically supported craft, 
submersibles or any other floating craft: but 
such term does ]lOt include a warship, a ship 
owned or operated by a government when being 
used as a naval auxiliary or tor customs or po
lice purposes, or a ship which has been with
drawn [rom navigation or laid up; 

"(2) the term 'covered ship' means a ship that 
is navigating or is scheduled to navigate into, 
through or from waters beyond the outer limit of 
the territorial sea of a single country or a lat
eral limit of that country's territorial sea with 
an adjacent country; 

"(3) the term 'national of the United States' 
has the meaning given such term in section 
101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22)); 

"(4) the term 'territorial sea of the United 
States' means all waters extending seaward to 
12 nautical miles from the baselines of the Unit
ed States determined in accordance with inter
national law; and 

"(5) the term 'United States', when used in a 
geographical sense, includes the Commonwealth 
of Puerto Rico, the Commonwealth of the North
ern Marianas Islands and all territories and 
possessions of the United States. 
"§2281. Violence against maritime fixed plat

forms 
"(a) Whoever unlawfully and intentionally
"(1) seizes or exercises control over a fixed 

platform by force or threat thereof or any other 
form of intimidation; 

"(2) performs an act of violence against a per
son on board a fixed platform if that act is like
ly to endanger its safety; 

"(3) destroys a fixed platform or causes dam
age to it which is likely to endanger its safety; 

"(4) places or causes to be placed on a fixed 
platform, by any means whatsoever, a device or 
substance which is likely to destroy that fixed 
platform or likely to endanger its safety; 

"(5) injures or kills any person in connection 
with the commission or the attempted commis
sion of any of the offenses set forth in para
graphs (1) through (4); or 

"(6) attempts to do anything prohibited under 
paragraphs (1) through (5); 
shall be fined under this title or imprisoned not 
more than twenty years, or both; and if death 
results to any person [rom conduct prohibited by 
this subsection, shall be punished by death or 
imprisoned tor any term of years or tor life. 

"(b) Whoever threatens to do anything pro
hibited under paragraphs (2) or (3) of subsection 
(a), with apparent determination and will to 
carry the threat into execution, if the threat
ened act is likely to endanger the safety of the 
fixed platform, shall be fined under this title or 
imprisoned not more than five years, or both. 
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"(c) There is jurisdiction over the prohibited 

activity in subsections (a) and (b) if-
"(1) such activity is committed against or on 

board a fixed platform- · 
"(A) that is located on the continental shelf of 

the United States, if-
"(i) by a person engaged in terrorism or who 

acts on behalf of a terrorist group; or 
"(ii) if the activity is not prohibited as a crime 

by the State in which the activity takes place; 
"(B) that is located on the continental shelf of 

another country, by a national of the United 
States or by a stateless person whose habitual 
residence is in the United States; or 

"(C) in an attempt to compel the United 
States to do or abstain from doing any act; 

"(2) during the commission of such activity 
against or on board a fixed platform located on 
a continental shelf, a national of the United 
States is seized, threatened, injured or killed; or 

"(3) such activity is committed against or on 
board a fixed platform located outside the Unit
ed States and beyond the continental shelf of 
the United States and the offender is later 
found in the United States. 

"(d) As used in this section, the term-
' '(1) 'continental shelf' means the sea-bed and 

subsoil of the submarine areas that extend be
yond a country's territorial sea to the limits pro
vided by customary international law as re
flected in Article 76 of the 1982 Convention on 
the Law of the Sea; 

"(2) 'fixed platform' means an artificial is
land, installation or structure permanently at
tached to the sea-bed tor the purpose of explo
ration or exploitation of resources or tor other 
economic purposes; 

"(3) 'national of the United States' has the 
meaning given such term in section 101(a)(22) of 
the Immigration and Nationality Act (8 U.S.C. 
1101 (a)(22)); 

"(4) 'territorial sea of the United States' 
means all waters extending seaward to 12 nau
tical miles from the baselines of the United 
States determined in accordance with inter
national law; and 

"(5) 'United States', when used in a geo
graphical sense, includes the Commonwealth of 
Puerto Rico, the Commonwealth of the Northern 
Marianas Islands and all territories and posses
sions of the United States.". 
SEC. 804. CLERICAL AMENDMENTS. 

The table of sections at the beginning of chap
ter 111 of title 18, United States Code, is amend
ed by adding at the end thereof the following: 

"2280. Violence against maritime 
navigation. 

''2281. Violence against maritime 
fixed platforms.". 

SEC. 8()5. EFFECTIVE DATES. 
This subtitle and the amendments made by 

this subtitle shall take effect on the later of-
(1) the date of the enactment of this Act; or 
(2)(A) in the case of section 2280 of title 18, 

United States Code, the date the Convention tor 
the Suppression of Unlawful Acts Against the 
Safety of Maritime Navigation has come into 
force and the United States has become a party 
to that Convention; and 

(B) in the case of section 2281 of title 18, Unit
ed States Code, the date the Protocol for the 
Suppression of Unlawful Acts Against the Safe
ty of Fixed Platforms Located on the Continen
tal Shelf has come into force and the United 
States has become a party to that Protocol. 

Subtitle C-General Provisions 
SEC. 819. WEAPONS OF MASS DESTRUCTION. 

(a) FINDINGS.-The Congress finds that the 
use and threatened use of weapons of mass de
struction, as defined in the statute enacted by 
subsection (b) of this section, gravely harm the 
national security and foreign relations interests 
of the United States, seriously affect interstate 

and foreign commerce, and disturb the domestic 
tranquility of the United States. 

(b) OFFENSE.-Chapter 113A of title 18, United 
States Code, as added by the preceding section, 
is amended by inserting after section 2332 the 
following new section: 
"§2332a. Use of weapons of mass destruction 

"(a) Whoever uses, or attempts or conspires to 
use, a weapon of mass destruction-

"(1) against a national of the United States 
while such national is outside of the United 
States; 

''(2) against any person within the United 
States; or 

"(3) against any property that is owned, 
leased or used by the United States or by any 
department or agency of the United States, 
whether the property is within or outside of the 
United States; 

shall be imprisoned for any term of years or for 
life. and if death results, shall be punished by 
death or imprisoned for any term of years or for 
life. 

"(b) For purposes of this section-
"(]) 'national of the United States' has the 

meaning given in section 101(a)(22) of the Immi
gration and Nationality Act (8 U.S.C. 
1101(a)(22)); and 

''(2) 'weapon of mass destruction' means
"(a) any destructive device as defined in sec

tion 921 of this title; 
"(b) poison gas; 
"(c) any weapon involving a disease orga

nism; or 
"(d) any weapon that is designed to release 

radiation or radioactivity at a level dangerous 
to human life.". 

(c) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 113A of title 
18, United States Code, is amended by inserting 
after the item relating to section 2332 the follow
ing: 
"2332a. Use of weapons of mass destruction.". 
SEC. 804. ENHANCED PENALTIES FOR CERTAIN 

OFFENSES. 
(a) SECTION 1705(b).-Section 206(b) of the 

International Economic Emergency Powers Act 
(50 U.S.C. 1705(b)) is amended by striking 
"$50,000" and inserting"$1,000,000". 

(b) SECTION 1705(a).-Section 206(a) of the 
International Economic Emergency Powers Act 
(50 U.S.C. 1705(a)) is amended by striking 
"$10,000" and inserting "$1,000,000". 

(c) SECTION 1541.-Section 1541 of title 18, 
United States Code, is amended-

(1) by striking "$500" and inserting 
"$250,000"; and 

(2) by striking "one year" and inserting "five 
years". 

(d) CHAPTER 75.-Sections 1542, 1543, 1544 and 
1546 of title 18, United States Code, are each 
amended-

(1) by striking"$2,000" each place it appears 
and inserting "$250,000"; and 

(2) by striking "five years" each place it ap
pears and inserting "ten years". 

(e) SECTION 1545.-Section 1545 of title 18, 
United States Code, is amended-

(1) by striking "$2,000" and inserting 
"$250,000"; and 

(2) by striking "three years" and inserting 
"ten years". 
SEC. 821. TERRITORIAL SEA EXTENDING TO 

TWELVE MILES INCLUDED IN SPE
CIAL MARITIME AND TERRITORIAL 
JURISDICTION. 

The Congress hereby declares that all the ter
ritorial sea of the United States, as defined by 
Presidential Proclamation 5928 of December 27, 
1988, is part of the United States, subject to its 
sovereignty, and, tor purposes of Federal crimi
nal jurisdiction, is within the special maritime 

and territorial jurisdiction of the United States 
wherever that term is used in title 18, United 
States Code. 
SEC. 822. ASSIMILATED CRIMES IN EXTENDED 

TERRITORIAL SEA. 
Section 13 of title 18, United States Code (re

lating to the adoption of State laws for areas 
within Federal jurisdiction), is amended by-

• (1) inserting after "title" in subsection (a) the 
following: "or on, above, or below any portion 
of the territorial sea of the United States not 
within the territory of any State, Territory, Pos
session, or District"; and 

(2) inserting at the end thereof the following 
new subsection: · 

"(c) Whenever any waters of the territorial 
sea of the United States lie outside the territory 
of any State, Territory, Possession, or District, 
such waters (including the airspace above and 
the seabed and subsoil below, and artificial is
lands and fixed structures erected thereon) shall 
be deemed for purposes of subsection (a) to lie 
within the area of that State, Territory, Posses
sion, or District it would lie within if the bound
aries of such State, Territory, Possession, or 
District were extended seaward to the outer 
limit of the territorial sea of the United States.". 
SEC. 823. JURISDICTION OVER CRIMES AGAINST 

UNITED STATES NATIONALS ON CER· 
TAIN FOREIGN SHIPS. 

Section 7 of title 18, United States Code (relat
ing to the special maritime and territorial juris
diction of the United States), is amended by in
serting at the end thereof the following new 
paragraph: . 

''(8) To the extent permitted by international 
law, any foreign vessel during a voyage having 
a scheduled departure from or arrival in the 
United States with respect to an offense commit
ted by or against a national of the United 
States.". 
SEC. 824. TORTURE. 

(a) IN GENERAL.-Part I of title 18, United 
States Code, is amended by inserting after chap
ter 113A the following new chapter: 

"CHAPTER 113B-TORTURE 
"Sec. 
2340. Definitions. 
2340A. Torture. 
2340B. Exclusive remedies. 
"§2340. Definitions 

"As used in this chapter-
"(1) 'torture' means an act committed by a 

person acting under the color of law specifically 
intended to inflict severe physical or mental 
pain or suffering (other than pain or suffering 
incidental to lawful sanctions) upon another 
person within his custody or physical control. 

"(2) 'severe mental pain or suffering' means 
the prolonged mental harm caused by or result
ing from: (a) the intentional infliction or threat
ened infliction of severe physical pain or suffer
ing; (b) the administration or application, or 
threatened administration or application, of 
mind altering substances or other procedures 
calculated to disrupt profoundly the senses or 
the personality; (c) the threat of imminent 
death; or (d) the threat that another person will 
imminently be subjected to death, severe phys
ical pain or suffering, or the administration or 
application of mind altering substances or other 
procedures calculated to disrupt profoundly the 
senses or personality. 

"(3) 'United States' includes all areas under 
the jurisdiction of the United States including 
any of the places within the provisions of sec
tions 5 and 7 of this title and section 101(38) of 
the Federal Aviation Act of 1958, as amended (49 
U.S.C. App. 1301(38)). 
"§2340A. Torture 

"(a) Whoever outside the United States com
mits or attempts to commit torture shall be fined 
under this title or imprisoned not more than 
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twenty years, or both; and if death results to 
any person from conduct prohibited by this sub
section, shall be punished by death or impris
oned tor any term of years or tor life. 

"(b) There is jurisdiction over the prohibited 
activity in subsection (a) if: (1) the alleged of
fender is a national of the United States; or (2) 
the alleged offender is present in the United 
States, irrespective of the nationality of the vic
tim or the alleged offender. 
"§2340B. Exclusive remedies 

''Nothing in this chapter shall be construed as 
precluding the application of State or local laws 
on the same subject, nor shall anything in this 
chapter be construed as creating any sub
stantive or procedural right enforceable by law 
by any party in any civil proceeding.". 

(b) CLERICAL AMENDMENT.-The table of 
chapters tor part I of title 18, United States 
Code, is amended by inserting after the item tor 
chapter 113A the following new item: 
"113B. Torture . .. .. ... ...... ... . .. ....... .. .. ... .. 2340. ". 

(C) EFFECTIVE DATE.-This section shall take 
effect on the later of-

(1) the date of enactment of this section; or 
(2) the date the United States has become a 

party to the Convention Against Torture and 
Other Cruel, Inhuman or Degrading Treatment 
or Punishment. 
SEC. 825. EXTENSION OF THE STATUTE OF UMI

TATIONS FOR CERTAIN TERRORISM 
OFFENSES. 

(a) IN GENERAL.-Chapter 213 of title 18, Unit
ed States Code, is amended by inserting after 
section 3285 the following: 
"§3286. Extemion of statute of limitations for 

certain terrorism offenses 
"Notwithstanding the provisions of section 

3282, no person shall be prosecuted, tried, or 
punished tor any offense involving a violation 
of section 32 (aircraft destruction), section 36 
(airport violence), section 112 (assaults upon 
diplomats), section 351 (crimes against Congress
men or Cabinet officers), section 1116 (crimes 
against diplomats), section 1203 (hostage tak
ing) , section 1361 (willful injury to government 
property), section 1751 (crimes against the Presi
dent), section 2280 (maritime violence), section 
2281 (maritime platform violence), section 2331 
(terrorist acts abroad against United States na
tionals), section 2339 (use of weapons of mass 
destruction), or section 2340A (torture) of this 
title or section 902 (i), (j), (k), (l), or (n) of the 
Federal Aviation Act of 1958, as amended (49 
U.S.C. App. 1572 (i), (j), (k), (l), or (n)), unless 
the indictment is found or the information is in
stituted within ten years next after such offense 
shall have been committed.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 213 is amended 
by inserting below the item tor: 
"3285. Criminal contempt." 
the following: 
"3286. Extension of statute of limitations for cer

tain terrorism offenses.". 
SEC. 826. F.B.I. ACCESS TO TELEPHONE SUB

SCRIBER INFORMATION. 
(a) REQUIRED CERTIFICATION.-Section 2709(b) 

of title 18, United States Code, is amended to 
read as follows: 

"(b) REQUIRED CERTIFICATION.-The Director 
of the Federal Bureau of Investigation, or his 
designee in a position not lower than Deputy 
Assistant Director, may-

"(1) request the name, address, length of serv
ice, and toll billing records of a person or entity 
if the Director (or his designee in a position not 
lower than Deputy Assistant Director) certifies 
in writing to the wire or electronic communica
tion service provider to which the request is 
made that-

"( A) the name, address, length of service, and 
toll billing records sought are relevant to an au-

thorized foreign counterintelligence investiga
tion; and 

"(B) there are specific and articulable facts 
giving reason to believe that the person or entity 
to whom the information sought pertains is a 
foreign power or an agent of a foreign power as 
defined in section 101 of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801); and 

"(2) request the name, address, and length of 
service of a person or entity if the Director (or 
his designee in a position not lower than Deputy 
Assistant Director) certifies in writing to the 
wire or electronic communication service pro
vider to which the request is made that-

"(A) the information sought is relevant to an 
authorized foreign counterintelligence investiga
tion; and 

"(B) there are specific and articulable facts 
giving reason to believe that communication fa
cilities registered in the name of the person or 
entity have been used, through the services of 
such provider, in communication with-

' '(i) an individual who is engaging or has en
gaged in international terrorism as defined in 
section 101(c) of the Foreign Intelligence Sur
veillance Act or clandestine intelligence activi
ties that involve or may involve a violation of 
the criminal statutes of the United States; or 

"(ii) a foreign power or an agent of a foreign 
power under circumstances giving reason to be
lieve that the communication concerned inter
national terrorism as defined in section 101(c) of 
the Foreign Intelligence Surveillance Act or 
clandestine intelligence activities that involve or 
may involve a violation of the criminal statutes 
of the United States.". 

(b) REPORT TO JUDICIARY COMMITTEES.-Sec
tion 2709(e) of title 18, United States Code, is 
amended by adding after "Senate" the follow
ing: ", and the Committee on the Judiciary of 
the House of Representatives and the Committee 
on the Judiciary of the Senate,". 
SEC. 827. VIOLENCE AT AIRPORTS SERVING 

INTERNATIONAL CIVIL AVIATION. 
(a) OFFENSE.-Chapter 2 of title 18, United 

States Code, is amended by adding at the end 
thereof the following: 
"§36. Violence at international airports 

"(a) Whoever unlawfully and intentionally, 
using any device, substance or weapon-

"(]) performs an act of violence against a per
son at an airport serving international civil 
aviation which causes or is likely to cause seri
ous bodily injury or death; or 

"(2) destroys or seriously damages the facili
ties of an airport serving international civil 
aviation or a civil aircraft not in service located 
thereon or disrupts the services of the airport; 
if such an act endangers or is likely to endanger 
safety at that airport, or attempts to do such an 
act, shall be fined under this title or imprisoned 
not more than twenty years, or both; and if the 
death of any person results from conduct pro
hibited by this subsection, shall be punished by 
death or imprisoned tor any term of years or tor 
life. 

"(b) There is jurisdiction over the prohibited 
activity in subsection (a) i!-

"(1) the prohibited activity takes place in the 
United States and-

"( A) the perpetrator of the prohibited activity 
engages in terrorism or acts on behalf of a ter
rorist group; 

"(B) the activity violates subsection (a)(l) and 
the person against whom the violence is directed 
is engaged in international air travel; 

"(C) the activity violates subsection (a)(2) and 
the facility or aircraft destroyed or damaged is 
owned by or leased by a foreign j1ag carrier or 
the services disrupted are primarily tor the bene
fit of such a carrier; or 

"(D) the activity is not prohibited as a crime 
by the law of the State in which the airport is 
located; or 

"(2) the prohibited activity takes place outside 
of the United States and the offender is later 
found in the United States. 

"(c) For the purposes of this section, the terms 
'terrorism' and 'terrorist group' have, respec
tively, the meanings given those terms in section 
140 of Public Law 100-204 (22 U.S.C. 2656/). ". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 2 of title 18, 
United States Code, is amended by adding at the 
end the following: 
"36. Violence at international airports.". 

(c) EFFECTIVE DATE.-This section shall take 
effect on the later of-

(1) the date of the enactment of this Act; or 
(2) the date the Protocol tor the Suppression 

of Unlawful Acts of Violence at Airports Serving 
International Civil Aviation, Supplementary to 
the Convention tor the Suppression of Unlawful 
Acts Against the Safety of Civil Aviatidn, done 
at Montreal on 23 September 1971, has come into 
force and the United States has become a party 
to the Protocol. 
SEC. 828. PREVENTING ACTS OF TERRORISM 

AGAINST CIVIUAN AVIATION. 
(a) IN GENERAL.-Chapter 2 of title 18, United 

States Code, is amended by adding at the end 
thereof the following new section: 
"§ 37. Violations of Federal aviation security 

regulations 
"Whoever willfully violates a security regula

tion under part 107 or 108 of title 14, Code of 
Federal Regulations (relating to airport and air
line security) issued pursuant to section 1356 
and 1357 of title 49, United States Code, shall be 
fined under this title or imprisoned tor not more · 
than one year, or both.". 

(b) TABLE OF SECTIONS.-The table of sections 
for chapter 2 of title 18, United States Code, is 
amended by adding at the end thereof the fol
lowing: 
"37. Violation of Federal aviation security regu

lations. 
SEC. 829. COUNTERFEITING UNITED STATES CUR

RENCY ABROAD. 
(a) IN GENERAL.-Chapter 25 of title 18, Unit

ed States Code, is amended by adding before sec
tion 471 the following new section: 
"§ 470. Counterfeit acts committed outside the 

United States 
"Whoever , outside the United States, engages 

in the act of-
. "(1) making, dealing, or possessing any coun

terfeit obligation or other security of the United 
States; or 

"(2) making, dealing, or possessing any plate, 
stone, or other thing, or any part thereof, used 
to counterfeit such obligation or security, 
if such act would constitute a violation of sec
tion 471, 473, or 474 of this title if committed 
within the United States, shall be fined under 
this title, imprisoned for not more than 15 years, 
or both.". 

(b) TABLE OF SECTIONS.-The table of sections 
for chapter 25 of title 18, United States Code, is 
amended by adding before section 471 the fol
lowing: 
"471. Counterfeit acts committed outside the 

United States.". 
(c) TABLE OF CHAPTERS.-The table of chap

ters at the beginning of part I of title 18, United 
States Code, is amended by striking the item for 
chapter 25 and inserting the following: 
"25. Counterfeiting and forgery . . . . . . . . . . 470". 
SEC. 830. ECONOMIC TERRORISM TASK FORCE. 

(a) ESTABLISHMENT AND PURPOSE.-There is 
established an Economic Terrorism Task Force 
to-

(1) assess the threat of terrorist actions di
rected against the United States economy, in
cluding actions directed against the United 
States government and actions against United 
States business interests; 
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(2) assess the adequacy of existing policies 

and procedures designed to prevent terrorist ac
tions directed against the United States econ
omy; and 

(3) recommend administrative and legislative 
actions to prevent terrorist actions directed 
against the United States economy. 

(b) MEMBERSHIP.-The Economic Terrorism 
Task Force shall be chaired by the Secretary of 
State, or his designee, and consist of the follow
ing members: 

(1) the Director of Central Intelligence; 
(2) the Director of the Federal Bureau of In

vestigation; 
(3) the Director of the United States Secret 

Service; 
(4) the Administrator of the Federal Aviation 

Administration; 
(5) the Chairman of the Board of Governors of 

the Federal Reserve; 
(6) the Under Secretary of the Treasury for 

Finance; and 
(7) such other members of the Departments of 

Defense, Justice, State, Treasury, or any other 
agency of the United States government, as the 
Secretary of State may designate. 

(C) ADMINISTRATIVE PROVIS/ONS.-The provi
sions of the Federal Advisory Committee Act 
shall not apply with respect to the Economic 
Terrorism Task Force. 

(d) REPORT.-Not later than 180 days after the 
date of enactment of this Act, the chairman of 
the Economic Terrorism Task Force shall submit 
a report to the President and the Congress de
tailing the findings and recommendations of the 
task force. If the report of the task force is clas
sified, an unclassified version shall be prepared 
for public distribution. 
SEC. 831. TERRORIST DEATH PENALTY ACT. 

Section 2332(a)(1) of title 18 of the United 
States Code is amended to read as follows: 

"(l)(A) if the killing is murder as defined in 
section 1111(a) of this title, be fined under this 
title, punished by death or imprisonment tor 
any term of years or tor life, or both; " . 
SEC. 832. SENTENCING GUIDEUNES INCREASE 

FOR TERRORIST CRIMES. 
The United States Sentencing Commission is 

directed to amend its sentencing guidelines to 
provide an increase of not less than three levels 
in the base offense level for any felony, whether 
committed within or outside the United States, 
that involves or is intended to promote inter
national terrorism, unless such involvement or 
intent is itself an element of the crime. 
SEC. 833. AUEN WITNESS COOPERATION. 

(a) ESTABLISHMENT OF NEW NONIMMIGRANT 
CLASSIFICATION.-Section 101(a)(15) of the Immi
gration and Nationality Act (8 U.S.C. 
1101(a)(15)) is amended-

(1) by striking "or" at the end of subpara
graph (Q) , 

(2) by striking the period at the end of sub
paragraph (R) and inserting " ; or ", and 

(3) by adding at the end the following new 
subparagraph: 

"(S) subject to section 214(j), an alien-
"(i) who the Attorney General determines (I) 

is in possession of critical reliable information 
concerning a criminal organization or enter
prise, and (II) is willing to supply such informa
tion to Federal or State law enforcement au
thorities or a Federal or State court of law, and 

''(ii) whose presence in the United States the 
Attorney General determines is essential to the 
success of an authorized criminal investigation 
or the successful prosecution of an individual 
involved in the criminal organization or enter
prise, 
and the spouse and minor children of the alien 
if accompanying, or following to join , the 
alien.". 

(b) CONDITIONS OF ENTRY.-
(1) WAIVER OF GROUNDS FOR EXCLUS/ON.- Sec

tion 212(d) of such Act (8 U.S.C. 1182(d)) is 

amended by inserting at the beginning the fol
lowing new paragraph: 

"(1) The Attorney General may, in his discre
tion, waive the application of subsection (a) 
(other than paragraph (3)(E) thereof) in the 
case of a nonimmigrant described in section 
101(a)(15)(S), if the Attorney General deems it in 
the national interest. Any such waiver shall be 
deemed a waiver of any comparable ground for 
deportation under section 241(a)(l)(A). ". 

(2) NUMERICAL LIMITATIONS; PERIOD OF ADMIS
SION; ETC .. -Section 214 of such Act (8 U.S.C. 
1184) is amended by adding at the end the fol
lowing new subsection: 

"(j)(l) The number of aliens who may be pro
vided a visa as nonimmigrants under section 
101(a)(15)(S) in any fiscal year may not exceed 
100. 

"(2) No alien may be admitted into the United 
States as such a nonimmigrant more than 5 
years after the date of the enactment of this 
subsection. 

"(3) The period of admission of an alien as 
such a nonimmigrant may not exceed 3 years. 
Such period may not be extended by the Attor
ney General. 

"(4) As a condition for the admission, and 
continued stay in lawful status, of such a non
immigrant, the nonimmigrant (A) shall report 
not less often than quarterly to the Commis
sioner such information concerning the alien's 
whereabouts and activities as the Attorney Gen
eral may require, (B) may not be convicted of 
any criminal offense in the United States after 
the date of such admission, and (C) must have 
executed a form that waives the nonimmigrant's 
right to contest, other than on the basis of an 
application for withholding of deportation, any 
action for deportation of the alien instituted be
fore the alien obtains lawful permanent resident 
status. 

"(5) The Attorney General shall submit a re
port annually to the Committees on the Judici
ary of the House of Representatives and of the 
Senate concerning (A) the number of such non
immigrants admitted, (B) the number of success
ful criminal prosecutions or investigations re
sulting from cooperation of such aliens, (C) the 
number of such nonimmigrants whose admission 
has not resulted in successful criminal prosecu
tion or investigation, and (D) the number of 
such nonimmigrants who have failed to report 
quarterly (as required under paragraph (4)) or 
who have been convicted of crimes in the United 
States after the date of their admission as such 
a nonimmigrant.". 

(3) PROHIBITION OF CHANGE OF STATUS.- Sec
tion 248(1) of such Act (8 U.S.C. 1258(1)) is 
amended by striking "or (K)" and inserting 
"(K), or (S)" . 

(C) ADJUSTMENT TO PERMANENT RESIDENT 
STATUS.-

(1) IN GENERAL.-Section 245 of such Act (8 
U.S.C. 1255), as amended by section 2(c) of the 
Armed Forces Immigration Adjustment Act of 
1991, is amended by adding at the end the fol
lowing new subsection: 

"(h)(1) If, in the opinion of the Attorney Gen
eral-

"( A) a nonimmigrant admitted into the United 
States under section 101(a)(15)(S) has supplied 
information described in clauses (i) and (ii) of 
such section, and 

"(B) the provision of such information has 
substantially contributed to the success of an 
authorized criminal investigation or the success
ful prosecution of an individual described in 
clause (ii) of such section, 
the Attorney General may adjust the status of 
the alien (and the spouse and child of the alien 
if admitted under such section) to that of an 
alien lawfully admitted for permanent residence 
if the alien is not described in section 
212(a)(3)(E). 

"(2) Upon the approval of adjustment of sta
tus under paragraph (1), the Attorney General 
shall record the alien's lawful admission for per
manent residence as of the date of such ap
proval and the Secretary of State shall reduce 
by one the number of visas authorized to be is
sued under section 201(d) and 203(b)(4) for the 
fiscal year then current.". 

(2) EXCLUSIVE MEANS OF ADJUSTMENT.-Sec
tion 245(c) of such Act (8 U.S.C. 1255(c)) is 
amended by striking "or" before "(4)" and by 
inserting before the period at the end the follow
ing: "; or (5) an alien who was admitted as a 
nonimmigrant described in section . 
101(a)(15)(S)". 

(d) EXTENDING PERIOD OF DEPORTATION FOR 
CONVICTION OF A CRIME.-Section 
241(a)(2)(A)(i)(I) of such Act (8 U.S.C. 
1251(a)(2)(A)(i)(I)) is amended by inserting "(or 
10 years in the case of an alien provided lawful 
permanent resident status under section 
245(h))" after "five years". 
SEC. 834. PROVIDING MATERIAL SUPPORT TO 

TERRORISTS. 
(a) OFFENSE.-Chapter 113A of title 18, United 

States Code, is amended by adding the following 
new section: 
"§ 2889A Providing material support to ter

rorists 
"Whoever, within the United States, provides 

material ·support or resources or conceals or dis
guises the nature, location, source, or ownership 
of material support or resources, knowing or in
tending that they are to be used in preparation 
for, or in carrying out, a violation of section 32, 
36, 351, 844 (f) or (i), 1114, 1116, 1203, 1361, 1363, 
1751, 2280, 2281, 2331, or 2339 of this title, or sec
tion 902(i) of the Federal Aviation Act of 1958, 
as amended (49 U.S.C. App. 1472(i)), or in prepa
ration tor or carrying out the concealment of an 
escape from the commission of any such viola
tion, shall be fined under this title, imprisoned 
not more than ten years, or both. For purposes 
of this section, the term 'material support or re
sources' means currency or other financial secu
rities, financial services, lodging, training, 

safehouses, false documentation or identifica
tion, communications equipment, facilities, 
weapons, lethal substances, explosives, person
nel, transportation, and other physical assets, 
but does not include humanitarian assistance to 
persons not directly involved in such viola
tions." . 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 113A of title 
18, United States Code, is amended by adding 
the following : 
"2339A . Providing material support to terror

ists.". 
TITLE IX-SEXUAL VIOLENCE AND CHILD 

ABUSE 
Subtitle A-Sexual Abuse 

SEC. 901. SEXUAL ABUSE AMENDMENTS. 
(a) DEFINITIONS OF SEXUAL ACT AND SEXUAL 

CONTACT FOR VICTIMS UNDER THE AGE OF 16.
Paragraph (2) of section 2245 of title 18, United 
States Code, is amended-

(1) in subparagraph (B), by striking " or" 
after the semicolon; 

(2) in subparagraph (C) by striking "; and" 
and inserting in lieu thereof"; or"; and 

(3) by inserting a new subparagraph (D) as 
follows: 

"(D) the intentional touching, not through 
the clothing, of the genitalia of another person 
who has not attained the age of 16 years with 
an intent to abuse, humiliate, harass, degrade, 
or arouse or gratify the sexual desire of any per
son;'' . 

Subtitle ~hild Protection 
SEC. 911. SHORT TITLE. 

This subtitle may be cited as the "National 
Child Protection Act of 1991 " . 
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SEC. 91J. PURPOSES. 

The purposes of this subtitle are-
(1) to establish a national system through 

which child care organizations may obtain the 
benefit of a nationwide criminal background 
check to determine if persons who are current or 
prospective child care providers have committed 
child abuse crimes or other serious crimes; 

(2) to establish minimum criteria tor State 
laws and procedures that permit child care or
ganizations to obtain the benefit of nationwide 
criminal background checks to determine if per
sons who are current or prospective child care 
providers have committed child abuse crimes or 
other serious crimes; 

(3) to provide procedural rights for persons 
who are subject to nationwide criminal back
ground checks, including procedures to chal
lenge and correct inaccurate background check 
information; 

(4) to establish a national system tor the re
porting by the States of child abuse crime infor
mation; and 

(S) to document and study the problem of 
child abuse by providing statistical and infor
mational data on child abuse and related crimes 
to the Department of Justice and other inter
ested parties. 
SEC. 913. DEFINITIONS. 

For the purposes of this subtitle-
(]) the term "authorized agency" means a di

vision or office of a State designated by a State 
to report, receive, or disseminate information 
under this subtitle; 

(2) the term "background check crime" means 
a child abuse crime, murder, manslaughter, ag
gravated assault, kidnapping, arson, sexual as
sault, domestic violence, incest, indecent expo
sure, prostitution, promotion of prostitution, 
and a felony offense involving the use or dis
tribution of a controlled substance; 

(3) the term "child" means a person who is a 
child for purposes of the criminal child abuse 
law of a State; 

(4) the term "child abuse" means the physical 
or mental injury, sexual abuse or exploitation, 
neglectful treatment, negligent treatment, or 
maltreatment of a child by any person in viola
tion of the criminal child abuse laws of a State, 
but does not include discipline administered by 
a parent or legal guardian to his or her child 
provided it is reasonable in manner and mod
erate in degree and otherwise does not con
stitute cruelty; 

(S) the term "child abuse crime" means a 
crime committed under any law of a State that 
establishes criminal penalties for the commission 
of child abuse by a parent or other family mem
ber of a child or by any other person; 

(6) the term "child abuse crime information" 
means the following facts concerning a person 
who is under indictment for, or has been con
victed of, a child abuse crime: full name, race, 
sex, date of birth, height, weight, a brief de
scription of the child abuse crime or offenses for 
which the person has been arrested or is under 
indictment or has been convicted, the disposi
tion of the charge, and any other information 
that the Attorney General determines may be 
useful in identifying persons arrested tor, under 
indictment for, or convicted of, a child abuse 
crime; 

(7) the term "child care" means the provision 
of care, treatment, education, training , instruc
tion, supervision, or recreation to children; 

(8) the term "domestic violence" means a fel
ony or misdemeanor involving the use or threat
ened use of force by-

( A) a present or former spouse of the victim; 
(B) a person with whom the victim shares a 

child in common; 
(C) a person who is cohabiting with or has 

cohabited with the victim as a spouse; or 
(D) any person defined as a spouse of the vic

tim under the domestic or family violence laws 
of a State: 

(9) the term "exploitation" means child por
nography and child prostitution; 

(10) the term "mental injury" means harm to 
a child's psychological or intellectual function
ing, which may be exhibited by severe anxiety, 
depression, withdrawal or outward aggressive 
behavior, or a combination of those behaviors or 
by a change in behavior, emotional response, or 
cognition; 

(11) the term "national criminal background 
check system" means the system maintained by 
the Federal Bureau of Investigation based on 
fingerprint identification or any other method of 
positive identification; 

(12) the term "negligent treatment" means the 
failure to provide, for a reason other than pov
erty, adequate food, clothing, shelter, or medical 
care so as to seriously endanger the physical 
health of a child; 

(13) the term "physical injury" includes lac
erations, fractured bones, burns, internal inju
ries, severe bruising, and serious bodily harm; 

(14) the term "provider" means 
(A) a person who-
(i) is employed by or volunteers with a quali

fied entity; 
(ii) who owns or operates a qualified entity; or 
(iii) who has or may have unsupervised access 

to a child to whom the qualified entity provides 
child care; and 

(B) a person who-
(i) seeks to be employed by or volunteer with 

a qualified entity; 
(ii) seeks to own or operate a qualified entity; 

or 
(iii) seeks to have or may have unsupervised 

access to a child to whom the qualified entity 
provides child care; 

(15) the term "qualified entity" means a busi
ness or organization, whether public, private, 
for-profit, not-for-profit, or voluntary, that pro
vides child care or child care placement services, 
including a business or organization that li
censes or certifies others to provide child care or 
child care placement services; 

(16) the term "sex crime" means an act of sex
ual abuse that is a criminal act; 

(17) the term "sexual abuse" includes the em
ployment, use, persuasion, inducement, entice
ment, or coercion of a child to engage in, or as
sist another person to engage in, sexually ex
plicit conduct or the rape, molestation, prostitu
tion, or other form of sexual exploitation of chil
dren or incest with children; and 

(18) the term "State" means a State, the Dis
trict of Columbia, the Commonwealth of Puerto 
Rico, American Samoa, the Virgin Islands, 
Guam, and the Trust Territories of the Pacific. 
SEC. 914. REPORTING BY THE STATES. 

(a) IN GENERAL.-An authorized criminal jus
tice agency of a State shall report child abuse 
crime information to, or index child abuse crime 
information in, the national criminal back
ground check system. 

(b) PROVISION OF STATE CHILD ABUSE CRIME 
RECORDS THROUGH THE NATIONAL CRIMINAL 
BACKGROUND CHECK SYSTEM.-(]) Not later 
than 180 days after the date of enactment of this 
Act, the Attorney General shall-

( A) investigate the criminal records of each 
State and determine tor each State a timetable 
by which the State should be able to provide 
child abuse crime records on an on-line capacity 
basis through the national criminal background 
check system; 

(B) establish guidelines for the reporting or 
indexing of child abuse crime information, in
cluding guidelines relating to the format, con
tent, and accuracy of child abuse crime informa
tion and other procedures tor carrying out this 
Act; and 

(C) notify each State of the determinations 
made pursuant to subparagraphs (A) and (B). 

(2) The Attorney General shall require as a 
part of the State timetable that the State-

(A) achieve, by not later than the date that is 
3 years after the date of enactment of this Act, 
at least 80 percent currency of final case dis
positions in computerized criminal history files 
tor all identifiable child abuse crime cases in 
which there has been an event of activity within 
the last 5 years; 

(B) continue to maintain at least 80 percent 
currency of final case dispositions in all identi
fiable child abuse crime cases in which there has 
been an event of activity within the preceding 5 
years; and 

(C) take steps to achieve full disposition re
porting, including data quality audits and peri
odic notices to criminal justice agencies identify
ing records that lack final dispositions and re
questing those dispositions. . 

(c) LIAISON.-An authorized agency of a State 
shall maintain close liaison with the National 
Center on Child Abuse and Neglect, the Na
tional Center for Missing and Exploited Chil
dren, and the National Center for the Prosecu
tion of Child Abuse for the exchange of tech
nical assistance in cases of child abuse. 

(d) ANNUAL SUMMARY.-(]) The Attorney Gen
eral shall publish an annual statistical summary 
of the child abuse crime information reported 
under this subtitle. 

(2) The annual statistical summary described 
in paragraph (1) shall not contain any informa
tion that may reveal the identity of any particu
lar victim or alleged violator. 

(e) ANNUAL REPORT.-The Attorney General 
shall publish an annual summary of each 
State's progress in reporting child abuse crime 
information to the national criminal back
ground check system. 

(f) STUDY OF CHILD ABUSE OFFENDERS.-(]) 
Not later than 180 days after the date of enact
ment of this Act, the Administrator of the Office 
of Juvenile Justice and Delinquency Prevention 
shall begin a study based on a statistically sig
nificant sample of convicted child abuse offend
ers and other relevant information to deter
mine-

( A) the percentage of convicted child abuse of
fenders who have more than 1 conviction tor an 
offense involving child abuse; 

(B) the percentage of convicted child abuse of
fenders who have been convicted of an offense 
involving child abuse in more than 1 State; 

(C) whether there are crimes or classes of 
crimes, in addition to those defined as back
ground check crimes in section 3, that are indic
ative of a potential to abuse children; and 

(D) the extent to which and the manner in 
which instances of child abuse form a basis tor 
convictions tor crimes other than child abuse 
crimes. 

(2) Not later than 1 year after the date of en
actment of this Act, the Administrator shall sub
mit a report to the Chairman of the Committee 
on the Judiciary of the Senate and the Chair
man of the Committee on the Judiciary of the 
House of Representatives containing a descrip
tion of and a summary of the results of the 
study conducted pursuant to paragraph (1). 
SEC. 915. BACKGROUND CHECKS. 

(a) IN GENERAL.-(1) A State may have in ef
fect procedures (established by or under State 
statute or regulation) to permit a qualified en
tity to contact an authorized agency of the 
State to request a nationwide background check 
tor the purpose of determining whether there is 
a report that a provider is under indictment tor, 
or has been convicted of, a background check 
crime. 

(2) The authorized agency shall access andre
view State and Federal records of background 
check crimes through the national criminal 
background check system and shall respond 
promptly to the inquiry. 

(b) GUIDELINES.-(]) The Attorney General 
shall establish guidelines tor State background 
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check procedures established under subsection 
(a), which guidelines shall include the require
ments and protections of this subtitle. 

(2) The guidelines established under para
graph (1) shall require-

(A) that no qualified entity may request a 
background check of a provider under sub
section (a) unless the provider first completes 
and signs a statement that-

(i) contains the name, address, and date of 
birth appearing on a valid identification docu
ment (as defined by section 1028(d)(l) of title 18, 
United States Code) of the provider; 

(ii) the provider is not under indictment for, 
and has not been convicted of, a background 
check crime and, if the provider is under indict
ment for or has been convicted of a background 
check crime, contains a description of the crime 
and the particulars of the indictment or convic
tion; 

(iii) notifies the provider that the entity may 
request a background check under subsection 
(a); 

(iv) notifies the provider of the provider's 
rights under subparagraph (B); and 

(v) notifies the provider that prior to the re
ceipt of the background check the qualified en
tity may choose to deny the provider unsuper
vised access to a child to whom the qualified en
tity provides child care; 

(B) that each State establish procedures under 
which a provider who is the subject of a back
ground check under subsection (a) is entitled

(i) to obtain a copy of any background check 
report and any record that forms the basis for 
any such report; and 

(ii) to challenge the accuracy and complete
ness of any information contained in any such 
report or record and obtain a prompt determina
tion trom an authorized agency as to the valid
ity of such challenge; 

(C) that an authorized agency to which a 
qualified entity has provided notice pursuant to 
subsection (a) make reasonable efforts to com
plete research in whatever State and local rec
ordkeeping systems are available and in the na
tional criminal background check system and 
respond to the qualified entity within 15 busi
ness days; 

(D) that the response of an authorized agency 
to an inquiry pursuant to subsection (a) inform 
the qualified entity that the background check 
puriuant to this section-

(i) may not reflect all indictments or convic
tions for a background check crime; and 

(ii) may not be the sole basis tor determining 
the fitness of a provider; 

(E) that the response of an authorized agency 
to an inquiry pursuant to subsection (a) be lim
ited to the conviction or pending indictment in
formation reasonably required to accomplish the 
purposes of this Act; 

(F) that the qualified entity may choose to 
deny the provider unsupervised access to a child 
to whom the qualified entity provides child care 
on the basis of a background check under sub
section (a) until the provider has obtained a de
termination as to the validity of any challenge 
under subparagraph (B) or waived the right to 
make such challenge; and 

(G) that each State establish procedures to en
sure that any background check under sub
section (a) and the results thereof shall be re
quested by and provided only to-

(i) qualified entities identified by States; 
(ii) authorized representatives of a qualified 

entity who have a need to know such informa
tion; 

(iii) the provider who is the subject of a back-
ground check; 

(iv) law enforcement authorities; or 
(v) pursuant to the direction of a court of law; 
(H) that background check information con-

veyed to a qualified entity pursuant to sub-

section (a) shall not be conveyed to any person 
except as provided under subparagraph (G); 

(I) that an authorized agency shall not be lia
ble in an action at law for damages tor failure 
to prevent a qualified entity from taking action 
adverse to a provider on the basis of a back
ground check; 

(J) that a State employee or a political sub
division of a State or employee thereof respon
sible tor providing information to the national 
criminal background check system shall not be 
liable in an action at law tor damages for fail
ure to prevent a qualified entity from taking ac
tion adverse to a provider on the basis a back
ground check; and 

(K) that a State or Federal provider of crimi
nal history records, and any employee thereof, 
shall not be liable in an action at law tor dam
ages tor failure to prevent a qualified entity 
from taking action adverse to a provider on the 
basis of a criminal background check, or due to 
a criminal history record's being incomplete. 

(C) EQUIVALENT PROCEDURES.-(]) Notwith
standing anything to the contrary in this sec
tion, the Attorney General may certify that a 
State licensing or certification procedure that 
differs from the procedures described in sub
sections (a) and (b) shall be deemed to be the 
equivalent of such procedures tor purposes of 
this Act, but the procedures described in sub
sections (a) and (b) shall continue to apply to 
those qualified entities, providers, and back
ground check crimes that are not governed by or 
included within the State licensing or certifi
cation procedure. 

(2) The Attorney General shall by regulation 
establish criteria tor certifications under this 
subsection. Such criteria shall include a finding 
by the Attorney General that the State licensing 
or certification procedure accomplishes the pur
poses of this Act and incorporates a nationwide 
review ot State and Federal records ot back
ground check offenses through the national 
criminal background check system. 

(d) REGULATIONS.-(]) The Attorney General 
may by regulation prescribe such other measures 
as may be required to carry out the purposes of 
this Act, including measures relating to the se
curity. confidentiality, accuracy, use, misuse, 
and dissemination of information, and audits 
and recordkeeping. 

(2) The Attorney General shall, to the maxi
mum extent possible, encourage the use of the 
best technology available in conducting back
ground checks. 
SEC. 916. FUNDING FOR IMPROVEMENT OF CHILD 

ABUSE CRIME INFORMATION. 
(a) USE OF FORMULA GRANTS FOR IMPROVE

MENTS IN STATE RECORDS AND SYSTEMS.-Sec
tion 509(b) of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3759(b)) is 
amended-

( A) in paragraph (2) by striking "and" after 
the semicolon; 

(B) in paragraph (3) by striking the period 
and inserting "; and"; and 

(C) by adding at the end the following new 
paragraph: 

"(4) the improvement of State record systems 
and the sharing of all of the records described in 
paragraphs (1), (2), and (3) and the records re
quired by the Attorney General under section 
914 of the National Child Protection Act of 1991 
with the Attorney General for the purpose of im
plementing the National Child Protection Act of 
1991. ". 

(b) ADDITIONAL FUNDING GRANTS FOR THE IM
PROVEMENT OF CHILD ABUSE CRIME INFORMA
T/ON.-(1) The Attorney General shall, subject 
to appropriations and with preference to States 
that as of the date of enactment of this Act have 
the lowest percent currency of case dispositions 
in computerized criminal history files , make a 
grant to each State to be used-

(A) tor the computerization of criminal history 
files for the purposes of this subtitle; 

(B) tor the improvement of existing computer
ized criminal history files tor the purposes of 
this subtitle; 

(C) to improve accessibility to the national 
criminal background check system tor the pur
poses of this subtitle; and 

(D) to assist the State in the transmittal of 
criminal records to, or the indexing of criminal 
history record in, the national criminal back
ground check system for the purposes of this 
subtitle. 

(2) There are authorized to be appropriated 
tor grants under paragraph (1) a total of 
$20,000,000 tor fiscal years 1992, 1993, and 1994. 

(c) WITHHOLDING STATE FUNDS.-Effective 1 
year after the date of enactment of this Act, the 
Attorney General may reduce by up to 10 per
cent the allocation to a State for a fiscal year 
under title I of the Omnibus Crime Control and 
Sate Streets Act of 1968 ot a State that is not in 
compliance with the timetable established tor 
that State under section 914 of this Act. 

Subtitle C-Crimes Against Children 
SEC. 921. SHORT TITLE. 

This subtitle may be cited as the "Jacob 
Wetterling Crimes Against Children Registration 
Act". 
SEC. 922. ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.-
(]) STATE GUIDELINES.-The Attorney General 

shall establish guidelines tor State programs re
quiring any person who is convicted of a crimi
nal offense against a victim who is a minor to 
register a current address with a designated 
State law enforcement agency tor 10 years after 
release from prison, being placed on parole, or 
being placed on supervised release. 

(2) DEFINITION.-For purposes of this sub
section, the term "criminal offense against a 
victim who is a minor" includes-

( A) kidnapping of a minor, except by a non
custodial parent; 

(B) false imprisonment of a minor, except by a 
noncustodial parent; 

(C) criminal sexual conduct toward a minor; 
(D) solicitation ot minors to engage in sexual 

conduct; 
(E) use of minors in a sexual performance; or 
(F) solicitation of minors to practice prostitu

tion. 
(b) REGISTRATION REQUIREMENT UPON RE

LEASE, PAROLE, OR SUPERVISED RELEASE.-An 
approved State registration program established 
by this section shall contain the following re
quirements: 

(1) NOTIFICATION.-lf a person who is required 
to register under this section is released from 
prison, paroled, or placed on supervised release, 
a State prison officer shall-

( A) inform the person of the duty to register; 
(B) inform the person that if the person 

changes residence address, the person shall give 
the new address to a designated State law en
forcement agency in writing within 10 days; 

(C) obtain fingerprints and a photograph of 
the person if these have not already been ob
tained in connection with the offense that trig
gers registration; and 

(D) require the person to read and sign a form 
stating that the duty of the person to register 
under this section has been explained. 

(2) TRANSFER OF INFORMATION TO STATE AND 
THE F.B.I.-The officer shall, within 3 days after 
receipt ot information described in paragraph 
(1), forward it to a designated State law enforce
ment agency. The State law enforcement agency 
shall immediately enter the information into the 
appropriate State law enforcement record system 
and notify the appropriate law enforcement 
agency having jurisdiction where the person ex
pects to reside. The State law enforcement agen
cy shall also immediately transmit the convic-
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tion data and fingerprints to the Identification 
Division of the Federal Bureau of Investigation. 

(3) ANNUAL VERIFICATION.-On each anniver
sary of a person's initial registration date dur
ing the period in which the person is required to 
register under this section, the designated State 
law enforcement agency shall mail a 
non[orwardable verification form to the last re
ported address of the person. The person shall 
mail the verification form to the officer within 
10 days after receipt of the form. The verifica
tion form shall be signed by the person, and 
state that the person still resides at the address 
last reported to the designated State law en
forcement agency. If the person [ails to mail the 
verification form to the designated State law en
forcement agency within 10 days after receipt of 
the form, the person shall be in violation of this 
section unless the person proves that the person 
has not changed his or her residence address. 

(4) NOTIFICATION OF LOCAL LAW ENFORCEMENT 
AGENCIES OF CHANGES IN ADDRESS.-Any change 
of address by a person required to register under 
this section reported to the designated State law 
enforcement agency shall immediately be re
ported to the appropriate law enforcement agen
cy having jurisdiction where the person is resid
ing. 

(c) REGISTRATION FOR 10 YEARS.-A person re
quired to register under this section shall con
tinue to comply with this section until 10 years 
have elapsed since the person was released [rom 
imprisonment, or placed on parole or supervised 
release. 

(d) PENALTY.-A person required to register 
under a State program established pursuant to 
this section who knowingly [ails to so register 
and keep such registration current shall be sub
ject to criminal penalties in such State. It is the 
sense of Congress that such penalties should in
clude at least 6 months imprisonment. 

(e) PRIVATE DATA.-The information provided 
under this section is private data on individuals 
and may be used [or law enforcement purposes 
and confidential background checks conducted 
with fingerprints [or child care services provid
ers. 
SEC. 923. STATE COMPUANCE. 

(a) COMPLIANCE DATE.-Each State shall have 
3 years [rom the date of the enactment of this 
Act in which to implement the provisions of this 
subtitle. 

(b) INELIGIBILITY FOR FUNDS.-The allocation 
of funds under section 506 of title I of the Omni
bus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3756) received by a State not comply
ing with this subtitle 3 years after the date of 
enactment of this Act shall be reduced by 25 per
cent and the unallocated funds shall be reallo
cated to the States in compliance with this sec
tion. 

TITLE X-CRIME VICTIMS 
SEC.l001. SHORT TITLE. 

This title may be cited as the "Victims' Rights 
and Restitution Act of 1991 " . · 
SEC. 1002. AVAILABILITY OF FUNDS. 

Section 1402 of the Victims of Crime Act of 
1984, as amended, is amended-

( a) by striking subsection (c) and redesignat
ing (d), (e), (f) and (g) as subsections (c), (d), 
(e), and (f), respective; and 

(b) by adding a new subsection (c) to read as 
follows: 

"(c) Availability of funds [or expenditure; 
grant program percentages 

"(1) Sums deposited in the Fund shall remain 
in the Fund and be available [or expenditure 
under this subsection for grants under this 
chapter without fiscal year limitation. 

''(2) The Fund shall be available as follows: 
"(A) The first $6,200,000 deposited in the Fund 

in each of the fiscal years 1992 through 1995 and 
the first $3,000,000 in each fiscal year thereafter 

shall be available to the judicial branch [or ad
ministrative costs to carry out the functions of 
the judicial branch under sections 3611 and 3612 
of title 18, United States Code. 

"(B) Of the first $100,000,000 deposited in the 
Fund in a particular fiscal year-

"(i) 49.5 percent shall be available [or grants 
under section 10602 of this title; 

''(ii) 45 percent shall be available for grants 
under section 10603(a) of this title; 

''(iii) 1 percent shall be available [or grants 
under section 10603(c) of this title; and 

"(iv) 4.5 percent shall be available tor grants 
as provided in section 10603a of this title. 

"(C) The next $5,500,000 deposited in the Fund 
in a particular fiscal year shall be available for 
grants as provided in section 10603a of this title. 

"(D) The next $4,500,000 deposited in the 
Fund in a particular fiscal year shall be avail
able for grants under section 10603(a) of this 
title. 

"(E) Any deposits in the Fund in a particular 
fiscal year that remain after the funds are dis
tributed under subparagraphs (A) through (D) 
shall be available as follows: 

"(i) 47.5 percent shall be available for grants 
under section 10602 of this title; 

"(ii) 47.5 percent shall be available [or grants 
under section 10603(a) of this title; and 

"(iii) 5 percent shall be available for grants 
under section 10603(c)(l)(B) of this title.". 
SEC. 1003. RELATIONSHIP OF CRIME VICTIM COM· 

PENSATION TO CERTAIN FEDERAL 
PROGRAMS. 

Section 1403 of the Victims of Crime Act of 
1984 (42 U.S.C. 10602) is amended by adding at 
the end the following: 

"(e) Notwithstanding any other provision of 
law, if the compensation paid by an eligible 
crime victim compensation program would cover 
costs that a Federal program, or a federally fi
nanced State or local program, would otherwise 
pay, then-

"(1) such crime victim compensation program 
shall not pay that compensation; and 

"(2) the other program shall make its pay
ments without regard to the existenc.e of the 
crime victim compensation program.". 
SEC. 1004. VICTIM'S RIGHT OF ALLOCUTION IN 

SENTENCING. 
Rule 32 of the Federal Rules of Criminal Pro

cedure is amended by-
(1) striking "and" following the semicolon in 

subdivision (a)(l)(B); 
(2) striking the period at the end of subdivi

sion (a)(l)(C) and inserting in lieu thereof "; 
and"; 

(3) inserting after subdivision (a)(1)(C) the fol
lowing: 

"(D) if sentence is to be imposed [or a crime of 
violence or sexual abuse, address the victim per
sonally if the victim is present at the sentencing 
hearing and determine if the victim wishes to 
make a statement and to present any informa
tion in relation to the sentence."; 

(4) in the second to last sentence of subdivi
sion (a)(l), striking "equivalent opportunity" 
and inserting in lieu thereof "opportunity 
equivalent to that of the defendant's counsel"; 

(5) in the last sentence of subdivision (a)(1) 
inserting "the victim," before "or the attorney 
for the Government."; and 

(6) adding at the end the following: 
"(f) DEFINITIONS.-For purposes of this rule
' '(1) 'victim' means any individual against 

whom an offense [or which a sentence is to be 
imposed has been committed, but the right of al
locution under subdivision (a)(1)(D) may be ex
ercised instead by-

"( A) a parent or legal guardian in case the 
victim is below the age of eighteen years or in
competent; or 

"(B) one or more family members or relatives 
designated by the court in case the victim is de
ceased or incapacitated; 

if such person or persons are present at the sen
tencing hearing, regardless oj whether the vic
tim is present; and 

"(2) 'crime of violence or sexual abuse' means 
a crime that involved the use or attempted or 
threatened use of physical force against the per
son or property of another, or a crime under 
chapter 109A of title 18, United States Code.". 

TITLE XI-STATE AND LOCAL LAW 
ENFORCEMENT 

Subtitle A-Safer Streets and Neighborhoods 
SEC. 1101. SHORT TITLE. 

This subtitle may be cited as the "Safer 
Streets and Neighborhoods Act of 1991 ". 
SEC. 1102. GRANTS TO STATE AND WCAL AGEN· 

CIES. 
Paragraph (5) of section 1001(a) of part J of 

title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 is amended to read as fol
lows: 

"(5) There are authorized to be appropriated 
$1,000,000,000 for fiscal year 1992 and such sums 
as may be necessary in fiscal years 1993 and 
1994 to carry out the programs under parts D 
and E of this title.". 
SEC. 1103. CONTINUATION OF FEDERAL-STATE 

FUNDING FORMULA. 
Section 504(a)(1) of partE of title I of the Om

nibus Crime Control and Safe ·Streets Act of 
1968, as amended by section 211 of the Depart
ment o[ Justice Appropriations Act, 1990 (Public 
Law 101-162) and section 601 of the Crime Con
tro.l Act of 1990 (Public Law 101-647), is amend
ed by striking "1991" and inserting "1992". 
SEC. 1104. GRANTS FOR MULTI-JURISDICTIONAL 

DRUG TASK FORCES. 
Section 504([) of the Omnibus Crime Control 

and Safe Streets Act of 1968 (42 U.S.C. 3754([)), 
is amended to delete the first word and insert 
the following: "Except for grants awarded to 
State and local governments [or the purpose o[ 
participating in multi-jurisdictional drug task 
forces, no". 
SEC. 1105. FEDERAL SHARE. 

Section 504(a) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3754(a)) is amended by striking "not-" and all 
that follows through "per centum;" the last 
place it appears, and inserting the following: 
"not [or any fiscal year be expended [or more 
than 75 percent". 
SEC. 1106. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3793(a)) 
is amended by striking paragraph (7) as redesig
nated by section 1153 of this Act and inserting 
the following: 

"(7) There are authorized to be appropriated 
such sums as may be necessary for fiscal year 
1991 and $200,000,000 [or each of the fiscal years 
1992, 1993, and 1994 to carry out chapter B of 
subpart 2 of partE o[ this title.". 
SEC. 1107. LIMITATION ON GRANT DJ.STRIBUTION. 

(a) AMENDMENT.-Section 510(b) of title I of 
the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3760(b)) is amended by insert
ing "non-Federal" after "with". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall take effect on October 1, 
1991. . 

Subtitle B-DNA Identification 
SEC.1121. SHORT TITLE. 

This subtitle may be cited as the "DNA Identi
fication Act of 1991". 
SEC. 1122. FUNDING TO IMPROVE THE QUALITY 

AND AV AILABIUTY OF DNA ANALY· 
SES FOR LAW ENFORCEMENT IDEN· 
TIFICATION PURPOSES. 

(a) DRUG CONTROL AND SYSTEM IMPROVEMENT 
GRANT PROGRAM.-Section 501(b) of title I of the 
Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3751(b)) is amended-
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(1) in paragraph (20) by striking "and" at the 

end, 
(2) in paragraph (21) by striking the period at 

the end and inserting ";and", and 
(3) by adding at the end the following: 
"(22) developing or improving in a forensic 

laboratory a capability to analyze 
deoxyribonucleic acid (hereinafter in this title 
referred to as 'DNA') tor identification pur
poses.". 

(b) STATE APPLICATIONS.-Section 503(a) of 
title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3753(a)) is amend
ed by adding at the end thereof the following 
new paragraph: 

"(12) If any part of a grant made under this 
part is to be used to develop or improve a DNA 
analysis capability in a forensic laboratory, a 
certification that-

"( A) DNA analyses performed at such labora
tory will satisfy or exceed then current stand
ards for a quality assurance program for DNA 
analysis, issued by the Director of the Federal 
Bureau of Investigation under section 1123 of 
the DNA Identification Act of 1991; 

"(B) DNA samples obtained by, and DNA 
analyses performed at, such laboratory will be 
accessible only-

"(i) to criminal justice agencies for law en
forcement identification purposes; 

"(ii) for criminal defense purposes, to a de
fendant, who shall have access to samples and 
analyses performed in connection with the case 
in which such defendant is charged; or 

"(iii) if personally identifiable information is 
removed, for a population statistics database, 
for identification research and protocol develop
ment purposes, or for quality control purposes; 
and 

"(C) such laboratory. and each analyst per
forming DNA analyses at such laboratory, will 
undergo, at regular intervals of not to exceed 
180 days, external proficiency testing by a DNA 
proficiency testing program meeting the stand
ards issued under section 1123 of the DNA Iden
tification Act of 1991. ". 

(c) AUTHORIZATION OF APPROPRIATION.-For 
each of the fiscal years 1992 through 1996, there 
are authorized to be appropriated $10 million for 
grants to the states for DNA analysis. 
SEC. 1123. QUALITY ASSURANCE AND PRO· 

FICIENCY TESTING STANDARDS. 
(a) PUBLICATION OF QUALITY ASSURANCE AND 

PROFICIENCY TESTING STANDARDS.-(!) Not later 
than 180 days after the date of the enactment of 
this Act, the Director of the Federal Bureau of 
Investigation shall appoint an advisory board 
on DNA quality assurance methods. The Direc
tor shall appoint members of the board from 
among nominations proposed by the head of the 
National Academy of Sciences and professional 
societies of crime laboratory directors. The advi
sory board shall include as members scientists 
from state and local forensic laboratories, molec
ular geneticists and population geneticists not 
affiliated with a forensic laboratory, and a rep
resentative from the National Institute of Stand
ards and Technology. The advisory board shall 
develop, and if appropriate, periodically revise, 
recommended standards for quality assurance, 
including standards for testing the proficiency 
of forensic laboratories, and forensic analysts, 
in conducting analyses of DNA. 

(2) The Director of the Federal Bureau of In
vestigation, after taking into consideration such 
recommended standards, shall issue (and revise 
from time to time) standards for quality assur
ance, including standards for testing the pro
ficiency of forensic laboratories, and forensic 
analysts, in conducting analyses of DNA. 

(3) The standards described in paragraphs (1) 
and (2) shall specify criteria for quality assur
ance and proficiency tests to be applied to the 
various types of DNA analyses used by forensic 

laboratories. The standards shall also include a 
system for grading proficiency testing perform
ance to determine whether a laboratory is per
forming acceptably. 

(4) Until such time as the advisory board has 
made recommendations to the Director of the 
Federal Bureau of Investigation and the Direc
tor has acted upon those recommendations, the 
quality assurance guidelines adopted by the 
technical working group on DNA analysis meth
ods shall be deemed the Director's standards for 
purposes of this section. 

(b) ADMINISTRATION OF THE ADVISORY 
BOARD.-For administrative purposes, the advi
sory board appointed under subsection (a) shall 
be considered an advisory board to the Director 
of the Federal Bureau of Investigation. Section 
14 of the Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply with respect to the 
advisory board appointed under subsection (a). 
The board shall cease to exist on the date 5 
years after the initial appointments are made to 
the board, unless the existence of the board is 
extended by the Director of the Federal Bureau 
of Investigation. 
SEC. 1124.INDEX TO FACIUTATE LAW ENFORCE· 

MENT EXCHANGE OF DNA IDENTI· 
FICATION INFORMATION 

(a) The Director of the Federal Bureau of In
vestigation may establish an index of-

(1) DNA identification records of persons con
victed of crimes; 

(2) analyses of DNA samples recovered from 
crime scenes; and 

(3) analyses of DNA samples recovered from 
unidentified human remains. 

(b) Such index may include only information 
on DNA identification records and DNA analy
ses that are-

(1) based on analyses performed in accordance 
with publicly available standards that satisfy or 
exceed the guidelines for a quality assurance 
program for DNA analysis, issued by the Direc
tor of the Federal Bureau of Investigation under 
section 1123 of the DNA Identification Act of 
1991; 

(2) prepared by laboratories, and DNA ana
lysts, that undergo, at regular intervals of not 
to exceed 180 days, external proficiency testing 
by a DNA proficiency testing program meeting 
the standards issued under section 1123 of the 
DNA Identification Act of 1991; and 

(3) maintained by Federal, State, and local 
criminal justice agencies pursuant to rules that 
allow disclosure of stored DNA samples and 
DNA analyses only-

( A) to criminal justice agencies for law en
forcement identification purposes; 

(B) for criminal defense purposes, to a defend
ant, who shall have access to samples and anal
yses performed in connection with the case in 
which such defendant is charged; or 

(C) if personally identifiable information is re
moved, for a population statistics database, for 
identification research and protocol develop
ment purposes, or for quality control purposes. 

(c) The exchange of records authorized by this 
section is subject to cancellation if the quality 
control and privacy requirements described in 
subsection (b) of this section are not met. 
SEC. 1125. FEDERAL BUREAU OF INVESTIGATION 

(a) PROFICIENCY TESTING REQUIREMENTS.-
(]) GENERALLY.-Personnel at the Federal Bu

reau of Investigation who perform DNA analy
ses shall undergo, at regular intervals of not to 
exceed 180 days, external proficiency testing by 
a DNA proficiency testing program meeting the 
standards issued under section 1123(b). Within 
one year of the date of enactment of this Act, 
the Director of the Federal Bureau of Investiga
tion shall arrange for periodic blind external 
tests to determine the proficiency of DNA analy
sis performed at the Federal Bureau of Inves
tigation laboratory. As used in this paragraph, 

the term "blind external test" means a test that 
is presented to the laboratory through a second 
agency and appears to the analysts to involve 
routine evidence. 

(2) REPORT.-For five years after the date of 
enactment of this Act, the Director of the Fed
eral Bureau of Investigation shall submit to the 
Committees on the Judiciary of the House and 
Senate an annual report on the results of each 
of the tests referred to in paragraph (1). 

(b) PRIVACY PROTECTION STANDARDS.-
(!) GENERALLY.-Except as provided in para

graph (2), the results of DNA tests performed for 
a Federal law enforcement agency for law en
forcement purposes may be disclosed only-

( A) to criminal justice agencies for law en
forcement identification purposes; or 

(B) for criminal defense purposes, to a defend
ant, who shall have access to samples and anal
yses performed in connection with the case in 
which such defendant is charged. 

(2) EXCEPTION.-!! personally identifiable in
formation is removed, test results may be dis
closed for a population statistics database, for 
identification research and protocol develop
ment purposes, or for quality control purposes. 

(c) CRIMINAL PENALTY.-(]) Whoever-
( A) by virtue of employment or official posi

tion, has possession of, or access to, individually 
identifiable DNA information indexed in a 
database created or maintained by any Federal 
law enforcement agency; and 

(B) willfully discloses such information in any 
manner to any person or agency not entitled to 
receive it; 
shall be fined not more than $100,000. 

(2) Whoever, without authorization, willfully 
obtains DNA samples or individually identifi
able DNA information indexed in a database 
created or maintained by any Federal law en
forcement agency shall be fined not more than 
$100,000. 
SEC. 1126. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Federal Bureau of Investigation $2,000,000 for 
each of fiscal years 1992 through 1996 to carry 
out sections 1123, 1124, and 1125 of this Act. 
Subtitle C-Department of Justice Community 

Substance Abuse Prevention 
SEC. 1131. SHORT TITLE. 

This section may be cited as the "Department 
of Justice Community Substance Abuse Preven
tion Act of 1991". 
SEC. 1132. COMMUNITY PARTNERSHIPS. 

Part E of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.) is amended by adding at the end thereof 
the following: 

"Subpart 4-Community Coalitions on 
Substance Abuse 

"GRANTS TO COMBAT SUBSTANCE ABUSE 
"SEC. 531. (a) DEFINITION.-As used in this 

section, the term 'eligible coalition' means an as
sociation, consisting of at least seven organiza
tions, agencies, and individuals that are con
cerned about preventing substance abuse, that 
shall include-

"(]) public and private organizations and 
agencies that represent law enforcement, 
schools, health and social service agencies, and 
community-based organizations; and 

"(2) representatives of 3 of the following 
groups: the clergy, academia, business, parents, 
youth, the media, civic and fraternal groups, or 
other nongovernmental interested parties. 

"(b) GRANT PROGRAM.-The Attorney Gen
eral, acting through the Director of the Bureau 
of Justice Assistance, and the appropriate State 
agency. shall make grants to eligible coalitions 
in order to-

"(1) plan and implement comprehensive long
term strategies for substance abuse prevention; 
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"(2) develop a detailed assessment of existing 

substance abuse prevention programs and ac
tivities to determine community resources and to 
identify major gaps and barriers in such pro
grams and activities; 

"(3) identify and solicit funding sources to en
able such programs and activities to become self
sustaining; 

"(4) develop a consensus regarding the prior
ities of a community concerning substance 
abuse; 

"(5) develop a plan to implement such prior
ities; and 

"(6) coordinate substance abuse services and 
activities, including prevention activities in the 
schools or communities and substance abuse 
treatment programs. 

"(c) COMMUNITY PARTICIPAT/ON.-In develop
ing and implementing a substance abuse preven
tion program, a coalition receiving funds under 
subsection (b) shall-

"(]) emphasize and encourage substantial vol
untary participation in the community, espe
cially among individuals involved with youth 
such as teachers, coaches, parents, and clergy; 
and 

"(2) emphasize and encourage the involve
ment of businesses, civic groups, and other com
munity organizations and members. 

"(d) APPLICATJON.-An eligible coalition shall 
submit an application to the Attorney General 
and the appropriate State agency in order to re
ceive a grant under this section. Such applica
tion shall-

"(]) describe and, to the extent possible, docu
ment the nature and extent of the substance 
abuse problem, emphasizing who is at risk and 
specifying which groups of individuals should 
be targeted [or prevention and intervention; 

"(2) describe the activities needing financial 
assistance; 

"(3) identify participating agencies, organiza
tions, and individuals; 

"(4) identify the agency, organization, or in
dividual that has responsibility [or leading the 
coalition, and provide assurances that such 
agency. organization or individual has previous 
substance abuse prevention experience; 

"(5) describe a mechanism to evaluate the suc
cess of the coalition in developing and carrying 
out the substance abuse prevention plan re
ferred to in subsection (b)(5) and to report on 
such plan to the Attorney General on an annual 
basis; and 

''(6) contain such additional information and 
assurances as the Attorney General and the ap
propriate State agency may prescribe. 

"(e) PRIORITY.-In awarding grants under 
this section, the Attorney General and the ap
propriate State agency shall give priority to a 
community that-

"(1) provides evidence of significant substance 
abuse; 

"(2) proposes a comprehensive and multifac
eted approach to eliminating substance abuse; 

"(3) encourages the involvement of businesses 
and community leaders in substance abuse pre
vention activities; 

"(4) demonstrates a commitment and a high 
priority for preventing substance abuse; and 

"(5) demonstrates support [rom the community 
and State and local agencies for efforts to elimi
nate substance abuse. 

"(f) REVIEW.-Each coalition receiving money 
pursuant to the provisions of this section shall 
submit an annual report to the Attorney Gen
eral, and the appropriate State agency, evaluat
ing the effectiveness of the plan described in 
subsection (b)(5) and containing such additional 
information as the Attorney General, or the ap
propriate State agency, may prescribe. The At
torney General, in conjunction with the Director 
of the Bureau of Justice Assistance, and the ap
propriate State agency, shall submit an annual 

review to the Committee on the Judiciary of the 
Senate and the Committee on the Judiciary of 
the House of Representatives. Such review 
shall-

" (I) evaluate the grant program established in 
this section to determine its effectiveness; 

"(2) implement necessary changes to the pro
gram that can be done by the Attorney General; 
and 

"(3) recommend any statutory changes that 
are necessary. 

"(g) AUTHORIZATION OF APPROPRIAT/ONS.
There are authorized to be appropriated to carry 
out the provisions of this section, $15,000,000 for 
fiscal year 1992, $20,000,000 [or fiscal year 1993, 
and $25,000,000 for fiscal year 1994. ". 

(c) AMENDMENT TO TABLE OF SECTIONS.-The 
table of sections of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by adding at the end 
thereof the following: 

"SUBPART 4-<:0MMUN/TY COALITION ON 
SUBSTANCE ABUSE 

"Sec. 531. Grants to combat substance abuse.". 
Subtitle D-Bindover System for Certain 

Violent Juveniles 
SEC. 1141. BINDOVER SYSTEM. 

Section 501(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3751), as amended by section 1002, is amended

(]) in paragraph (21) by striking "and" at the 
end; 

(2) in paragraph (22) by striking the period at 
the end and inserting ";and"; and 

(3) inserting after paragraph (22) the follow
ing: 

"(23) programs which address the need [or ef
fective bindover systems [or the prosecution of 
violent 16- and 17-year olds in courts with juris
diction over adults for the crimes of-

"( A) murder in the first degree; 
"(B) murder in the second degree; 
"(C) attempted murder; 
"(D) armed robbery when armed with a fire

arm; 
"(E) aggravated battery or assault when 

armed with a firearm; 
"(F) criminal sexual penetration when armed 

with a firearm; and 
"(G) drive-by shootings as described in section 

931 of title 18, United States Code." effective 
April10, 1991. 
Subtitle E-Community Policing; Cop on the 

Beat 
SEC. 1151. SHORT TITLE. 

This title may be cited as ·'The Community 
Policing; Cop on the Beat Act of 1991". 
SEC. 1152. COMMUNITY POUCING; COP ON THE 

BEAT. 
(a) IN GENERAL.-Title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended-

(]) by redesignating part Pas part Q; 
(2) by redesignating section 1601 as section 

1701; and 
(3) by inserting after part 0 the following: 

"PART ?-COMMUNITY POLICING; COP ON 
THE BEAT GRANTS 

"SEC. 1601. GRANT AUTHORIZATION. 
"(a) GRANT PROIECTS.-The Director of the 

Bureau of Justice Assistance may make grants 
to units of local government and to community 
groups to establish or expand cooperative efforts 
between police and a community tor the pur
poses of increasing police presence in the com
munity, including-

"(]) developing innovative neighborhood-ori
ented policing programs; 

''(2) providing new technologies to reduce the 
amount of time officers spend processing cases 
instead of patrolling the community; 

"(3) purchasing equipment to improve commu
nications between officers and the community 
and to improve the collection, analysis, and use 
of information about crime-related community 
problems; 

"(4) developing policies that reorient police 
emphasis [rom reacting to crime to preventing 
crime; 

"(5) creating decentralized police substations 
throughout the community to encourage inter
action and cooperation between the public and 
law enforcement personnel on a local level; 

''(6) providing training and problem solving 
[or community crime problems; 

"(7) providing training in cultural differences 
tor law enforcement officials; 

''(8) developing community-based crime pre
vention programs, such as safety programs for 
senior citizens, community anticrime groups, 
and other anticrime awareness programs; 

"(9) developing crime prevention programs in 
communities which have experienced a recent 
increase in gang-related violence; and 

"(10) developing projects following the model 
under subsection (b). 

"(b) MODEL PROIECT.-The Director shall de
velop a written model that informs community 
members regarding-

"(]) how to identify the existence of a drug or 
gang house; 

"(2) what civil remedies, such as public nui
sance violations and civil suits in small claims 
court, are available; and 

"(3) what mediation techniques are available 
between community members and individuals 
who have established a drug or gang house in 
such community. 
"SEC. 1602. APPUCATION. 

"(a) IN GENERAL.-(]) To be eligible to receive 
a grant under this part, a chief executive of a 
unit of local government, a duly authorized rep
resentative of a combination of local govern
ments within a geographic region, or a commu
nity group shall submit an application to the 
Director in such form and containing such in
formation as the Director may reasonably re
quire. 

"(2) In such application, one office, or agency 
(public, private, or nonprofit) shall be des
ignated as responsible [or the coordination, im
plementation, administration, accounting, and 
evaluation of services described in the applica
tion . 

"(b) GENERAL CONTENTS.-Each application 
under subsection (a) shall include-

"(]) a request [or funds available under this 
part [or the purposes described in section 1601; 

"(2) a description of the areas and popu
lations to be served by the grant; and 

''(3) assurances that Federal funds received 
under this part shall be used to supplement, not 
supplant, non-Federal funds that would other
wise be available [or activities funded under this 
part. 

"(c) COMPREHENSIVE PLAN.-Each application 
shall include a comprehensive plan which con
tains-

"(1) a description of the crime problems within 
the areas targeted for assistance; 

''(2) a description of the projects to be devel
oped; 

"(3) a description of the resources available in 
the community to implement the plan together 
with a description of the gaps in the plan that 
cannot be filled with existing resources; 

"(4) an explanation of how the requested 
grant shall be used to fill those gaps; 

"(5) a description of the system the applicant 
shall establish to prevent and reduce crime prob
lems; and 

"(6) an evaluation component, including per
formance standards and quantifiable goals the 
applicant shall use to determine project 
progress, and the data the applicant shall col-
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lect to measure progress toward meeting project 
goals. 
"SEC. 1603. ALLOCATION OF FUNDS; UMITATIONS 

ON GRANTS. 
"(a) ALLOCATION.-The Director shall allocate 

not less than 75 percent of the funds available 
under this part to units of local government or 
combinations of such units and not more than 
20 percent of the funds available under this part 
to community groups. 

"(b) ADMINISTRATIVE COST LIMITATION.-The 
Director shall use not more than 5 percent of the 
funds available under this part tor the purposes 
of administration, technical assistance, and 
evaluation. 

"(c) RENEWAL OF GRANTS.-A grant under 
this part may be renewed tor up to 2 additional 
years after the first fiscal year during which the 
recipient receives its initial grant, subject to the 
availability of funds, if the Director determines 
that the funds made available to the recipient 
during the previous year were used in a manner 
required under the approved application and if 
the recipient can demonstrate significant 
progress toward achieving the goals of the plan 
required under section 1602(c). 

"(d) FEDERAL SHARE.-The Federal share of a 
grant made under this part may not exceed 75 
percent of the total costs of the projects de
scribed in the application submitted under sec
tion 1602 for the fiscal year tor which the 
projects receive assistance under this part. 
"SEC. 1604. AWARD OF GRANTS. 

"(a) SELECTION OF RECIPIENTS.-The Director 
shall consider the following factors in awarding 
grants to units of local government or combina
tions of such units under this part: 

"(1) NEED AND ABILITY.-Demonstrated need 
and evidence of the ability to provide the serv
ices described in the plan required under section 
1602(c). 

"(2) COMMUNITY-WIDE RESPONSE.-Evidence of 
the ability to coordinate community-wide re
sponse to crime. 

"(3) MAINTAIN PROGRAM.-The ability to 
maintain a program to control and prevent 
crime after funding under this part is no longer 
available. 

"(b) GEOGRAPHIC DISTRIBUTION.-The Direc
tor shall attempt, to the extent practicable, to 
achieve an equitable geographic distribution of 
grant awards. 
"SEC. 1605. REPORTS. 

"(a) REPORT TO DIRECTOR.-Recipients who 
receive funds under this part shall submit to the 
Director not later than March 1 of each year a 
report that describes progress achieved in carry
ing out the plan required under section 1602(c). 

"(b) REPORT TO CONGRESS.-The Director 
shall submit to the Congress a report by October 
1 of each year that shall contain a detailed 
statement regarding grant awards, activities of 
grant recipients, and an evaluation of projects 
established under this part. 
"SEC. 1606. DEFINITIONS. 

"For the purposes of this part: 
"(1) The term 'community group' means a 

community-based nonprofit organization that 
has a primary purpose of crime prevention. 

"(2) The term 'Director' means the Director of 
the Bureau of Justice Assistance.". 

(b) CONFORMING AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.) is amended by striking the matter relating 
to part P and inserting the following: 

"PART ?-COMMUNITY POLICING; COP ON THE 
BEAT GRANTS 

"Sec. 1601. Grant authorization. 
"Sec. 1602. Application. 
"Sec. 1603. Allocation of funds; limitation on 

grants. 
"Sec. 1604. Award of grants. 

"Sec. 1605. Reports. 
"Sec. 1606. Definitions. 

"PART Q-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 1701. Continuation of rules, authorities, 
and proceedings.". 

SEC. 1153. AUTHORIZATION OF APPROPRIATIONS. 
Section 1001(a) of title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 
3793) is amended-

(1) by redesignating the last 3 paragraphs as 
paragraphs (7), (8), and (9); and 

(2) by adding after paragraph (9) the follow
ing: 

"(10) There are authorized to be appropriated 
$150,000,000 tor each of the fiscal years 1992, 
1993, and 1994 to carry out the projects under 
part P.". 

Subtitle F -Drug Testing of Arrested 
Individuals 

SEC. 1161. DRUG TESTING UPON ARREST. 
(a) IN GENERAL.-Title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1151 of this 
Act, is amended-

(1) by redesignating part Q as part R; 
(2) by redesignating section 1701 as section 

1801; and 
(3) by inserting after part P the following: 
"PART Q-GRANTS FOR DRUG TESTING 

UPON ARREST 
"SEC. 1701. GRANT AUTHORIZATION. 

The Director of the Bureau of Justice Assist
ance is authorized to make grants under this 
part to States, tor the use by States and units of 
local government in the States, tor the purpose 
of developing, implementing, or continuing a 
drug testing project when individuals are ar
rested and during the pretrial period. 
"SEC. 1702. STATE APPUCATIONS. 

"(a) GENERAL REQUIREMENTS.-To request a 
grant under this part the chief executive of a 
State shall submit an application to the Director 
in such form and containing such information 
as the Director may reasonably require. 

"(b) MANDATORY ASSURANCES.-To be eligible 
to receive funds under this part, a State must 
agree to develop or maintain programs of urinal
ysis or similar drug testing of individuals upon 
arrest and on a regular basis pending trial tor 
the purpose of making pretrial detention deci
sions. 

"(c) CENTRAL 0FFICE.-The office designated 
under section 507 of title I of the Omnibus Crime 
Control and Sate Streets Act of 1968 (42 U.S.C. 
3757)-

"(1) shall prepare the application as required 
under subsection (a); and 

"(2) shall administer grant funds received 
under this part, including, review of spending, 
processing, progress, financial reporting, tech
nical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 
"SEC. 1703. LOCAL APPLICATIONS. 

"(a) IN GENERAL.-(1) To request funds under 
this part from a State, the chief executive of a 
unit of local government shall submit an appli
cation to the office designated under section 
1702(c). 

''(2) Such application shall be considered ap
proved, in whole or in part, by the State not 
later than 90 days after such application is first 
received unless the State informs the applicant 
in writing of specific reasons tor disapproval. 

"(3) The State shall not disapprove any appli
cation submitted to the State without first af
fording the applicant reasonable notice and an 
opportunity tor reconsideration. 

"(4) If such application is approved, the unit 
of local government is eligible to receive such 
funds. 

"(b) DISTRIBUTION TO UNITS OF LOCAL GOV
ERNMENT.-A State that receives funds under 

section 1701 in a fiscal year shall make such 
funds available to units of local government 
with an application that has been submitted 
and approved by the State within 90 days after 
the Bureau has approved the application sub
mitted by the State and has made funds avail
able to the State. The Director shall have the 
authority to waive the 90-day requirement in 
this section upon a finding that the State is un
able to satisfy such requirement under State 
statutes. 
"SEC. 1704. ALLOCATION AND DISTRIBUTION OF 

FUNDS. 

"(a) STATE DISTRIBUTION.-Of the total 
amount appropriated under this part in any fis
cal year-

"(1) 0.4 percent shall be allocated to each of 
the participating States; and 

"(2) of the total tunds remaining after the al
location under paragraph (1), there shall be al
located to each of the participating States an 
amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the number of individuals arrested 
in such State bears to the number of individuals 
arrested in all the participating States. 

"(b) LOCAL DISTRIBUT/ON.-(1) A State that 
receives funds under this part in a fiscal year 
shall distribute to units of local government in 
such State that portion of such funds which 
bears the same ratio to the aggregate amount of 
such funds as the amount of funds expended by 
all units of local government for criminal justice 
in the preceding fiscal year bears to the aggre
gate amount of funds expended by the State and 
all units of local government in such State tor 
criminal justice in such preceding fiscal year. 

"(2) Any funds not distributed to units of 
local government under paragraph (1) shall be 
available for expenditure by such State for pur
poses specified in such State's application. 

"(3) If the Director determines, on the basis of 
information available during any fiscal year, 
that a portion of the funds allocated to a State 
tor such fiscal year will not be used by such 
State or that a State is not eligible to receive 
funds under section 1701, the Director shall 
award such funds to units of local government 
in such State giving priority to the units of local 
government that the Director considers to have 
the greatest need. 

"(c) FEDERAL SHARE.-The Federal share of a 
grant made under this part may not exceed 75 
percent of the total costs of the projects de
scribed in the application submitted under sec
tion 1702 tor the fiscal year for which the 
projects receive assistance under this part. 

"(d) GEOGRAPHIC DISTRIBUTION.-The Direc
tor shall attempt, to the extent practicable, to 
achieve an equitable geographic distribution of 
grant awards. 
"SEC. 1705. REPORT. 

"A State or unit of local government that re
ceives funds under this part shall submit to the 
Director a report in March of each fiscal year 
that funds are received under this part regard
ing the effectiveness of the drug testing 
project.''. 

(b) CONFORMING AMENDMENT.-The table 0[ 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1152 of this Act, is 
amended by striking the matter relating to part 
Q and inserting the following: 

"PART Q-DRUG TESTING FOR INDIVIDUALS 
ARRESTED 

"Sec. 1701. Grant authorization. 
"Sec. 1702. State applications. 
"Sec. 1703. Local applications. 
"Sec. 1704. Allocation and distribution of 

funds. 
"Sec. 1705. Report. 
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"PART R-TRANSITION; EFFECTIVE DATE; 

REPEALER 
"Sec. 1801. Continuation of rules, authorities, 

and proceedings.". 
SEC. 1162. AUTHORIZATION OF APPROPRIATIONS. 

Section 100J(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3793), as 
amended by section 1153 of this Act, is amended 
by adding after paragraph (10) the following: 

"(11) There are authorized to be appropriated 
$100,000,000 tor the fiscal years 1992, 1993, and 
1994 to carry out the projects under part Q. ". 

Subtitle G-Racial and Ethnic Bias Study 
Grants 

SEC. 1171. STUDY GRANTS. 
(a) FINDINGs.-The Congress finds that-
(1) equality under law is tested most pro

foundly by whether a legal system tolerates race 
playing a role in the criminal justice system; 
and 

(2) States should examine their criminal jus
tice systems in order to ensure that racial and 
ethnic bias has no part in such criminal justice 
systems. 

(b) AUTHORIZATION OF GRANT PROGRAM.-
(]) IN GENERAL.-The Attorney General, 

through the Bureau of Justice Assistance, is au
thorized to make grants to States that have es
tablished by State law or by the court of last re
sort a plan tor analyzing the role of race in that 
State's criminal justice system. Such plan shall 
include recommendations designed to correct 
any findings that racial and ethnic bias plays 
such a role. 

(2) CRITERIA FOR GRANTS.-Grants under this 
subsection shall be awarded based upon criteria 
established by the Attorney General. In estab
lishing the criteria, the Attorney General shall 
take into consideration the population of the re
spective States, the racial and ethnic composi
tion of the population of the States, and the 
crime rates of the States. 

(3) REPORTS BY STATES.-Recipients of grants 
under this subsection shall report the findings 
and recommendations of studies funded by 
grants under this subsection to the Congress 
within reasonable time limits established by the 
Attorney General. 

(4) REIMBURSEMENT OF STATES.-Grants may 
be made to reimburse States for work started 
prior to the date of enactment of this Act. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$2,000,000 tor each of the fiscal years 1992, 1993, 
1994, 1995, and 1996 to carry out the provisions 
of this section. 

Subtitle H-Midnight Basketball 
SEC. 1181. GRANTS FOR MIDNIGHT BASKETBALL 

LEAGUE ANTICRIME PROGRAMS. 
(a) AUTHORITY.- The Attorney General of the 

United States, in consultation with the Sec
retary of Housing and Urban Development, 
shall make grants, to the extent that amounts 
are approved in appropriations Acts under sub
section (m) to-

(1) eligible entities to assist such entities in 
carrying out midnight basketball league pro
grams meeting the requirements of subsection 
(d); and 

(2) eligible advisory entities to provide tech
nical assistance to eligible entities in establish
ing and operating such midnight basketball 
league programs. 

(b) ELIGIBLE ENTITIES.-
(]) IN GENERAL.-Subject to paragraph (2) , 

grants under subsection (a)(1) may be made only 
to the following eligible entities: 

(A) Entities eligible under section 520(b) of the 
Cranston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 11903a(b)) tor a grant under sec
tion 520(a) of such Act. 

(B) Nonprofit organizations providing crime 
prevention, employment counseling, job train
ing , or other educational services. 

(C) Nonprofit organizations providing feder
ally-assisted low-income housing. 

(2) PROHIBITION ON SECOND GRANTS.-A grant 
under subsection (a)(l) may not be made to an 
eligible entity if the entity has previously re
ceived a grant under such subsection, except 
that the Attorney General may exempt an eligi
ble advisory entity from the prohibition under 
this paragraph in extraordinary circumstances. 

(c) USE OF GRANT AMOUNTS.-Any eligible en
tity that receives a grant under subsection (a)(1) 
may use such amounts only-

(1) to establish or carry out a midnight basket
ball league program under subsection (d); 

(2) tor salaries for administrators and staff of 
the program; 

(3) for other administrative costs of the pro
gram, except that not more than 5 percent of the 
grant amount may be used tor such administra
tive costs; and 

(4) tor costs of training and assistance pro
vided under subsection (d)(9). 

(d) PROGRAM REQUIREMENTS.-Each eligible 
entity receiving a grant under subsection (a)(l) 
shall establish a midnight basketball league pro
gram as follows: 

(1) The program shall establish a basketball 
league of not less than 8 teams having 10 play
ers each. 

(2) Not less than 50 percent of the players in 
the basketball league shall be residents of feder
ally assisted low-income housing. 

(3) The program shall be designed to serve pri
marily youths and young adults from a neigh
borhood or community whose population has 
not less than 2 of the following characteristics 
(in comparison with national averages): 

(A) A substantial problem regarding use or 
sale of illegal drugs. 

(B) A high incidence of crimes committed by 
youths or young adults. 

(C) A high incidence of persons infected with 
the human immunodeficiency virus or sexually 
transmitted diseases. 

(D) A high incidence of pregnancy or a high 
birth rate, among adolescents. 

(E) A high unemployment rate tor youths and 
young adults. 

(F) A high rate of high school drop-outs. 
(4) The program shall require each player in 

the league to attend employment counseling, job 
training, and other educational classes provided 
under the program, which shall be held at or 
near the site of the games. 

(5) The program shall serve only youths and 
young adults who demonstrate a need tor such 
counseling, training, and education provided by 
the program, in accordance with criteria for 
demonstrating need, which shall be established 
by the Attorney General in consultation with 
the Secretary of Housing and Urban Develop
ment and the Secretary of Labor, and with the 
Advisory Committee. 

(6) Basketball games of the league shall be 
held between the hours of 10:00 p.m. and 2:00 
a.m. at a location in the neighborhood or com
munity served by the program. 

(7) The program shall obtain sponsors tor each 
team in the basketball league. Sponsors shall be 
private individuals or businesses in the neigh
borhood or community served by the program 
who make financial contributions to the pro
gram and participate in or supplement the em
ployment, job training, and educational services 
provided to the players under the program with 
additional training or educational opportuni
ties. 

(8) The program shall comply with any cri
teria established by the Attorney Ge1teral in 
consultation with the Secretary of Housing and 
Urban Development and with the Advisory Com
mittee established under subsection (i). 

(9) Administrators or organizers of the pro
gram shall receive training and technical assist-

ance provided by eligible advisory entities re
ceiving grants under subsection (h). 

(e) GRANT AMOUNT LIMITATIONS.-
(]) PRIVATE CONTRIBUTIONS.-The Attorney 

General, in consultation with the Secretary of 
Housing and Urban Development, may not make 
a grant under subsection (a)(l) to an eligible en
tity that applies for a grant under subsection (f) 
unless the applicant entity certifies to the Attor
ney General and the Secretary that the entity 
will supplement the grant amounts with 
amounts of funds from non-Federal sources, as 
follows: 

(A) In each of the first 2 years that amounts 
from the grant are disbursed (under paragraph 
(4)), an amount sufficient to provide not less 
than 35 percent of the cost of carrying out the 
midnight basketball league program. 

(B) In each of the last 3 years that amounts 
from the grant are disbursed, an amount suffi
cient to provide not less than 50 percent of the 
cost of carrying out the midnight basketball 
league program. 

(2) NON-FEDERAL FUNDS.-For purposes of this 
subsection , the term "funds from non-Federal 
sources" includes amounts from nonprofit orga
nizations, public housing agencies, States, units 
of general local government, and Indian hous
ing authorities, private contributions , any sal
ary paid to staff (other than from grant 
amounts under subsection (a)(1)) to carry out 
the program of the eligible entity, in-kind con
tributions to carry out the program (as deter
mined by the Attorney General, in consultation 
with the Secretary of Housing and Urban Devel
opment and with the Advisory Committee), the 
value of any donated material, equipment, or 
building, the value of any lease on a building, 
the value of any utilities provided, and the 
value of any time and services contributed by 
volunteers to carry out the program of the eligi
ble entity. 

(3) PROHIBITION ON SUBSTITUTION OF FUNDS.
Grant amounts under subsection (a)(l) and 
amounts provided by States and units of general 
local government to supplement grant amounts 
may not be used to replace other public funds 
previously used , or designated for use, under 
this section. 

(4) MAXIMUM AND MINIMUM GRANT 
AMOUNTS.-The Attorney General, in consulta
tion with the Secretary of Housing and Urban 
Development, may not make a grant under sub
section (a)(l) to any single eligible entity in an 
amount less than $50,000 or exceeding $125,000. 

(5) DISBURSEMENT.- Amounts provided under 
a grant under subsection (a)(1) shall be dis
bursed to the eligible entity receiving the grant 
over the 5-year period beginning on the date 
that the entity is selected to receive the grant, 
as follows: 

(A) In each of the first 2 years of such 5-year 
period, 23 percent of the total grant amount 
shall be disbursed to the entity . 

(B) In each of the last 3 years of such 5-year 
period, 18 percent of the total grant amount 
shall be disbursed to the entity. 

(f) APPLICATIONS.-To be eligible to receive a 
grant under subsection (a)(l) . an eligible entity 
shall submit to the Attorney General an applica
tion in the form and manner required by the At
torney General (after consultation the Secretary 
of Housing and Urban Development and with 
the Advisory Committee), which shall include-

(]) a description of the midnight basketball 
league program to be carried out by the entity, 
including a description of the employment coun
seling, job training , and other educational serv
ices to be provided; 

(2) letters of agreement from service providers 
to provide training and counseling services re
quired under subsection (d) and a description of 
such service providers; 

(3) letters of agreement providing for facilities 
for basketball games and counseling , training, 

. . ~ . 
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and educational services required under sub
section (d) and a description of the facilities; 

(4) a list of persons and businesses from the 
community served by the program who have ex
pressed interest in sponsoring, or have made 
commitments to sponsor, a team in the midnight 
basketball league; and 

(5) evidence that the neighborhood or commu
nity served by the program meets the require
ments of subsection (d)(3) . 

(g) SELECTION.-The Attorney General, in 
consultation with the Secretary of Housing and 
Urban Development and with the Advisory Com
mittee, shall select eligible entities that have 
submitted applications under subsection (f) to 
receive grants under subsection (a)(l). The At
torney General, in consultation with the Sec
retary of Housing and Urban Development and 
with the Advisory Committee, shall establish cri
teria tor selection of applicants to receive such 
grants. The criteria shall include a preference 
tor selection of eligible entities carrying out mid
night basketball league programs in suburban 
and rural areas. 

(h) TECHNICAL ASSISTANCE GRANTS.-Tech
nical assistance grants under subsection (a)(2) 
shall be made as follows: 

(1) ELIGIBLE ADVISORY ENTITIES.-Technical 
assistance grants may be made only to entities 
that-

( A) are experienced and have expertise in es
tablishing, operating, or administering success
ful and effective programs for midnight basket
ball and employment, job training, and edu
cational services similar to the programs under 
subsection (d); and 

(B) have provided technical assistance to 
other entities regarding establishment and oper
ation of such programs. 

(2) USE.-Amounts received under technical 
assistance grants shall be used to establish cen
ters for providing technical assistance to entities 
receiving grants under subsection (a)(l) of this 
section and section 520(a) of the Cranston-Gon
zalez National Affordable Housing Act (42 
U.S.C. 11903a(a)) regarding establishment, oper
ation, and administration of effective and suc
cessful midnight basketball league programs 
under this subsection. 

(3) NUMBER AND AMOUNT.-To the extent that 
amounts are provided in appropriations Acts 
under subsection (m)(2) in each fiscal year, the 
Attorney General, in consultation with the Sec
retary of Housing and Urban Development, 
shall make technical assistance grants under 
subsection (a)(2). In each fiscal year that such 
amounts are available the Attorney General, in 
consultation with the Secretary of Housing and 
Urban Development, shall make 2 such grants, 
as follows: 

(A) One grant shall be made to an eligible ad
visory entity for development of midnight bas
ketball league programs in public housing 
projects. 

(B) One grant shall be made to an eligible ad
visory entity for development of midnight bas
ketball league programs in suburban or rural 
areas. 
Each grant shall be in an amount not exceeding 
$50,000. 

(i) ADVISORY COMMITTEE.-The Attorney Gen
eral, in consultation with the Secretary of Hous
ing and Urban Development, shall appoint an 
Advisory Committee to assist in providing grants 
under this subsection. The Advisory Committee 
shall be composed of not more than 7 members, 
as follows: 

(1) Not fewer than 2 individuals who are in
volved in managing or administering midnight 
basketball programs that the Secretary deter
mines have been successful and effective. Such 
individuals may not be involved in a program 
assisted under this subsection or a member or 
employee of an eligible advisory entity that re-

ceives a technical assistance grant under sub
section (a)(2). 

(2) A representative of the Office for Sub
stance Abuse Prevention of the Public Health 
Service, Department of Health and Human Serv
ices, who is involved in administering the grant 
program for prevention, treatment, and rehabili
tation model projects for high risk youth under 
section 509A of the Public Health Service Act (42 
U.S.C. 290aa-8), who shall be selected by the 
Secretary of Health and Human Services. 

(3) A representative of the Department of Edu
cation, who shall be selected by the Secretary of 
Education. 

(4) A representative of the Department of 
Health and Human Services, who shall be se
lected by the Secretary of Health and Human 
Services from among officers and employees of 
the Department involved in issues relating to 
high-risk youth. 

(5) A representative of the Department of 
Labor, who shall be selected by the Secretary of 
Labor. 

(j) REPORTS.-The Attorney General, in con
sultation with the Secretary of Housing and 
Urban Development, shall require each eligible 
entity receiving a grant under subsection (a)(1) 
and each eligible advisory entity receiving a 
grant under subsection (a)(2) to submit for each 
year in which grant amounts are received by the 
entity, a report describing the activities carried 
out with such amounts. 

(k) STUDY.-To the extent amounts are pro
vided under appropriation Acts pursuant to sub
section (m)(3), the Attorney General, in con
sultation with the Secretary of Housing and 
Urban Development, shall make a grant to one 
entity qualified to carry out a study under this 
subsection. The entity shall use such grant 
amounts to carry out a study of the effective
ness of midnight basketball league programs at 
reducing crime and increasing employability 
under subsection (d) of eligible entities receiving 
grants under subsection (a)(l). The Attorney 
General, in consultation with the Secretary of 
Housing and Urban Development, shall require 
such entity to submit a report describing the 
study and any conclusions and recommenda
tions resulting from the study to the Congress 
and the Attorney General and the Secretary not 
later than the expiration of the 2-year period be
ginning on the date that the grant under this 
subsection is made. 

(l) DEFINITIONS.-For purposes of this section: 
(1) The term "Advisory Committee" means the 

Advisory Committee established under sub
section (i). 

(2) The term "eligible advisory entity" means 
an entity meeting the requirements under sub
section (h)(1). 

(3) The term " eligible entity" means an entity 
described under subsection (b)(l). 

(4) The term "federally assisted low-income 
housing" has the meaning given the term in sec
tion 5126 of the Public and Assisted Housing 
Drug Elimination Act of 1990. 

(m) AUTHORIZATION OF APPROPRIATIONS._:_ 
There are authorized to be appropriated-

(]) for grants under subsection (a)(1), 
$2,500,000 in each of fiscal years 1992 and 1993; 

(2) for technical assistance grants under sub
section (a)(2), $100,000 in each of fiscal years 
1992 and 1993; and 

(3) for a study grant under subsection (k), 
$250,000 in fiscal year 1992. 
SEC. 1191. GRANT PROGRAM. 

The Juvenile Justice and Delinquency Preven
tion Act of 1974 is amended in part B by-

(1) inserting after the heading tor such part 
the following: 

"Subpart !-General Grant Programs " ; 
and 

(2) adding at the end thereof a new subpart 
II, as follows: 

"Subpart 11-Juvenile Drug Trafficking and 
Gang Prevention Grants 

"FORMULA GRANTS 
"SEC. 231. (a) The Administrator is authorized 

to make grants to States and units of general 
local government or combinations thereof to as
sist them in planning, establishing, operating, 
coordinating, and evaluating projects directly or 
through grants and contracts with public and 
private agencies tor the development of more ef
fective programs including education, preven
tion, treatment and enforcement programs to re
duce-

"(1) the formation or continuation of juvenile 
gangs; and 

"(2) the use and sale of illegal drugs by juve
niles. 

"(b) The grants made under this section can 
be used tor any of the following specific pur
poses: 

"(1) To reduce the participation of juveniles 
in drug related crimes (including drug traffick
ing and drug use), particularly in and around 
elementary and secondary schools; 

"(2) To reduce juvenile involvement in orga
nized crime, drug and gang-related activity, 
particularly activities that involve the distribu
tion of drugs by or to juveniles; 

"(3) To develop within the juvenile justice 
system, including the juvenile corrections sys
tem, new and innovative means to address the 
problems of juveniles convicted of serious, drug
related and gang-related offenses; 

"(4) To reduce juvenile drug and gang-related 
activity in public housing projects; 

"(5) To provide technical assistance and 
training to personnel and agencies responsible 
tor the adjudicatory"and corrections components 
of the juvenile justice system to identify drug
dependent or gang-involved juvenile offenders 
and to provide appropriate counseling and 
treatment to such offenders; 

"(6) To promote the involvement of all juve
niles in lawful activities, including in-school 
and after-school programs for academic, athletic 
or artistic enrichment that also teach that drug 
and gang involvement are wrong; 

"(7) To facilitate Federal and State coopera
tion with local school officials to develop edu
cation, prevention and treatment programs for 
juveniles who are likely to participctte in the 
drug trafficking, drug use or gang-related ac
tivities; 

"(8) To prevent juvenile drug and gang in
volvement in public housing projects through 
programs establishing youth sports and other 
activities, including girls and boys clubs, scout 
troops, and little leagues; 

"(9) To provide pre- and post-trial drug abuse 
treatment to juveniles in the juvenile justice sys
tem; with the highest possible priority to provid
ing drug abuse treatment to drug-dependent 
pregnant juveniles and drug-dependent juvenile 
mothers; and 

"(10) To provide education and treatment pro
grams for youth exposed to severe violence in 
their homes, schools or neighborhoods. 

"(11) To establish sports mentoring and 
coaching programs in which athletes serve as 
role models for youth to teach that athletics pro
vide a positive alternative to drug and gang in
volvement. 

''(c) Of the funds made available to each State 
under this section (Formula Grants) 50 per cen
tum of the funds made available to each State in 
any fiscal year shall be used tor juvenile drug 
supply reduction programs and 50 per centum 
shall be used for juvenile drug demand reduc
tion programs. 

"SPECIAL EMPHASIS DRUG DEMAND REDUCTION 
AND ENFORCEMENT GRANTS 

"SEC. 232. (a) The purpose of this section is to 
provide additional Federal assistance and sup
port to identify promising new juvenile drug de-
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mand reduction and enforcement programs, to 
replicate and demonstrate these programs to 
serve as national, regional or local models that 
could be used, in whole or in part, by other pub
lic and private juvenile justice programs, and to 
provide technical assistance and training to 
public or private organizations to implement 
similar programs. In making grants under this 
section, the Administrator shall give priority to 
programs aimed at juvenile involvement in orga
nized gang- and drug-related activities, includ
ing supply and demand reduction programs. 

"(b) The Administrator is authorized to make 
grants to, or enter into contracts with, public or 
private non-profit agencies, institutions, or or
ganizations or individuals to carry out any pur
pose authorized in section 231. The Adminis
trator shall have final authority over all funds 
awarded under this subchapter. 

"(c) or the total amount appropriated [or this 
subchapter, 20 per centum shall be reserved and 
set aside [or this section in a special discre
tionary fund [or use by the Administrator to 
carry out the purposes specified in section 231 as 
described in section 232(a). Grants made under 
this section may be made [or amounts up to 100 
per centum of the costs of the programs or 
projects. 
"SPECIAL INTERNATIONAL PORTS OF ENTRY JUVE

NILE CRIME AND DRUG DEMAND REDUCTION 
GRANTS 
"SEc. 233. (a) The purpose of this section is
"(1) to provide additional Federal assistance 

and support to promising new programs that 
specifically and effectively address the unique 
crime and drug and alcohol related challenges 
[aced by juveniles living at or near Inter
national Ports of Entry and in other inter
national border communities, including rural lo
calities; 

''(2) to replicate and demonstrate these pro
grams to serve as models that could be used, in 
whole or in part, in other similarly situated 
communities; and 

"(3) to provide technical assistance and train
ing to public or private organizations to imple
ment similar programs. 

"(b) The Administrator is authorized to make 
grants to, or enter into contracts with, public or 
private non-profit agencies, institutions, or or
ganizations or individuals to carry out any pur
pose authorized in section 231, if the bene
ficiaries of the grantee's program are juveniles 
living at or near International Port of Entry or 
in other international border communities, in
cluding rural localities. The Administrator shall 
have final authority over all funds awarded 
under this section. 

"(c) Of the total amount appropriated [or this 
subchapter, 5 per centum shall be reserved and 
set aside [or this section in a special discre
tionary fund [or use by the Administrator to 
carry out the purposes specified in section 231 as 
described in section 233(a). Grants made under 
this section may be made [or amounts up to 100 
per centum of the costs of the programs. 

"AUTHORIZATION 
"SEC. 234. There is authorized to be appro

priated $100,000,000 in fiscal year 1992 and such 
sums as may be necessary in fiscal year 1993 to 
carry out the purposes of this subpart. 

"ALLOCATION OF FUND 
"SEC. 235. Of the total amounts appropriated 

under this subpart in any fiscal year the 
amount remaining after setting aside the 
amounts required to be reserved to carry out sec
tion 232 (Discretionary Grants) shall be allo
cated as follows: 

"(1) $400,000 shall be allocated to each of the 
participating States; 

"(2) or the total funds remaining after the al
location under paragraph (a), there shall be al
located to each of the participating States an 
amount which bears the same ratio to the 

amount of remaining funds described in this 
paragraph as the population of juveniles of 
such State bears to the population of juveniles 
of all the participating States. 

"APPLICATION 
"SEC. 236. (a) Each State applying [or grants 

under section 231 (Formula Grants) and each 
public or private entity applying [or grants 
under section 232 (Discretionary Grants) shall 
submit an application to the Administrator in 
such form and containing such information as 
the Administrator shall prescribe. 

"(b) To the extent practical, the Administrator 
shall prescribe regulations governing applica
tions [or this subpart that are substantially 
similar to the applications required under part I 
(general juvenile justice formula grant) and part 
C (special emphasis prevention and treatment 
grants), including the procedures relating to 
competition. 

"(c) In addition to the requirements prescribed 
in subsection (b), each State application submit
ted under section 231 shall include a detailed de
scription of how the funds made available shall 
be coordinated with Federal assistance provided 
in parts B and C of title II of the Juvenile Jus
tice and Delinquency Prevention Act of 1974 and 
by the Bureau of Justice Assistance under the 
Drug Control and System Improvement Grant 
program. 

"REVIEW AND APPROVAL OF APPLICATIONS 
"SEC. 237. The procedures and time limits im

posed on the Federal and State Governments 
under sections 505 and 508, respectively, of title 
I of the Omnibus Crime Control and Safe Streets 
Act of 1968 relating to the review of applications 
and distribution of Federal funds shall apply to 
the review of applications and distribution of 
funds ·under this subpart.". 

Subtitle 1-Trauma Centers 
SEC. 1195. TRAUMA CENTERS AND CRIME·RELAT

ED VIOLENCE. 
Title XII of the Public Health Service Act (42 

U.S.C. 300d et seq.), as added by section 3 of 
Public Law 101-590 (104 Stat. 2915), is amended 
by adding at the end the following new part: 

"PART D-REIMBURSEMENT FOR 
UNCOMPENSATED TRAUMA CARE 

"SEC. 1241. GRANTS FOR CERTAIN TRAUMA CEN
TERS. 

"(a) IN GENERAL.-The. Secretary may make 
grants [or the purpose of providing [or the oper
ating expenses of trauma centers that have in
curred substantial uncompensated costs in pro
viding trauma care in geographic areas with a 
significant incidence of violence due to crime. 
Grants under this subsection may be made only 
to such trauma centers. 

"(b) MINIMUM QUALIFICATIONS OF CENTERS.
"(i) SIGNIFICANT INCIDENCE OF TREATING PEN

ETRATION WOUNDS.-
"( A) The Secretary may not make a grant 

under subsection (a) to a trauma center unless 
the trauma center demonstrates a significant in
cidence of uncompensated care debt as a result 
of treating a population of pa'tients that has 
been served by the center [or the period specified 
in subparagraph (B) [or trauma, including a 
significant number of patients who were treated 
[or wounds resulting from the penetration of the 
skin by knives, bullets, or other weapons. 

"(B) The period specified in this subpara
graph is the 2-year period preceding the fiscal 
year [or which the trauma center involved is ap
plying to receive a grant under subsection (a). 

"(2) PARTICIPATION IN TRAUMA CARE SYSTEM 
OPERATING UNDER CERTAIN PROFESSIONAL GUIDE
LINES.-The Secretary may not make a grant 
under subsection (a) unless the trauma center 
involved is a participant in a system that-

"( A) provides comprehensive medical care to 
victims of trauma in the geographic area in 
which the trauma center involved is located; 

"(B) is established by the State or political 
subdivision in which such center is located; and 

"(C) has adopted guidelines [or the designa
tion of trauma centers, and for triage, transfer, 
and transportation policies, equivalent to (or 
more protective than) the applicable guidelines 
developed by the American College of Surgeons 
or utilized in the model plan established under 
section 1213(c). 
"SEC. 1242. PRIORITIES IN MAKING GRANTS. 

"In making grants under section 1241(a), the 
Secretary shall give priority to any applica
tion-

"(1) made by a trauma center that, [or the 
purpose specified in such section, will receive fi
nancial assistance [rom the State or political 
subdivision involved for each fiscal year during 
which payments are made to the center from the 
grant, which financial. assistance is exclusive of 
any assistance provided by the State or political 
subdivision as a non-Federal contribution under 
any Federal program requiring such a contribu
tion; or 

"(2) made by a trauma center that, with re
spect to the system described in section 
1241(b)(2) in which the center is a participant-

''( A) is providing trauma care in a geographic 
area in which the availability of trauma care 
has significantly decreased as a result of a trau
ma center in the area permanently ceasing par
ticipation in such system as of a date occurring 
during the 5-year period specified in section 
1241(b)(l)(B); or 

"(B) will, in providing trauma care during the 
1-year period beginning on the date on which 
the application [or the grant is submitted, incur 
uncompensated costs in an amount rendering 
the center unable to continue participation in 
such system, resulting in a significant decrease 
in the availability of trauma care in the geo
graphic area. 
"SEC. 1243. COMMITMENT REGARDING CONTIN

UED PARTICIPATION IN TRAUMA 
CARE SYSTEM. 

"The Secretary may not make a grant under 
subsection (a) of section 1241 unless the trauma 
center involved agrees that-

"(1) the center will continue participation in 
the system described in subsection (b) of such 
section throughout the two fiscal years imme
diately succeeding the fiscal year [or which a 
grant is received; 

"(2) if the agreement made pursuant to para
graph (1) is violated by the center, the center 
will be liable to the United States for an amount 
equal to the sum of-

"( A) the amount of assistance provided to the 
center under subsection (a) of such section; and 

"(B) an amount representing interest on the 
amount specified in subparagraph (A); and 

"(3) the center will establish a trauma registry 
not later than 6 months from the date on which 
the grant is received that shall include such in
formation as the Secretary shall require. 
"SEC. 1244. GENERAL PROVISIONS. · 

"(a) APPLICATION.-The Secretary may not 
make a grant under section 1241(a) unless an 
application [or the grant is submitted to the Sec
retary and the application is in such form, is 
made in such manner, and contains such agree
ments, assurances, and information as the Sec
retary determines to be necessary to carry out 
this part. 

"(b) LIMITATION ON DURATION OF SUPPORT.
The period during which a trauma center re
ceives payments under section 1241(a) may not 
exceed 3 fiscal years, except that the Secretary 
may waive such requirement [or the center and 
authorize the center to receive such payments 
[or 1 additional fiscal year. 

"(c) LIMITATION ON AMOUNT OF GRANT.-The 
Secretary may not make a grant to any single 
trauma center in an amount that exceeds 
$2,000,000 in any fiscal year. 
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"(d) CONSULTATION.-Grants shall be awarded 

under section 1241(a) only after the Secretary 
has consulted with the state official responsible 
for emergency medical services, or another ap
propriate state official, in the State of the pro
spective grantee. 
"SEC. 1245. AUTHORIZATION OF APPROPRIA· 

TIONS. 
"For the purpose of carrying out this part, 

there are authorized to be appropriated 
$50,000,{)()() for fiscal year 1992, and such sums as 
may be necessary for each of the fiscal years 
1993 and 1994. ". 
SEC. 1196. CONFORMING AMENDMENTS. 

Title XII of the Public Health Service Act (42 
U.S.C. 300d et seq.), as added by section 3 of 
Public Law 101-590 (104 Stat. 2915), is amend
ed-

(1) in the heading tor part C, by inserting 
"REGARDING PARTS A AND B" after "PROVI
SIONS"; 

(2) in section 1231, in the matter preceding 
paragraph (1), by striking "this title" and in
serting "this part and parts A and B"; and 

(3) in section 1232(a), by striking "this title" 
and inserting "parts A and B ". 

Subtitle J-Certainty of Punishment for 
Young Offender• 

SEC. 1198. SHORT TITLE. 
This subtitle may be cited as the "Certainty of 

Punishment tor Young Offenders Act of 1991". 
SEC. 1199. CERTAINTY OF PUNISHMENT FOR 

YOUNG OFFENDERS. 
(a) IN GENERAL.-Title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1161 of this 
Act, is amended-

(]) by redesignating part R as partS; 
(2) by redesignating section 1801 as section 

1901; and 
(3) by inserting after part Q the following: 
"PART R--ALTERNATIVE PUNISHMENTS 

FOR YOUNG OFFENDERS 
"SEC. 18tJl. GRANT AUTHORIZATION. 

"(a) IN GENERAL.-The Director of the Bureau 
of Justice Assistance (referred to in this part as 
the 'Director') may make grants under this part 
to States, for the use by States and units of local 
government in the States, tor the purpose of de
veloping alternative methods of punishment for 
young offenders to traditional forms of incarcer
ation and probation. 

"(b) ALTERNATIVE METHODS.-The alternative 
methods of punishment referred to in subsection 
(a) should ensure certainty of punishment for 
young offenders and promote reduced recidi
vism, crime prevention, and assistance to vic
tims, particularly tor young offenders who can 
be punished more effectively in an environment 
other than a traditional correctional facility, in
cluding-

"(1) alternative sanctions that create account
ability and certainty of punishment tor young 
offenders; 

"(2) boot camp prison programs; 
"(3) technical training and support for the im

plementation and maintenance of State and 
local restitution programs tor young offenders; 

"(4) innovative projects; 
"(5) correctional options, such as community

based incarceration, weekend incarceration, 
and electric monitoring of offenders; 

''(6) community service programs that provide 
work service placement tor young offenders at 
nonprofit, private organizations and community 
organizations; 

"(7) demonstration restitution projects that 
are evaluated tor effectiveness; and 

"(8) innovative methods that address the 
problems of young offenders convicted of serious 
substance abuse, including alcohol abuse, and 
gang-related offenses, including technical as
sistance and training to counsel and treat such 
offenders. 

"SEC. 180!. STATE APPUCATIONS. 
"(a) IN GENERAL.-(]) To request a grant 

under this part, the chief executive of a State 
shall submit an application to the Director in 
such form and containing such information as 
the Director may reasonably require. 

"(2) Such application shall include assurances 
that Federal funds received under this part 
shall be used to supplement, not supplant, non
Federal funds that would otherwise be available 
tor activities funded under this part. 

"(b) STATE 0FFICE.-The office designated 
under section 507 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3757)-

"(1) shall prepare the application as required 
under section 1802; and 

"(2) shall administer grant funds received 
under this part, including, review of spending, 
processing, progress, financial reporting, tech
nical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 
"SEC. 1803. REVIEW OF STATE APPUCATIONS. 

"(a) IN GENERAL.-The Bureau shall make a 
grant under section 1801(a) to carry out the 
projects described in the application submitted 
by such applicant under section 1802 upon de
termining that-

"(1) the application is consistent with the re
quirements of this part; and 

"(2) before the approval of the application, 
the Bureau has made an affirmative finding in 
writing that the proposed project has been re
viewed in accordance with this part. 

"(b) APPROVAL.-Each application submitted 
under section 1802 shall be considered approved, 
in whole or in part, by the Bureau not later 
than 45 days after first received unless the Bu
reau informs the applicant of specific reasons 
tor disapproval. 

"(c) RESTRICTION.-Grant funds received 
under this part shall not be used for land acqui
sition or construction projects, other than alter
native facilities described in section 1801(b) for 
young offenders. 

"(d) DISAPPROVAL NOTICE AND RECONSIDER
ATION.-The Bureau shall not disapprove any 
application without first affording the applicant 
reasonable notice and an opportunity for recon
sideration. 
"SEC. 1804. LOCAL APPLICATIONS. 

"(a) IN GENERAL.-(]) To request funds under 
this part from a State, the chief executive of a 
unit of local government shall submit an appli
cation to the office designated under section 
1802(b). 

"(2) Such application shall be considered ap
proved, in whole or in part, by the State not 
later than 45 days after such application is first 
received unless the State informs the applicant 
in writing of specific reasons for disapproval. 

"(3) The State shall not disapprove any appli
cation submitted to the State without first af
fording the applicant reasonable notice and an 
opportunity for reconsideration. 

"(4) If such application is approved, the unit 
of local government is eligible to receive such 
funds. 

"(b) DISTRIBUTION TO UNITS OF LOCAL GOV
ERNMENT.-A State that receives funds under 
section 1801 in a fiscal year shall make such 
funds available to units of local government 
with an application that has been submitted 
and approved by the State within 45 days after 
the Bureau has approved the application sub
mitted by the State and has made funds avail
able to the State. The Director shall have the 
authority to waive the 45-day requirement in 
this section upon a finding that the State is un
able to satisfy such requirement under State 
statutes. 
"SEC. 1805. ALLOCATION AND DISTRIBUTION OF 

FUNDS. 
"(a) STATE DISTRIBUTION.-Of the total 

amount appropriated under this part in any fis
cal year-

"(1) 0.4 percent shall be allocated to each of 
the participating States; and 

"(2) of the total funds remaining after the al
location under paragraph (1), there shall be al
located to each of the participating States an 
amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the number of young offenders of 
such State bears to the number of young offend
ers in all the participating States. 

"(b) LOCAL DISTRIBUT/ON.-(1) A State that 
receives funds under this part in a fiscal year 
shall distribute to units of local government in 
such State for the purposes specified under sec
tion 1801 that portion of such funds which bears 
the same ratio to the aggregate amount of such 
funds as the amount of funds expended by all 
units of local government tor criminal justice in 
the preceding fiscal year bears to the aggregate 
amount of funds expended by the State and all 
units of local government in such State for 
criminal justice in such preceding iiscal year. 

"(2) Any funds not distributed to units of 
local government under paragraph (1) shall be 
available for expenditure by such State for pur
poses specified under section 1801. 

"(3) If the Director determines, on the basis of 
information available during any fiscal year, 
that a portion of the funds allocated to a State 
for such fiscal year will not be used by such 
State or that a State is not eligible to receive 
funds under section 1801, the Director shall 
award such funds to units of local government 
in such State giving priority to the units of local 
government that the Director considers to have 
the greatest need. 

"(c) FEDERAL SHARE.-The Federal share of a 
grant made under this part may not exceed 75 
percent of the total costs of the projects de
scribed in the application submitted under sec
tion 1802(a) for the fiscal year for which the 
projects receive assistance under this part. 
"SEC.1806. EVALUATION. 

"(a) IN GENERAL.-(]) Each State and local 
unit of government that receives a grant under 
this part shall submit to the Director an evalua
tion not later than March 1 of each year in ac
cordance with guidelines issued by the Director 
and in consultation with the National Institute 
of Justice. 

"(2) The Director may waive the requirement 
specified in subsection (a) if the Director deter
mines that such evaluation is not warranted in 
the case of the State or unit of local government 
involved. 

"(b) DISTRIBUTION.-The Director shall make 
available to the public on a timely basis evalua
tions received under subsection (a). 

"(c) ADMINISTRATIVE COSTS.-A State and 
local unit of government may use not more than 
5 percent of funds it receives under this part to 
develop an evaluation program under this sec
tion.". 

(b) CONFORMING AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1162 of this Act, is 
amended by striking the matter relating to part 
R and inserting the following: 

"PART ~ALTERNATIVE PUNISHMENTS FOR 
YOUNG OFFENDERS 

"Sec. 1801. Grant authorization. 
"Sec. 1802. State applications. 
"Sec. 1803. Review of State applications. 
"Sec. 1804. Local applications. 
"Sec. 1805. Allocation and distribution of 

funds. 
"Sec. 1806. Evaluation. 

"PARTS-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 1901. Continuation of rules, authorities, 
and proceedings.". 

(C) DEFINITION.-Section 901(a) of the Omni
bus Crime Control and Safe Streets Act of 1968 
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(42 U.S.C. 3791(a)), as amended by section 1421 
of this Act, is amended by adding after para
graph (24) the following: 

"(25) The term 'young offender ' means an in
dividual 28 years of age or younger.". 

(d) AUTHORIZATION OF APPROPRIATIONS.
Section 1001(a) of title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 
3793) is amended by adding after paragraph (11) 
the following: 

"(12) There are authorized to be appropriated 
$200,000,000 tor each of the fiscal years 1992, 
1993, and 1994 to carry out the projects under 
part R.". 

TITLE XII-PROVISIONS RELATING TO 
POUCE OFFICERS 

Subtitle A-Law Enforcement Family Support 
SEC. 1201. LAW ENFORCEMENT FAMILY SUPPORT. 

Title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3711 et seq.), as 
amended by section 1199 of this Act is amend
ed-

(1) by redesignating partS as part T; 
(2) by redesignating section 1901 as 2001 ; and 
(3) by inserting after part R the following: 

"PARTS-FAMILY SUPPORT 
"SEC.1901. DUTIES OF DIRECTOR. 

"The Director shall-
"(1) establish guidelines and oversee the im

plementation of family-friendly policies within 
law enforcement-related offices and divisions in 
the Department ot Justice; 

"(2) study the effects of stress on law enforce
ment personnel and family well-being and dis
seminate the findings of such studies to Federal , 
State, and local law enforcement agencies, relat
ed organizations, and other interested parties; 

• '(3) identify and evaluate model programs 
that provide support services to law enforcement 
personnel and families; 

"(4) provide technical assistance and training 
programs to develop stress reduction and family 
support to State and local law enforcement 
agencies; 

" (5) collect and disseminate information re
garding family support, stress reduction, and 
psychological services to Federal, State, and 
local law enforcement agencies, law enforce
ment-related organizations, and other interested 
entities; and 

"(6) determine issues to be researched by the 
Bureau and by grant recipients. 
"SEC. 1902. GENERAL AUTHORIZATION. 

"The Director is authorized to make grants to 
States and local law enforcement agencies to 
provide family support services to law enforce
ment personnel. 
"SEC. 1903. USES OF FUNDS. 

"(a) IN GENERAL.-A State or local law en
forcement agency that receives a grant under 
this Act shall use amounts provided under the 
grant to establish or improve training and sup
port programs tor law enforcement personnel. 

" (b) REQUIRED ACTIVITIES.-A law enforce
ment agency that receives funds under this Act 
shall provide at least one of the following serv
ices: 

"(1) Counseling for law enforcement family 
members . 

"(2) Child care on a 24-hour basis. 
" (3) Marital and adolescent support groups. 
"(4) Stress reduction programs. 
"(5) Stress education for law enforcement re

cruits and families. 
" (c) OPTIONAL ACTIVITIES.- A law enforce

ment agency that receives funds under this Act 
may provide the following services: 

" (1) Post-shooting debriefing tor officers and 
their spouses. 

"(2) Group therapy. 
"(3) Hypertension clinics. 
"(4) Critical incident response on a 24-hour 

basis. 

"(5) Law enforcement family crisis telephone 
services on a 24-hour basis. 

"(6) Counseling tor law enforcement personnel 
exposed to the human immunodeficiency virus. 

"(7) Counseling [or peers. 
"(8) Counseling for families of personnel 

killed in the line of duty. 
"(9) Seminars regarding alcohol, drug use, 

gambling, and overeating. 
"SEC. 1904. APPUCATIONS. 

"A law enforcement agency desiring to receive 
a grant under this part shall submit to the Di
rector an application at such time, in such man
ner, and containing or accompanied by such in
formation as the Director may reasonably re
quire. Such application shall-

" (1) certify that the law enforcement agency 
shall match all Federal funds with an equal 
amount of cash or in-kind goods or services [rom 
other non-Federal sources; 

"(2) include a statement [rom the highest 
ranking law enforcement official from the State 
or locality applying tor the grant that attests to 
the need and intended use of services to be pro
vided with grant funds; and 

"(3) assure that the Director or the Comptrol
ler General of the United States shall have ac
cess to all records related to the receipt and use 
of grant funds received under this Act. 
"SEC. 1905. AWARD OF GRANTS; UMITATION. 

"(a) GRANT DISTRIBUTION.-In approving 
grants under this part, the Director shall assure 
an equitable distribution of assistance among 
the States, among urban and rural areas of the 
United States, and among urban and rural 
areas of a State. 

"(b) DURATION.-The Director may award a 
grant each fiscal year , not to exceed $100,000 to 
a State or local law enforcement agency tor a 
period not to exceed 5 years. In any application 
[rom a State or local law enforcement agency for 
a grant to continue a program tor the second, 
third, fourth, or fifth fiscal year following the 
first fiscal year in which a grant was awarded 
to such agency, the Director shall review the 
progress made toward meeting the objectives of 
the program. The Director may refuse to award 
a grant if the Director finds sufficient progress 
has not been made toward meeting such objec
tives , but only after affording the applicant no
tice and an opportunity for reconsideration . 

" (c) LIMITATION.-Not more than 10 percent ot 
grant funds received by a State or a local law 
enforcement agency ·may be used for administra
tive purposes. 
"SEC. 1906. DISCRETIONARY RESEARCH GRANTS. 

"The Director may reserve 10 percent ot funds 
to award research grants to a State or local law 
enforcement agency to study issues of impor
tance in the law enforcement field as determined 
by the Director. 
"SEC. 1907. REPORTS. 

" (a) REPORT FROM GRANT RECIPIENTS.-A 
State or local law enforcement agency that re
ceives a grant under this Act shall submit to the 
Director an annual report that includes-

" (1) program descriptions; 
" (2) the number of staff employed to admin

ister programs; 
" (3) the number of individuals who partici

pated in programs; and 
" (4) an evaluation of the effectiveness of 

grant programs. 
"(b) REPORT FROM DIRECTOR.-(1) The Direc

tor shall submit to the Congress a report not 
later than March 31 of each fiscal year. 

"(2) Such report shall contain-
" ( A) a description of the types of projects de

veloped or improved through funds received 
under this Act; 

"(B) a description of exemplary projects and 
activities developed; 

"(C) a designation of the family relationship 
to the law enforcement personnel of individuals 
served; and 

"(D) the number of individuals served in each 
location and throughout the country. 
"SEC. 1908. DEFINITIONS. 

''For purpo~es of this part-
"(1) the term 'family-friendly policy' means a 

policy to promote or improve the morale and 
· well being of law enforcement personnel and 

their families; and 
"(2) the term 'law enforcement personnel' 

means individuals employed by Federal, State, 
and local law enforcement agencies.". 

(b) CONFORMING AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Sate Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1199 of this Act, is 
amended by striking the matter relating to part 
V and inserting the following: 

"PARTS-FAMILY SUPPORT 

"Sec. 1901. Duties of director. 
"Sec. 1902. General authorization. 
"Sec. 1903. Uses of funds . 
"Sec. 1904. Applications. 
"Sec. 1905. Award ot grants; limitation. 
" Sec. 1906. Discretionary research grants. 
" Sec. 1907. Reports. 
"Sec. 1908. Definitions. 

" PART T-TRANSITION; EFFECTIVE DATE; 
REPEALS 

"Sec. 2001. Continuation of rules, authorities, 
and privileges.". 

SEC. 1202. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.) , as amended by section 1199 of this Act, is 
amended by adding after paragraph (11) the fol
lowing: 

" (12) There are authorized to be appropriated 
$5,000,000 tor each of the fiscal years 1992, 1993, 
1994, 1995, and 1996. Not more than 20 percent of 
such funds may be used to accomplish the duties 
of the Director under section 1901 in part S of 
this Act, including administrative costs, re
search , and training programs.". 

Subtitle B-Police Pattern or Practice 
SEC. 1211. PATTERN OR PRACTICE CASES; CAUSE 

OF ACTION. 

Chapter 21 of title 42, United States Code, is 
amended by adding the following new section: 
"SECTION 1998. PATTERN OR PRACTICE CASES. 

"(a) UNLAWFUL CONDUCT.-It shall be unlaw
ful tor any governmental authority, or any 
agent thereof, or any person acting on behalf of 
a governmental authority, to engage in a pat
tern or practice of conduct by law enforcement 
officers that deprives persons of rights, privi
leges, or immunities, secured or protected by the 
Constitution or laws of the United States. 

"(b) CIVIL ACTION BY ATTORNEY GENERAL.
Whenever the Attorney General has reasonable 
cause to believe that a violation of paragraph 
(1) has occurred, the Attorney General, for or in 
the name of the United States, may in a civil ac
tion obtain appropriate equitable and declara
tory relief to eliminate the pattern or practice. " . 
SEC. 1212. DATA ON USE OF EXCESSIVE FORCE. 

(a) ATTORNEY GENERAL TO COLLECT.-The 
Attorney General shall, through the victimiza
tion surveys conducted by the Bureau of Justice 
Statistics, acquire data about the use of exces
sive force by law enforcement officers. 

(b) LIMITATION ON USE OF DATA.-Data ac
quired under this section shall be used only for 
research or statistical purposes and may not 
contain any information that may reveal the 
identity of the victim or any law enforcement of
ficer. 

(c) ANNUAL SUMMARY.-The Attorney general 
shall publish an annual summary of the data 
acquired under this section. 
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Subtitle C-Police Corps and Law 

Enforcement Oflicera Training and Education 
SEC. 1JJ1. SHORT TITLE. 

This title may be cited as the "Police Corps 
and Law Enforcement Training and Education 
Act". 
SEC. 12!!. PURPOSES. 

The purposes of this title are to-
(1) address violent crime by increasing the 

number of police with advanced education and 
training on community patrol; 

(2) provide educational assistance to law en
forcement personnel and to students who pos
sess a sincere interest in public service in the 
form of law enforcement; a1id 

(3) assist State and local law enforcement ef
forts to enhance the educational status of law 
enforcement personnel both through increasing 
the educational level of existing officers and by 
recruiting more highly educated officers. 
SEC. 12!3. ESTABLISHMENT OF OFFICE OF THE 

POLICE CORPS AND LAW ENFORCE· 
MENT EDUCATION. 

(a) ESTABLISHMENT.-There is established in 
the Department of Justice, under the general 
authority of the Attorney General, an Office of 
the Police Corps and Law Enforcement Edu
cation. 

(b) APPOINTMENT OF DIRECTOR.-The Office 
of the Police Corps and Law Enforcement Edu
cation shall be headed by a Director (referred to 
in this title as the "Director") who shall be ap
pointed by the President, by and with the ad
vice and consent of the Senate. 

(c) RESPONSIBILITIES OF DIRECTOR.-The Di
rector shall be responsible tor the administration 
of the Police Corps program established in sub
title A and the Law Enforcement Scholarship 
program established in subtitle B and shall have 
authority to promulgate regulations to imple
ment this title. 
SEC. 1!!4. DESIGNATION OF LEAD AGENCY AND 

SUBMISSION OF STATE PLAN. 
(a) LEAD AGENCY.-A State that desires to 

participate in the Police Corps program under 
subtitle A or the Law Enforcement Scholarship 
program under subtitle B shall designate a lead 
agency that will be responsible Jor-

(1) submitting to the Director a State plan de-
scribed in subsection (b); and 

(2) administering the program in the State. 
(b) STATE PLANS.-A State plan shall-
(]) contain assurances that the lead agency 

shall work in cooperation with the local law en
forcement liaisons, representatives of police 
labor organizations and police management or
ganizations, and other appropriate State and 
local agencies to develop and implement inter
agency agreements designed to carry out the 
program; 

(2) contain assurances that the State shall ad
vertise the assistance available under this title; 

(3) contain assurances that the State shall 
screen and select law enforcement personnel for 
participation in the program; 

(4) if the State desires to participate in the Po
lice Corps program under subtitle A, meet the re
quirements of section 1236; and 

(5) if the State desires · to participate in the 
Law Enforcement Scholarship program under 
subtitle B, meet the requirements of section 826. 

CHAPTER 1-POLICE CORPS PROGRAM 
SEC. 1231. DEFINlTIONS. 

For the purposes of this subtitle-
(]) the term "academic year" means a tradi

tional academic year beginning in August or 
September and ending in the following May or 
June; 

(2) the term "dependent child" means a natu
ral or adopted child or stepchild of a law en
forcement officer who at the time of the officer 's 
death-

( A) was no more than 21 years old; or 

(B) if older than 21 years, was in fact depend
ent on the child's parents [or at least one-half 
of the child's support (excluding educational ex
penses), as determined by the Director; 

(3) the term "educational expenses" means ex
penses that are directly attributable to-

( A) a course of education leading to the 
award of the baccalaureate degree; or 

(B) a course of graduate study following 
award of a baccalaureate degree, 
including the cost of tuition, fees, books, sup
plies, transportation, room and board and mis
cellaneous expenses; 

(4) the term "participant" means a partici
pant in the Police Corps program selected pur
suant to section 1233; 

(5) the term "State" means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Is
lands, American Samoa, Guam, and the Com
monwealth of the Northern Mariana Islands; 
and 

(6) the term "State Police Corps program" 
means a State police corps program approved 
under section 1236. 
SEC. 1232. SCHOLARSHIP ASSISTANCE. 

(a) SCHOLARSHIPS AUTHORIZED.-(]) The Di
rector is authorized to award scholarships to 
participants who agree to work in a State or 
local police force in accordance with agreements 
entered into pursuant to subsection (d). 

(2)(A) Except as provided in subparagraph (B) 
each scholarship payment made under this sec
tion tor each academic year shall not exceed

(i) $7,500; or 
(ii) the cost of the educational expenses relat

ed to attending an institution of higher edu
cation. 

(B) In the case of a participant who is pursu
ing a course of educational study during sub
stantially an entire calendar year, the amount 
of scholarship payments made during such year 
shall not exceed $10,000. 

(C) The total amount of scholarship assistance 
received by any one student under this section 
shall not exceed $30,000. 

(4) Recipients of scholarship assistance under 
this section shall continue to receive such schol
arship payments only during such periods as 
the Director finds that the recipient is maintain
ing satisfactory progress as determined by the 
institution of higher education the recipient is 
attending. 

(5)(A) The Director shall make scholarship 
payments under this section directly to the insti
tution of higher education that the student is 
attending. 

(B) Each institution of higher education re
ceiving a payment on behalf of a participant 
pursuant to subparagraph (A) shall remit to 
such student any funds in excess of the costs of 
tuition, fees, and room and board payable to the 
institution . 

(b) REIMBURSEMENT AUTHORIZED.-(]) The 
Director is authorized to make payments to a 
participant to reimburse such participant for the 
costs of educational expenses if such student 
agrees to work in a State or local police force in 
accordance with the agreement entered into 
pursuant to subsection (d) . 

(2)( A) Each payment made pursuant to para
graph (1) tor each academic year of study shall 
not exceed-

(i) $7,500; or 
(ii) the cost of educational expenses related to 

attending an institution of higher education. 
(B) In the case of a participant who is pursu

ing a course of educational study during sub
stantially an entire calendar year, the amount 
of scholarship payments made during such year 
shall not exceed $10,000. 

(C) The total amount of payments made pur
suant to subparagraph (A) to any one student 
shall not exceed $30,000. 

(c) USE OF SCHOLARSHIP.-Scholarships 
awarded under this subsection shall only be 
used to attend a 4-year institution of higher 
education, except that-

(]) scholarships may be used for graduate and 
professional study, and . 

(2) where a participant has enrolled in the 
program upon or after transfer to a tour-year 
institution of higher education, the Director 
may reimburse the participant for the partici
pant's prior educational expenses. 

(d) AGREEMENT.-(]) Each participant receiv
ing a scholarship or a payment under this sec
tion shall enter into an agreement with the Di
rector. Each such agreement shall contain as
surances that the participant shall-

( A) after successful completion of a bacca
laureate program and training as prescribed in 
section 1234, work tor 4 years in a State or local 
police force without there having arisen suffi
cient cause tor the participant's dismissal under 
the rules applicable to members of the police 
force of which the participant is a member; 

(B) complete satistactorily-
(i) an educational course of study and receipt 

of a baccalaureate degree (in the case of under
graduate study) or the reward of credit to the 
participant tor having completed one or more 
graduate courses (in the case ot graduate 
study); 

(ii) Police Corps training and certification by 
the Director that the participant has met such 
performance standards as may be established 
pursuant to section 1234; and 

(C) repay all of the scholarship or payment re
ceived plus interest at the rate of 10 percent in 
the event that the conditions of subparagraphs 
(A) and (B) are not complied with. 

.(2)(A) A recipient of a scholarship or payment 
under this section shall not be considered in vio
lation of the agreement entered into pursuant to 
paragraph (1) if the recipient-

(i) dies; or 
(ii) becomes permanently and totally disabled 

as established by the sworn affidavit of a quali
fied physician. 

(B) In the event that a scholarship recipient is 
unable to comply with the repayment provision 
set forth in subparagraph (B) of paragraph (1) 
because of a physical or emotional disability or 
for good cause as determined by the Director, 
the Director may substitute community service 
in a form prescribed by the Director for the re
quired repayment. 

(C) The Director shall expeditiously seek re
payment from participants who violate the 
agreement described in paragraph (1). 

(e) DEPENDENT CHILD.-A dependent child of 
a law enforcement o!Jicer-

(1) who is a member of a State or local police 
force or is a Federal criminal investigator or 
uniformed police officer, 

(2) who is not a participant in the Police 
Corps program, but 

(3) who serves in a State for which the Direc
tor has approved a Police Corps plan, and 

(4) who is killed in the course of performing 
police duties, 
shall be entitled to the scholarship assistance 
authorized in this section for any course of 
study in any accredited institution of higher 
education. Such dependent child shall not incur 
any repayment obligation in exchange for the 
scholarship assistance provided in this section. 

(f) APPLICAT!ON.-Each participant desiring a 
scholarship or payment under this section shall 
submit an application as prescribed by the Di
rector in such manner and accompanied by such 
information as the Director may reasonably re
quire. 

(g) DEFINIT!ON.-For the purposes of this sec
tion the term "institution of higher education" 
has the meaning given that term in the first sen
tence of section 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(a)). 
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SEC. 1233. SELECTION OF PARTICIPANTS. 

(a) IN GENERAL.-Participants in State Police 
Corps programs shall be selected on a competi
tive basis by each State under regulations pre
scribed by the Director. 

(b) SELECTION CRITERIA AND QUAL/FJCA
TIONS.-(1) In order to participate in a State Po
lice Corps program, a participant must-

( A) be a citizen of the United States or an 
alien lawfully admitted tor permanent residence 
in the United States; 

(B) meet the requirements for admission as a 
trainee of the State or local police force to 
which the participant will be assigned pursuant 
to section 1235(c)(5), including achievement of 
satisfactory scores on any applicable examina
tion, except that failure to meet the age require
ment for a trainee of the State or local police 
shall not disqualify the applicant if the appli
cant will be of sufficient age upon completing 
an undergraduate course of study; 

(C) possess the necessary mental and physical 
capabilities and emotional characteristics to dis
charge effectively the duties ot a law enforce
ment officer; 

(D) be of good character and demonstrate sin
cere motivation and dedication to law enforce
ment and public service; 

(E) in the case of an undergraduate, agree in 
writing that the participant will complete an 
educational course ot study leading to the 
award of a baccalaureate degree and will then 
accept an appointment and complete 4 years of 
service as an officer in the State police or in a 
local police department within the State; 

(F) in the case of a participant desiring to un
dertake or continue graduate study, agree in 
writing that the participant will accept an ap
pointment and complete 4 years of service as an 
officer in the State police or in a local police de
partment within the State before undertaking or 
continuing graduate study; 

(G) contract, with the consent of the partici
pant 's parent or guardian if the participant is a 
minor, to serve tor 4 years as an officer in the 
State police or in a local police department, if 
an appointment is offered; and 

(H) except as provided in paragraph (2) , be 
without previous law enforcement experience. 

(2)( A) Until the date that is 5 years after the 
date of enactment of this title, up to 10 percent 
of the applicants accepted into the Police Corps 
program may be persons who-

(i) have had some law enforcement experience; 
and 

(ii) have demonstrated special leadership po
tential and dedication to law enforcement. 

(B)(i) The prior period of law enforcement of 
a participant selected pursuant to subparagraph 
(A) shall not be counted toward satisfaction of 
the participant's 4-year service obligation under 
section 1235, and such a participant shall be 
subject to the same benefits and obligations 
under this subtitle as other participants, includ
ing those stated in section (b)(l) (E) and (F). 

(ii) Clause (i) shall not be construed to pre
clude counting a participant 's previous period 
of law enforcement experience tor purposes 
other than satisfaction of the requirements of 
section 1235, such as tor purposes of determining 
such a participant's pay and other benefits, 
rank, and tenure. 

(3) It is the intent of this Act that there shall 
be no more than 20,000 participants in each 
graduating class. The Director shall approve 
State plans providing in the aggregate for such 
enrollment of applicants as shall assure, as 
nearly as possible, annual graduating classes of 
20,000. In a year in which applications are re
ceived in a number greater than that which will 
produce, in the judgment of the Director, a 
graduating class of more than 20,000, the Direc
tor shall, in deciding which applications to 
grant, give preference to those who will be par-

ticipating in State plans that provide law en
forcement personnel to areas of greatest need. 

(C) RECRUITMENT OF MINORIT/ES.-Each State 
participating in the Police Corps program shall 
make special efforts to seek and recruit appli
cants from among members of all racial, ethnic 
or gender groups. This subsection does not au
thorize an exception from the competitive stand
ards for admission established pursuant to sub
sections (a) and (b). 

(d) ENROLLMENT OF APPLICANT.-(]) An appli- . 
cant shall be accepted into a State Police Corps 
program on the condition that the applicant will 
be matriculated in, or accepted tor admission at, 
a 4-year institution of higher education (as de
scribed in the first sentence of section 120/(a) of 
the Higher Education Act of 1965 (20 U.S.C. 
114/(a)))-

( A) as a full-time student in an undergradu
ate program; or 

(B) tor purposes of taking a graduate course. 
(2) If the applicant is not matriculated or ac

cepted as set forth in paragraph (1), the appli
cant's acceptance in the program shall be re
voked. 

(e) LEAVE OF ABSENCE.-(]) A participant in a 
State Police Corps program who requests a leave 
of absence trom educational study. training or 
service tor a period not to exceed 1 year (or 18 
months in the aggregate in the event of multiple 
requests) due to temporary physical or emo
tional disability shall be granted such leave ot 
absence by the State. 

(2) A participant who requests a leave ot ab
sence from educational study, training or serv
ice tor a period not to exceed 1 year (or 18 
months in the aggregate in the event ot multiple 
requests) for any reason other than those listed 
in paragraph (1) may be granted such leave of 
absence by the State. 

(3) A participant who requests a leave of ab
sence from educational study or training tor a 
period not to exceed 30 months to serve on an of
ficial church mission may be granted such leave 
of absence. 

(f) ADMISSION OF APPL/CANTS.-An applicant 
may be admitted into a State Police Corps pro
gram either before commencement of or during 
the applicant 's course ot educational study. 
SEC. 1234. POLICE CORPS TRAINING. 

(a) IN GENERAL.-(]) The Director shall estab
lish programs of training tor Police Corps par
ticipants. Such programs may be carried out at 
up to 3 training centers established tor this pur
pose and administered by the Director , or by 
contracting with existing State training facili
ties. The Director shall contract with a State 
training facility upon request of such facility if 
the Director determines that such facility otters 
a course of training substantially equivalent to 
the Police Corps training program described in 
this subtitle. 

(2) The Director is authorized to enter into 
contracts with individuals. institutions of learn
ing, and government agencies (including State 
and local police forces). to obtain the services of 
persons qualified to participate in and contrib
ute to the training process. 

(3) The Director is authorized to enter into 
agreements with agencies of the Federal Govern
ment to utilize on a reimbursable basis space in 
Federal buildings and other resources. 

(4) The Director may authorize such expendi
tures as are necessary for the effective mainte
nance of the training centers, including pur
chases of supplies, uniforms, and educational 
materials, and the provision of subsistence, 
quarters, and medical care to participants. 

(b) TRAINING SESSIONS.-A participant in a 
State Police Corps program shall attend two 8-
week training sessions at a training center, one 
during the summer following completion of 
sophomore year and one during the summer fol
lowing completion of junior year. If a partici-

pant enters the program after sophomore year, 
the participant shall complete 16 weeks ot train
ing at times determined by the Director. 

(c) FURTHER TRAINING.-The 16 weeks of Po
lice Corps training authorized in this section is 
intended to serve as basic law enforcement 
training but not to exclude further training of 
participants by the State and local authorities 
to which they will be assigned. Each State plan 
approved by the Director under section 1236 
shall include assurances that following comple
tion of a participant's course of education each 
participant shall receive appropriate additional 
training by the State or local authority to which 
the participant is assigned. The time spent by a 
participant in such additional training, but not 
the time spent in Police Corps training, shall be 
counted toward fulfillment of the participant's 
4-year service obligation. 

(d) COURSE OF TRAINING.-The training ses
sions at training centers established under this 
section shall be designed to provide basic law 
enforcement training, including vigorous phys
ical and mental training to teach participants 
self-discipline and organizational loyalty and to 
impart knowledge and understanding of legal 
processes and law enforcement. 

(e) EVALUATION OF PARTICIPANTS.-A partici
pant shall be evaluated during training for men
tal, physical, and emotional fitness, and shall be 
required to meet performance standards pre
scribed by the Director at the conclusion of each 
training session in order to remain in the Police 
Corps program. 

(f) STIPEND.-The Director shall pay partici
pants in training sessions a stipend of $250 a 
week during training. 
SEC. 1235. SERVICE OBUGATION. 

(a) SWEARING lN.-Upon satisfactory comple
tion of the participant's course of education and 
training program established in section 1234 and 
meeting the requirements of the police force to 
which the participant is assigned, a participant 
shall be sworn in as a member of the police force 
to which the participant is assigned pursuant to 
the State Police Corps plan, and shall serve for 
4 years as a member of that police force. 

(b) RIGHTS AND RESPONSIBILITIES.-A partici
pant shall have all of the rights and responsibil
ities of and shall be subject to all rules and reg
ulations applicable to other members of the po
lice force ot which the participant is a member, 
including those contained in applicable agree
ments with labor organizations and those pro
vided by State and local law. 

(c) DISCIPLINE.-/[ the police force of which 
the participant is a member subjects the partici
pant to discipline such as would preclude the 
participant 's completing 4 years of service, and 
result in denial of educational assistance under 
section 1232, the Director may, upon a showing 
of good cause, permit the participant to com
plete the service obligation in an equivalent al
ternative law enforcement service and, if such 
service is satisfactorily completed, section 
1232(d)(l)(C) shall not apply. 

(d) LAY-OFFS.-/f the police force of which the 
participant is a member lays ott the participant 
such as would preclude the participant's com
pleting 4 years of service, and result in denial of 
educational assistance under section 1232, the 
Director may permit the participant to complete 
the service obligation in an equivalent alter
native law enforcement service and, if such 
service is satisfactorily completed, section 
1232(d)(l)(C) shall not apply. 
SEC. 1236. STATE PLAN REQUIREMENTS. 

A State Police Corps plan shall-
(1) provide tor the screening and selection of 

participants in accordance with the criteria set 
out in section 1233; 

(2) state procedures governing the assignment 
of participants in the Police Corps program to 
State and local police forces (no more than 10 
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percent of all the participants assigned in each 
year by each State to be assigned to a statewide 
police force or forces); 

(3) provide that participants shall be assigned 
to those geographic areas in which-

( A) there is the greatest need tor additional 
law enforcement personnel; and 

(B) the participants will be used most effec-
tively; , 

(4) provide that to the extent consistent with 
paragraph (3), a participant shall be assigned to 
an area near the participant's home or such 
other place as the participant may request; 

(5) provide that to the extent feasible, a par
ticipant's assignment shall be made at the time 
the participant is accepted into the program, 
subject to change-

(A) prior to commencement of a participant's 
fourth year of undergraduate study, under such 
circumstances as the plan may specify; and 

(B) [rom commencement of a participant's 
fourth year of undergraduate study until com
pletion of 4 years of police service by partici
pant, only for compelling reasons or to meet the 
needs of the State Police Corps program and 
only with the consent of the participant; 

(6) provide that no participant shall be as
signed to serve with a local police force-

( A) whose size has declined by more than 5 
percent since June 21, 1989; or 

(B) which has members who have been laid off 
but not retired; 

(7) provide that participants shall be placed 
and to the extent feasible kept on community 
and preventive patrol; 

(8) assure that participants will receive effec
tive training and leadership; 

(9) provide that the State may decline to otter 
a participant an appointment following comple
tion of Federal training, or may remove a par
ticipant from the Police Corps program at any 
time, only for good cause (including failure to 
make satisfactory progress in a course of edu
cational study) and after following reasonable 
review procedures stated in the plan; and 

(10) provide that a participant shall, while 
serving as a member of a police force, be com
pensated at the same rate of pay and benefits 
and enjoy the same rights under applicable 
agreements with labor organizations and under 
State and local law as other police officers of 
the same rank and tenure in the police force of 
which the participant is a member. 
SEC. 1237. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this subtitle $100,000,000 tor each of 
fiscal years 1992 and 1993, and $200,000,000 tor 
each of fiscal years 1994, 1995, and 1996. 

CHAPTER 2-LAW ENFORCEMENT 
SCHOLARSHIP PROGRAM 

SEC. 1241. SHORT TITLE. 
This subtitle may be cited as the "Law En

forcement Scholarships and Recruitment Act". 
SEC. 1242. DEFINITIONS. 

As used in this subtitle-
(1) the term "Director" means the Director of 

the Bureau of Justice Assistance; 
(2) the term "educational expenses" means ex

penses that are directly attributable to-
( A) a course of education leading to the 

award of an associate degree; 
(B) a course of education leading to the 

award of a baccalaureate degree; or 
(C) a course of graduate study following 

award of a baccalaureate degree; 
including the cost of tuition, tees, books, sup
plies, and related expenses; 

(3) the term "institution of higher education" 
has the same meaning given such term in section 
1201(a) of the Higher Education Act of 1965; 

(4) the term "law enforcement position" 
means employment as an officer in a State or 
local police force, or correctional institution; 
and 

(5) the term "State" means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Is
lands of the United States, American Samoa, 
Guam, and the Commonwealth of the Northern 
Mariana Islands. · 
SEC. 1243. ALLOTMENT. 

From amounts appropriated pursuant to the 
authority of section 11, the Director shall allot-

(1) 80 percent of such funds to States on the 
basis of the number of law enforcement officers 
in each State compared to the number of law en
forcement officers in all States; and 

(2) 20 percent of such funds to States on the 
basis of the shortage of law enforcement person
nel and the need tor assistance under this sub
title in the State compared to the shortage of 
law enforcement personnel and the need tor as
sistance under this subtitle in all States. 
SEC. 1244. PROGRAM ESTABliSHED. 

(a) USE OF ALLOTMENT.-
(1) IN GENERAL.-Each State receiving an al

lotment pursuant to section 823 shall use such 
allotment to pay the Federal share of the costs 
0/-

( A) awarding scholarships to in-service law 
enforcement personnel to enable such personnel 
to seek further education; and 

(B) providing-
(i) full-time employment in summer; or 
(ii) part-time (not to exceed 20 hours per week) 

employment during a period not to exceed one 
year. 

(2) EMPLOYMENT.-The employment described 
in subparagraph (B) of paragraph (1) shall be 
provided by State and local law enforcement 
agencies tor students who are juniors or seniors 
in high school or are enrolled in an accredited 
institution of higher education and who dem
onstrate an interest in undertaking a career in 
law enforcement. Such employment shall not be 
in a law enforcement position. Such employment 
shall consist of performing meaningful tasks 
that inform such students of the nature of the 
tasks performed by law enforcement agencies. 

(b) PAYMENTS; FEDERAL SHARE; NON-FEDERAL 
SHARE.-

(1) PAYMENTS.-The Secretary shall pay to 
each State receiving an allotment under section 
823 the Federal share of the cost of the activities 
described in the application submitted pursuant 
to section 827. 

(2) FEDERAL SHARE.-The Federal share shall 
not exceed 60 percent. 

(3) NON-FEDERAL SHARE.-The non-Federal 
share of the cost of scholarships and student 
employment provided under this subtitle shall be 
supplied from sources other than the Federal 
Government. 

(c) LEAD AGENCY.-Each State receiving an 
allotment under section 823 shall designate an 
appropriate State agency to serve as the lead 
agency to conduct a scholarship program, a stu
dent employment program, or both in the State 
in accordance with this subtitle. 

(d) RESPONSIBILITIES OF DIRECTOR.-The Di
rector shall be responsible for the administration 
of the programs conducted pursuant to this sub
title and shall, in consultation with the Assist
ant Secretary tor Postsecondary Education, 
issue rules to implement this subtitle. 

(e) ADMINISTRATIVE EXPENSES.-Each State 
receiving an allotment under section 823 may re
serve not more than 8 percent of such allotment 
for administrative expenses. 

(f) SPECIAL RULE.-Each State receiving an 
allotment under section 823 shall ensure that 
each scholarship recipient under this subtitle be 
compensated at the same rate of pay and bene
fits and enjoy the same rights under applicable 
agreements with labor organizations and under 
State and local law as other law enforcement 
personnel of the same rank and tenure in the of
fice of which the scholarship recipient is a mem
ber. 

(g) SUPPLEMENTATION OF FUNDING.-Funds 
received under this subtitle shall only be used to 
supplement, and not to supplant, Federal, State, 
or local efforts for recruitment and education of 
law enforcement personnel. 
SEC. 1245. SCHOLARSHIPS. 

(a) PERIOD OF AWARD.-Scholarships awarded 
under this subtitle shall be tor a period of one 
academic year . 

(b) USE OF SCHOLARSHIPS.-Each individual 
awarded a scholarship under this subtitle may 
use such scholarship tor educational expenses at 
any accredited institution of higher education. 
SEC. 1246. EUGIBiliTY. 

(a) SCHOLARSHIPS.-An individual shall be eli
gible to receive a scholarship under this subtitle 
if such individual has been employed in law en
forcement tor the 2-year period immediately pre
ceding the date on which assistance is sought. 

(b) INELIGIBILITY FOR STUDENT EMPLOY
MENT.-An individual who has been employed 
as a law enforcement officer is ineligible to par
ticipate in a student employment program car
ried out under this subtitle. 
SEC. 1247. STATE APPliCATION. 

Each State desiring an allotment under sec
tion 823 shall submit an application to the Di
rector at such time, in such manner, and accom
panied by such information as the Director may 
reasonably require. Each such application 
shall-

(1) describe the scholarship program and the 
student employment program tor which assist
ance under this subtitle is sought; 

(2) contain assurances that the lead agency 
will work in cooperation with the local law en
forcement liaisons, representatives of police 
labor organizations and police management or
ganizations, and other appropriate State and 
local agencies to develop and implement inter
agency agreements designed to carry out this 
subtitle; 

(3) contain assurances that the State will ad
vertise the scholarship assistance and student 
employment it will provide under this subtitle 
and that the State will use such programs to en
hance recruitment efforts; 

(4) contain assurances that the State will 
screen and select law enforcement personnel tor 
participation in the scholarship program under 
this subtitle; 

(5) contain assurances that under such stu
dent employment program the State will screen 
and select, for participation in such program, 
students who have an interest in undertaking a 
career in law enforcement; 

(6) contain assurances that under such schol
arship program the State will make scholarship 
payments to institutions of higher education on 
behalf of individuals receiving scholarships 
under this subtitle; 

(7) with respect to such student employment 
program, identify-

( A) the employment tasks students will be as
signed to perform; 

(B) the compensation students will be paid to 
perform such tasks; and 

(C) the training students will receive as part 
of their participation in such program; 

(8) identify model curriculum and existing 
programs designed to meet the educational and 
professional needs of law enforcement person
nel; and 

(9) contain assurances that the State will pro
mote cooperative agreements with educational 
and law enforcement agencies to enhance law 
enforcement personnel recruitment efforts in in
stitutions of higher education. 
SEC. 1248. LOCAL APPLICATION. 

(a) IN GENERAL.- Each individual who desires 
a scholarship or employment under this subtitle 
shall submit an application to the State at such 
time, in such manner, and accompanied by such 



10440 CONGRESSIONAL RECORD-SENATE May 6, 1992 
information as the State may reasonably re
quire. Each such application shall describe the 
academic courses for which a scholarship is 
sought, or the location and duration of employ
ment sought, as appropriate. 

(b) PRIORITY.-ln awarding scholarships and 
providing student employment under this sub
title, each State shall give priority to applica
tions from individuals who are-

(1) members of racial, ethnic, or gender groups 
whose representation in the law enforcement 
agencies within the State is substantially less 
than in the population eligible tor employment 
in law enforcement in the State; 

(2) pursuing an undergraduate degree; and 
(3) not receiving financial assistance under 

the Higher Education Act of 1965. 
SEC. 1J49. SCHOLARSHIP AGREEMENT. 

(a) IN GENERAL.-Each individual who re
ceives a scholarship under this subtitle shall 
enter into an agreement with the Director. 

(b) CONTENTS.-Each agreement described in 
subsection (a) shall-

(1) provide assurances that the individual will 
work in a law enforcement position in the State 
which awarded such individual the scholarship 
in accordance with the service obligation de
scribed in subsection (c) after completion of such 
individual's academic courses leading to an as
sociate, bachelor, or graduate degree; 

(2) provide assurances that the individual will 
repay the entire scholarship awarded under this 
subtitle in accordance with such terms and con
ditions as the Director shall prescribe, in the 
event that the requirements of such agreement 
are not complied with unless the individual-

( A) dies; 
(B) becomes physically or emotionally dis

abled, as established by the sworn affidavit of a 
qualified physician; or 

(C) has been discharged in bankruptcy; and 
(3) set forth the terms and conditions under 

which an individual receiving a scholarship 
under this subtitle may seek employment in the 
field of law enforcement in a State other than 
the State which awarded such individual the 
scholarship under this subtitle. 

(C) SERVICE OBLIGATJON.-
(1) IN GENERAL.-Except as provided in para

graph (2), each individual awarded a scholar
ship under this subtitle shall work in a law en
forcement position in the State which awarded 
such individual the scholarship for a period of 
one month for each credit hour tor which funds 
are received under such scholarship. 

(2) SPECIAL RULE.-For purposes of satisfying 
the requirement specified in paragraph (1), each 
individual awarded a scholarship under this 
subtitle shall work in a law enforcement posi
tion in the State which awarded such individual 
the scholarship tor not less than 6 months nor 
more than 2 years. 
SEC. 1250. AUTHORIZATION OF APPROPRIATIONS. 

(a) GENERAL AUTHORIZATION OF APPROPRIA
TJONS.-There are authorized to be appropriated 
$30,000,000 tor each of the fiscal years 1992, 1993, 
1994, 1995, and 1996 to carry out this subtitle. 

(b) USES OF FUNDS.-0/ the funds appro
priated under subsection (a) tor any fiscal 
year-

(1) 75 percent shall be available to provide 
scholarships described in section 824(a)(1)( A); 
and 

(2) 25 percent shall be available to provide em
ployment described in sections 1244(a)(l)(B) and 
1244(a)(2). 

CHAPTER 3--REPORTS 
SEC. 1261. REPORTS TO CONGRESS. 

(a) ANNUAL REPORTS.-No later than April 1 
of each fiscal year, the Director shall submit a 
report to the Attorney General, the President , 
the Speaker of the House of Representatives, 
and the President of the Senate. Such report 
shall-

(1) state the number of current and past par
ticipants in the Police Corps program authorized 
by subtitle A, broken down according to the lev
els of educational study in which they are en
gaged and years of service they have served on 
police forces (including service following com
pletion of the 4-year service obligation); 

(2) describe the geographic, racial, and gender 
dispersion of participants in the Police Corps 
program; 

(3) state the number of present and past schol
arship recipients under subtitle B, categorized 
according to the levels of educational study in 
which such recipients are engaged and the years 
of service such recipients have served in law en
forcement; 

(4) describe the geographic, racial, and gender 
dispersion of scholarship recipients under sub
title B; and 

(5) describe the progress of the programs au
thorized by this title and make recommendations 
tor changes in the programs. 

(b) SPECIAL REPORT.-Not later than 6 months 
after the date of enactment of this Act, the At
torney General shall submit a report to Congress 
containing a plan to expand the assistance pro
vided under subtitle B to Federal law enforce
ment officers. Such plan shall contain informa
tion of the number and type of Federal law en
forcement officers eligible for such assistance. 

Subtitk D-Study Rights of Police Officen 
SEC. 1271. STUDY ON OFFICERS' RIGHTS. 

The Attorney General, through the National 
Institute of Justice, shall conduct a study of the 
procedures followed in internal, noncriminal in
vestigations of State and local law enforcement 
officers to determine if such investigations are 
conducted fairly and effectively. The study 
shall examine the adequacy of the rights avail
able to law enforcement officers and members of 
the public in cases involving the performance of 
a law enforcement officer, including-

(1) notice; 
(2) conduct of questioning; 
(3) counsel; 
(4) hearings; 
(5) appeal; and 
(6) sanctions. 

Not later than one year after the date of enact
ment of this Act, the Attorney General shall 
submit to the Congress a report on the results of 
the study, along with findings and recommenda
tions on strategies to guarantee fair and effec
tive internal affairs investigations. 
TITLE Xlll-FEDERAL LAW ENFORCEMENT 

AGENCIES 
SEC. 1301. SHORT TITLE. 

This title may be cited as the "Federal Law 
Enforcement Act of 1991". 
SEC. 1302. AUTHORIZATION FOR FEDERAL LAW 

ENFORCEMENT AGENCIES. • 

There is authorized to be appropriated for fis
cal year 1992, $345,500,000 (which shall be in ad
dition to any other appropriations) to be allo
cated as follows: 

(1) For the Drug Enforcement Administration, 
$100,500,000, which shall include: 

(A) not to exceed $45,000,000 to hire, equip and 
train not less than 350 agents and necessary 
support personnel to expand DEA investigations 
and operations against drug trafficking organi
zations in rural areas; 

(B) not to exceed $25,000,000 to expand DEA 
State and Local Task Forces, including payment 
of state and local overtime, equipment and per
sonnel costs; and 

(C) not to exceed $5,000,000 to hire, equip and 
train not less than 50 special agents and nec
essary support personnel to investigate viola
tions of the Controlled Substances Act relating 
to anabolic steroids. 

(2) For the Federal Bureau of Investigation, 
$98,000,000, tor the hiring of additional agents 

and support personnel to be dedicated to the in
vestigation of drug trafficking organizations; 

(3) For the Immigration and Naturalization 
Service, $45,000,000, to be further allocated as 
follows: 

(A) $25,000,000 to hire, train and equip no 
fewer than 500 full-time equivalent Border Pa
trol officer positions; 

(B) $20,000,000 to hire, train and equip no 
[ewer than 400 full-time equivalent INS criminal 
investigators dedicated to drug trafficking by il
legal aliens and to deportations of criminal 
aliens. 

(4) For the United States attorneys, 
$45,000,000 to hire and train not less than 350 
additional prosecutors and support personnel 
dedicated to the prosecution of drug trafficking 
and related offenses; 

(5) For the United States Marshals Service, 
$10,000,000; 

(6) 'For the Bureau of Alcohol, Tobacco, and 
Firearms, $15,000,000 to hire, equip and train 
not less than 100 special agents and support per
sonnel to investigate firearms violations commit
ted by drug trafficking organizations, particu
larly violent gangs; 

(7) For the United States courts, $20,000,000 
for additional magistrates, probation officers, 
other personnel and equipment to address the 
case-load generated by the additional investiga
tive and prosecutorial resources provided in this 
title; and 

(8) For Federal defender services, $12,000,000 
tor the defense of persons prosecuted tor drug 
trafficking and related crimes. 
SEC. 1303. AUTHORIZATION OF FUNDS FOR CON

STRUCTION OF A UNITED STATES 
A7TORNEYS' OFFICE IN PHILADEL
PHIA, PENNSYLVANIA. 

There is hereby authorized to be appropriated 
$35,000,000 to remain available until expended, 
to plan, acquire a site, design, construct, 
buildout, equip, and prepare tor use an office 
building to house the United States Attorneys 
Office in Philadelphia, Pennsylvania, notwith
standing any other provision of law: Provided, 
That the site is at or in close physical proximity 
to the site selected for the construction ·at the 
Philadelphia Metropolitan Detention Center: 
Provided further, That the site selected tor the 
Philadelphia United States Attorneys Office 
shall be approved by the Attorney General and 
notification submitted to the Congress as re
quired by law. 

TITLE XIV-PRISONS 
Subtitk A-Federal Prisons 

SEC. 1401. PRISONER'S PLACE OF IMPRISON
MENT. 

Paragraph (b) of section 3621 of title 18, Unit
ed States Code, is amended by inserting after 
subsection (5) the following: "However, the bu
reau may not consider the social or economic 
status of the prisoner in designating the place of 
the prisoner's imprisonment.". 
SEC. 1402. PRISON IMPACT ASSESSMENTS. 

(a) IN GENERAL.-Chapter 303 of title 18, 
United States Code, is amended by adding at the 
end the following new section: 
"§4047. Prison impact assessments 

"(a) Any submission of legislation by the Ju
dicial or Executive branch which could increase 
or decrease the number of persons incarcerated 
or in Federal penal institutions shall be accom
panied by a prison impact statement, as defined 
in subsection (b) of this section. 

"(b) The Attorney General shall, in consulta
tion with the Sentencing Commission and the 
Administrative Office of the United States 
Courts, prepare and furnish prison impact as
sessments under subsection (c) of this section, 
and in response to requests from Congress tor 
information relating to a pending measure or 
matter that might affect the number of defend-
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ants processed through the Federal criminal jus
tice sYStem. A prison impact assessment on 
pending legislation must be supplied within 7 
days of any request. A prison impact assessment 
shall include-

"(1) projections of the impact on prison, pro
bation, and post prison supervision populations; 

"(2) an estimate of the fiscal impact of such 
population changes on Federal expenditures, in
cluding those [or construction and operation of 
correctional facilities [or the current fiscal year 
and 5 succeeding fiscal years; 

"(3) an analysis of any other significant fac
tor affecting the cost of the measure and its im
pact on the operations of components of the 
criminal justice system; and 

"(4) a statement of the methodologies and as
sumptions utilized in preparing the assessment. 

"(c) The Attorney General shall prepare and 
transmit to the Congress, by March 1 of each 
year, a prison impact assessment reflecting the 
cumulative effect of all relevant changes in the 
law taking effect during the preceding calendar 
year.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 303 is amended 
by adding at the end the following new item: 

"4047. Prison impact assessments.". 
SEC. 1403. FEDERAL PRISONER DRUG TESTING. 

ant is subject to possible imprisonment [or such 
failure, and either the defendant denies the ac
curacy of such test or there is some other reason 
to question the results of the test. A defendant 
who tests positive may be detained pending ver
ification of a positive drug test result. A drug 
test confirmation shall be a urine drug test con
firmed using gas chromatography/mass spec
trometry techniques or such test as the Director 
of the Administrative Office of the United States 
Courts after consultation with the Secretary of 
Health and Human Services may determine to be 
of equivalent accuracy. The court shall consider 
the availability of appropriate substance abuse 
treatment programs when considering any ac
tion against a defendant who [ails a drug test 
administered in accordance with paragraph (4). 

(d) CONDITIONS ON SUPERVISED RELEASE.
Section 3583(d) of title 18, United States Code, is 
amended by inserting after the first sentence the 
following: "The court shall also order, as an ex
plicit condition of supervised release, that the 
defendant refrain from any unlawful use of a 
controlled substance and submit to a drug test 
within 15 days of release on supervised release 
and at least 2 periodic drug tests thereafter (as 
determined by the court) for use of a controlled 
substance. The condition stated in the preceding 
sentence may be ameliorated or suspended by 

(a) SHORT TITLE.-This title may be cited as the court as provided in section 3563(a)(4). The 
the "Federal Prisoner Drug Testing Act of 
1991

... results of a drug test administered in accordance 
(b) DRUG TESTING PROGRAM.-(1) Chapter 229 with the preceding subsection shall be subject to 

of title 18, United States Code, is amended by confirmation only if the results are positive, the 
adding at the end the following new section: defendant is subject to possible imprisonment [or 

such failure, and either the defendant denies 
"§8608. Drug teating of Federal offen.dertJ on the accuracy of such test or there is some other 

poat-convktion rekaae reason to question the results of the test. A drug 
"The Director of the Administrative Office of test confirmation shall be a urine drug test con

the United States Courts, in consultation with firmed using gas chromatography/mass spec
the Attorney General and the Secretary of trometry techniques or such test as the Director 
Health and Human Services, shall establish a of the Administrative Office of the United States 
program of drug testing of Federal offenders on Courts after consultation with the Secretary of 
post-conviction release. The program shall in- • Health and Human Services may determine to be 
elude such standards and guidelines as the Di- of equivalent accti.racy. The court shall consider 
rector may determine necessary to ensure the re- the availability of appropriate substance abuse 
liability and accuracy of the drug testing pro- treatment programs when considering any ac
grams. In each judicial district the chief proba- tion against a defendant who [ails a drug test.". 
tion officer shall arrange for the drug testing of (e) CONDITIONS OF PAROLE.-Section 4209(a) 
defendants on post-conviction release pursuant of title 18, United States Code, is amended by in
to a· conviction for a felony or other offense de- serting after the first sentence the following: 
scribed in section 3563(a)(4) of this title.". "In every case, the Commission shall also im-

(2) The table of sections at the beginning of pose as a condition of parole that the parolee 
chapter 229 of title 18, United States Code, is pass a drug test prior to release and refrain [rom 
amended by adding at the end the following: any unlawful use of a controlled substance and 

"3608. Drug testing of Federal offenders on post
conviction release.". 

(c) CONDITIONS OF PROBATION.-Section 
3563(a) of title 18, United States Code, is amend
ed-

(1) in paragraph (2) by striking "and" after 
the semicolon; 

(2) in paragraph (3) by striking the period and 
inserting "; and"; 

(3) by adding at the end the following new 
paragraph: 

"(4) [or a felony, a misdemeanor, or an infrac
tion, that the defendant refrain [rom any un
lawful use of a controlled substance and submit 
to one drug test within 15 days of release on 
probation and at least 2 periodic drug tests 
thereafter (as determined by the court) [or use 
of a controlled substance, but the condition stat
ed in this paragraph may be ameliorated or sus
pended by the court [or any individual defend
ant if the defendant'~ presentence report or 
other reliable sentencing information indicates a 
low risk of future substance abuse by the de
fendant."; and 

(4) by adding at the end the following: "The 
results of a drug test administered in accordance 
with paragraph (4) shall be subject to confirma
tion only if the results are positive, the defend-

submit to at least 2 periodic drug tests (as deter
mined by the Commission) [or use of a controlled 
substance. The condition stated in the preceding 
sentence may be ameliorated or suspended by 
the Commission for any individual parolee if it 
determines that there is good cause [or doing so. 
The results of a drug test administered in ac
cordance with the provisions of the preceding 
sentence shall be subject to confirmation only if 
the results are positive, the defendant is subject 
to possible imprisonment [or such failure, and 
either the defendant denies the accuracy of such 
test or there is some other reason to question the 
results of the test. A drug test confirmation shall 
be a urine drug test confirmed using gas chro
matography/mass spectrometry techniques or 
such test as the Director of the Administrative 
Office of the United States Courts after con
sultation with the Secretary of Health and 
Human Services may determine to be of equiva
lent accuracy. The Commission shall consider 
the availability of appropriate substance abuse 
treatment programs when considering any ac
tion against a defendant who [ails a drug test.". 
SEC. 1404. DRUG TREATMENI' IN FEDERAL PRIS

ONS. 
(a) SHORT TITLE.-This section may be cited 

as the "Drug Treatment in Federal Prisons Act 
of 1991". 

(b) DEFINIT/ONS.-
As used in this section-
(1) the term "residential substance abuse 

treatment " means a course of individual and 
group activities, lasting between 9 and 12 
months, in residential treatment facilities set 
apart [rom the general prison population-

( A) directed at the substance abuse problems 
of the prisoner; and 

(B) intended to develop the prisoner's cog
nitive, behavioral, social, vocational, and other 
skills so as to solve the prisoner's substance 
abuse and related problems; and 

(2) the term "eligible prisoner" means a pris
oner who is-

( A) determined by the Bureau of Prisons to 
have a substance abuse problem; and 

(B) willing to participate in a residential sub
stance abuse treatment program. 

(C) IMPLEMENTATION OF SUBSTANCE ABUSE 
TREATMENT REQUIREMENT.-

(1) In order to carry out the requirement of 
the last sentence of section 3621(b) of title 18, 
United States Code, that every prisoner with a 
substance abuse problem have the opportunity 
to participate in appropriate substance abuse 
treatment, the Bureau of Prisons shall provide 
residential substance abuse treatment-

( A) [or not less than 50 percent of eligible pris
oners by the end of fiscal year 1993; 

(B) [or not less than 75 percent of eligible pris
oners by the end of fiscal year 1994; and 

(C) [or all eligible prisoners by the end of fis
cal year 1995 and thereafter. 

(2) Section 3621 of title 18, United States Code, 
is amended by adding at the end the following: 

"(d) INCENTIVE FOR PRISONERS' SUCCESSFUL 
COMPLETION OF TREATMENT PROGRAM.-

"(1) GENERALLY.-Any prisoner who, in the 
judgment of the Director of the Bureau of Pris
ons, has successfully completed a program of 
residential substance abuse treatment provided 
under subsection (b) of this section, shall remain 
in the custody of the Bureau [or such time (as 
limited by paragraph (2) of this subsection) and 
under such conditions, as the Bureau deems ap
propriate. If the conditions of confinement are 
different from those the prisoner would have ex
perienced absent the successful completion of 
the treatment, the Bureau shall periodically test 
the prisoner [or drug abuse and discontinue 
such conditions on determining that drug abuse 
has recurred. 

"(2) PERIOD OF CUSTODY.-The period the 
prisoner remains in custody after successfully 
completin_q a .treatment program shall not exceed 
the prison term the law would otherwise require 
such prisoner to serve, but may not be less than 
such term minus one year.". 

(d) REPORT.-The Bureau of Prisons shall 
transmit to the Congress on January 1, 1993, 
and on January I of each year thereafter, a re
port. Such report shall contain-

(1) a detailed quantitative and qualitative de
scription of each substance abuse treatment pro
gram, residential or not, operated by the Bu
reau; 

(2) a full explanation of how eligibility [or 
such programs is determined, with complete in
formation on what proportion of prisoners with 
substance abuse problems are eligible; and 

(3) a complete statement of to what extent the 
Bureau has achieved compliance with the re
quirements of this title. 

(e) AUTHORIZATION OF APPROPRlATIONS.
There are authorized to be appropriated [or [is
cal year 1991 and each fiscal year thereafter 
such sums as may be necessary to carry out this 
title. 
SEC. 1405. PRISON FOR VIOLENT DRUG OFFEND· 

ERS. 
(a) FINDINGS.-The Congress makes the fol

lowing findings: 
(1) The total population of Federal, State, and 

local prisons and jails increased by 84 percent 
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between 1980 and 1988 and currently numbers 
more than 900,000 people. 

(2) More than 60 percent of all prisoners have 
a history of drug abuse or are regularly using 
drugs while in prison, but only 11 percent of 
State prison inmates and 7 percent of Federal 
prisoners are enrolled in drug treatment pro
grams. Hundreds of thousands of prisoners are 
not receiving needed drug treatment while in
carcerated, and the number of such persons is 
increasing rapidly. 

(3) Drug-abusing prisoners are highly likely to 
return to crime upon release, but the recidivism 
rate is much lower for those who successfully 
complete treatment programs. Providing drug 
treatment to prisoners during incarceration 
therefore provides an opportunity to break the 
cycle of recidivism, reducing the crime rate and 
future prison overcrowding. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated tor the 
fiscal year ending September 30, 1992, the fol
lowing amounts: 

(1) $600,000 ,000 for the construction of 10 re
gional prisons; and 

(2) $100,000,000 tor the operation ot such re
gional prisons tor one year. 
Such amounts shall be in addition to any other 
amounts authorized to be appropriated to the 
Bureau of Prisons. 

(c) LOCATION AND POPULATION.-The regional 
prisons authorized by this section shall be lo
cated in places chosen by the Director of the 
Bureau of Prisons, after consulting with the Di
rector of National Drug Control Policy, not less 
than 6 months after the effective date of this 
section. Each such facili.ty shall be used to ac
commodate a population consisting of State and 
Federal prisoners in proportions of 20 percent 
Federal and 80 percent State. 

(d) ELIGIBILITY OF PRISONERS.-The regional 
prisons authorized by this section shall be used 
to incarcerate State and Federal prisoners who 
have release dates of not more than 2 years from 
the date of assignment to the prison and who 
have been found to have substance abuse prob
lems requiring long-term treatment. 

(e) STATE RESPONSIBILITIES.-(]) The States 
shall select prisoners for assignment to the re
gional prisons who, in addition to satisfying eli
gibility criteria otherwise specified in this sec
tion, have long-term drug abuse problems and 
serious criminal histories. Selection of such per
sons is necessary tor the regional prison pro
gram to have the maximum impact on the crime 
rate and future prison overcrowding , since such 
persons are the ones most likely to commit new 
crimes following release. Prisoners selected tor 
assignment to a regional prison must agree to 
the assignment. 

(2) Any State seeking to refer a State prisoner 
to a regional prison shall submit to the Director 
of the Bureau of Prisons (referred to as the "Di
rector") an aftercare plan setting forth the pro
visions that the State will make tor the contin
ued treatment of the prisoner in a therapeutic 
community following release. The aftercare plan 
shall also contain provisions for vocational job 
training where appropriate. 

(3) The State referring the prisoner to the re
gional prison (referred to as the " sending 
State") shall reimburse the Bureau of Prisons 
tor the full cost of the incarceration and treat
ment of the prisoner, except that if the prisoner 
successfully completes the treatment program, 
the Director shall return to the sending State 25 
percent of the amount paid tor that prisoner. 
The total amount returned to each State under 
this paragraph in each fiscal year shall be used 
by that State to provide the aftercare treatment 
required by paragraph (2) . 

(f) POWERS OF THE DIRECTOR.-(1) The Direc
tor shall have the exclusive right to determine 
whether or not a State or Federal prisoner satis-

fies the eligibility requirements of this section, son who has been convicted of a criminal of
and whether the prisoner is to be accepted into tense in that State, or who anticipates entering 
the regional prison program. The Director shall a plea of guilty of such offense, but who has not 
have the right to make this determination after yet been sentenced. Such application shall be 
the staff of the regional prison has had an op- made to the Bureau of Prisons and shall be in 
portunity to interview the prisoner in person. the form designated by the Director of the Bu-

(2) The Director shall have the exclusive right reau of Prisons and shall contain a statement 
to determine if a prisoner in the regional treat- certified by the head of the State corrections de
ment program is complying with all of the con- partment or the head's designee that at the time 
ditions and requirements of the program. The of sentencing the applicant is likely to be eligi
Director shall have the authority to return any ble for assignment to a boot camp pursuant to 
prisoner not complying with the conditions and paragraph (2). The Bureau of Prisons shall re
requirements ot the program to the sending spond to such applications within 30 days so 
State at any time. The Director shall notify the that the sentencing court is aware of the result 
sending State whenever such prisoner is re- of the application at the time of sentencing. In 
turned that the prisoner has not successfully responding to such applications, the Bureau of 
completed the treatment program. Prisons shall determine, on the basis of the 
SEC. 1406. BOOT CAMPS. availability of space, whether a defendant who 

(a) IN GENERAL.-Not later than 1 year after becomes eligible tor assignment to a boot camp 
the date of the enactment of this Act, the Attar- prison at the time of sentencing will be so as
ney General shall establish within the Bureau signed. 
of Prisons 10 military-style boot camp prisons (2) A person convicted of a State criminal ot
(reterred to in this section as "boot camps"). tense shall be eligible tor assignment to a boot 
The boot camps will be located on closed mili- camp if he or she-
tary installations on sites to be chosen by the (A) is under 25 years of age; 
Director of the Bureau of Prisons, after con- (B) has no prior conviction tor which he or 
sultation with the Director of National Drug she has served more than 10 days incarceration; 
Control Policy , and will provide a highly (C) has been sentenced to a term of imprison
regimented schedule of strict discipline, physical ment that will be satisfied under the law of the 
training , work, drill, and ceremony characteris- sentencing State if the defendant successfully 
tic of military basic training as well as remedial completes a term of not less than 90 days nor 
education and treatment tor substance abuse. more than 120 days in a boot camp; 

(b) CAPACITY.-Each boot camp shall be de- (D) has been designated by the sentencing 
signed to accommodate between 200 and 300 in- court as eligible tor assignment to a boot camp; 
mates tor periods of not less than 90 days and and 
not greater than 120 days. Not more than 20 per- (E) has been convicted of an offense involving 
cent of the inmates shall be Federal prisoners. a controlled substance (as defined in section 102 
The remaining inmates shall be State prisoners of the Controlled Substances Act (21 U.S.C. 
who are accepted tor participation in the boot 802)), or any other offense if the defendant is el
camp program pursuant to subsection (d). igible tor assignment to a boot camp under State 

(c) FEDERAL PRISONERS.-Section 3582 of title law. 
18, United States Code, is amended by adding at . (3) If the Director of the Bureau of Prisons 
the end the following new subsection: finds that an inmate placed in a boot camp pris-

"(e) BOOT CAMP PRISON AS A SENTENCING AL- • on pursuant to this subsection has willfully re
TERNATIVE.-(1) The court, in imposing sentence fused to comply with the conditions of confine
in the circumstances described in paragraph (2) , ment in the boot camp, the Director may trans
may designate the defendant as eligible tor fer the inmate back to the jurisdiction of the 
placement in a boot camp prison. The Bureau of State sentencing court. 
Prisons shall determine whether a defendant so (4) Any State referring a prisoner to a boot 
designated will be assigned to a boot camp pris- camp shall reimburse the Bureau of Prisons tor 
on. the full cost of th~ incarceration of the prisoner, 

''(2) A defendant may be designated as eligible except that if the prisoner successfully completes 
for placement in boot camp prison if- the boot camp program, the Bureau of Prisons 

"(A) the defendant- shall return to the State 20 percent of the 
"(i) is under 25 years of age; amount paid for that prisoner. The total amount 
''(ii) has no prior conviction for which he or returned to each State under this paragraph in 

she has served more than 10 days incarceration; each fiscal year shall be used by that State to 
and provide the aftercare supervision and services 

"(iii) has been convicted of an offense involv- required by paragraph (e). 
ing a controlled substance punishable under the (e) POST-RELEASE SUPERVISION.-(]) Any 
Controlled Substances Act or the Controlled State seeking to refer a State prisoner to a boot 
Substances Export and Import Act, or any other camp prison shall submit to the Director of the 
offense if the defendant, at the time of arrest or Bureau of Prisons an aftercare plan setting 
at any time thereafter, tested positive tor the forth the provisions that the State will make tor 
presence of a controlled substance in his or her the continued supervision of the prisoner follow
blood or urine; and ing release . The aftercare plan shall also con-

"( B) the sentencing court finds that the de- tain provisions tor educational and vocational 
fendant's total offense level under the Federal training and drug or other counseling and treat-
sentencing guidelines is level15 or less. ment where appropriate. 

''(3) If the Director of the Bureau of Prisons (2) The Bureau of Prisons shall develop an 
finds that an inmate placed in a boot camp pris- aftercare plan setting forth the provisions that 
on pursuant to this subsection has willfully re- will be made for the continued supervision of 
fused to comply with the conditions of confine- Federal prisoners following release. The 
ment in the boot camp, the Director may trans- aftercare plan shall also contain provisions for 
fer the inmate to any other correctional facility educational and vocational training and drug 
in the Federal prison system. or other counseling and treatment where appro-

"(4) Successful completion of assignment to a priate. 
boot camp shall constitute satisfaction of any (f) AUTHORIZATION OF APPROPRIATIONS.
period of active incarceration, but shall not at- There are authorized to be appropriated 
teet any aspect of a sentence relating to a fine , $150,000 ,000 tor fiscal year 1992, available until 
restitution , or supervised release." . expended, of which not more than $12,500,000 

(d) STATE PRISONERS.-(]) The head of a State shall be used to convert each closed military 
corrections department or the head 's designee base to a boot camp prison and not more than 
may apply tor boot camp placement for any per- $2,500,000 shall be used to operate each boot 
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camp for one fiscal year. Such amounts shall be 
in addition to any other amounts authorized to 
be appropriated to the Bureau of Prisons. 

Subtitle B-State Prison• 
SEC. 1421. RESIDENTIAL SUBSTANCE ABUSE 

TREATMENT FOR PRISONERS. 
This section may be cited as the "Substance 

Abuse Treatment in State Prisons Act of 1991 ". 
(a) RESIDENTIAL SUBSTANCE ABUSE TREAT

MENT FOR PRISONERS.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.), as amended by section 1201 
of this Act, is amended-

(]) by redesignating part T as part U; 
(2) by redesignating section 2001 as section 

2101; and 
(3) by inserting after partS the following: 

"PART U~SIDENTIAL SUBSTANCE 
ABUSE TREATMENT FOR PRISONERS 

"SEC. 2001. GRANT AUTHORIZATION. 
"The Director of the Bureau of Justice Assist

ance (referred to in this part as the 'Director') 
may make grants under this part to States, for 
the use by States for the purpose of developing 
and implementing residential substance abuse 
treatment programs within State correctional fa
cilities. 
"SEC. 2002. STATE APPUCATIONS. 

"(a) IN GENERAL.-(]) To request a grant 
under this part the chief executive of a State 
shall submit an application to the Director in 
such form and containing such information as 
the Director may reasonably require. 

"(2) Such application shall include assurances 
that Federal funds received under this part 
shall be used to supplement, not supplant, non
Federal funds that would otherwise be available 
for activities funded under this part. 

"(3) Such application shall coordinate the de
sign and implementation of treatment programs 
between State correctional representatives and 
the State alcohol and drug abuse agency. 

"(b) DRUG TESTING REQUIREMENT.-To be eli
gible to receive funds under this part, a State 
must agree to implement or continue to require 
urinalysis or similar testing of individuals in 
correctional residential substance abuse treat
ment programs. Such testing shall include indi
viduals released from residential substance 
abuse treatment programs who remain in the 
custody of the State. 

"(c) ELIGIBILITY FOR PREFERENCE WITH 
AFTER CARE COMPONENT.-

"(]) To be eligible tor a preference under this 
part, a State must ensure that individuals who 
participate in the drug treatment program estab
lished or implemented with assistance provided 
under this part will be provided with aftercare 
services. 

"(2) State aftercare services must involve the 
coordination of the prison treatment program 
with other human service and rehabilitation 
programs, such as educational and job training 
programs, parole supervision programs, half
way house programs, and participation in self
help and peer group programs, that may aid in 
the rehabilitation of individuals in the drug 
treatment program. 

''(3) To qualify as an aftercare program, the 
head of the drug treatment program, in conjunc
tion with State and local authorities and orga
nizations involved in drug treatment, shall as
sist in placement of drug treatment program 
participants with appropriate community drug 
treatment facilities when such individuals leave 
prison at the end of a sentence or on parole. 

"(d) STATE OFFICE.-The office designated 
under section 507 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3757)-

"(1) shall prepare the application as required 
under section 1902; and 

''(2) shall administer grant funds received 
under this part, including, review of spending, 

processing, progress, financial reporting, tech
nical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 
"SEC. 2003. REVIEW OF STATE APPUCATIONS. 

"(a) IN GENERAL.-The Bureau shall make a 
grant under section 1901 to carry out the 
projects described in the application submitted 
under section 1902 upon determining that-

"(1) the application is consistent with the re
quirements of this part; and 

''(2) before the approval of the application the 
Bureau has made an affirmative finding in writ
ing that the proposed project has been reviewed 
in accordance with this part. 

"(b) APPROVAL.-Each application submitted 
under section 1902 shall be considered approved, 
in whole or in part, by the Bureau not later 
than 45 days after first received unless the Bu
reau informs the applicant of specific reasons 
for disapproval. 

"(c) RESTRICTION.-Grant funds received 
under this part shall not be used for land acqui
sition or construction projects. 

"(d) DISAPPROVAL NOTICE AND RECONSJDER
ATION.-The Bureau shall not disapprove any 
application without first affording the applicant 
reasonable notice and an opportunity for recon
sideration. 
"SEC. 2004. ALLOCATION AND DISTRIBUTION OF 

FUNDS. 
"(a) ALLOCATJON.-Of the total amount ap

propriated under this part in any fiscal year
"(1) 0.4 percent shall be allocated to each of 

the participating States; and 
''(2) of the total funds remaining after the al

location under paragraph (1), there shall be al
located to each ot the participating States an 
amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the State prison population of 
such State bears to the total prison population 
of all the participating States. 

"(b) FEDERAL SHARE.-The Federal share of a 
grant made under this part may not exceed 75 
percent of the total costs of the projects de
scribed in the application submitted under sec
tion 1902 for the fiscal year tor which the 
projects receive assistance under this part. 
"SEC. 2005. EVALUATION. 

"Each State that receives a grant under this 
part shall submit to the Director an evaluation 
not later than March 1 of each year in such 
form and containing such information as the 
Director may reasonably require.". 

(b) CONFORMING AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Sate Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1201 of this Act, is 
amended by striking the matter relating to part 
T and inserting the following: 

"PART T-RESIDENTIAL SUBSTANCE ABUSE 
TREATMENT FOR PRISONERS 

"Sec. 2001. Grant authorization. 
"Sec. 2002. State applications. 

"(B) intended to develop the prisoner's cog
nitive, behavioral, social, vocational, and other 
skills so as to solve the prisoner's substance 
abuse and related problems.". 

(d) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 1001(a) of title I of the Omnibus Crime Con
trol and Sate Streets Act of 1968 (42 U.S.C. 3793), 
as amended by section 1202 of this Act, is 
amended by adding after paragraph (10) the fol
lowing: 

"(14) There are authorized to be appropriated 
$100,000,000 tor each of the fiscal years 1992, 
1993, and 1994 to carry out the projects under 
part T.". 
SEC. 1422. MANDATORY UTERACY PROGRAM. 

(a) ESTABLISHMENT.-The chief correctional 
officer of each State correctional system may es
tablish a demonstration, or statewide functional 
literacy program. 

(b) PROGRAM REQUIREMENTS.-(]) To qualify 
for funding under subsection (d), each func
tional literacy program shall-

( A) to the extent possible, make use of ad
vanced technologies; and 

(B) include-
(i) a requirement that each person incarcer

ated in the system, jail, or detention center who 
is not functionally literate, except a person de
scribed in paragraph (2), shall participate in the 
program until the person-

( I) achieves functional literacy or in the case 
of an individual with a disability, achieves 
functional literacy commensurate with his or 
her ability; 

(II) is granted parole; 
(Ill) completes his or her sentence; or 
(IV) is released pursuant to court order; 
(ii) a prohibition on granting parole to any 

person described in clause (i) who refuses to 
participate in the program, unless the State pa
role board determines that the prohibition 
should be waived in a particular case; and 

(iii) adequate opportunities tor appropriate 
education services and the screening and testing 
of all inmates for functional literacy and dis
abilities affecting functional literacy, including 
learning disabilities, upon arrival in the system 
or at the jail or detention center. 

(2) The requirement of paragraph (l)(B) shall 
not apply to a person who-

( A) is serving a life sentence without possibil- . 
ity of parole; 

(B) is terminally ill; or 
(C) is under a sentence of death. 
(c) ANNUAL REPORT.-(]) Within 90 days after 

the close of the first calendar year in which a 
literacy program authorized by subsection (a) is 
placed in operation, and annually for each of 
the 4 years thereafter, the chief correction offi
cer of each State correctional system shall sub-
mit a report to the Attorney General with re
spect to its literacy program. 

(2) A report under paragraph (1) shall dis
close-

( A) the number of persons who were tested for 
eligibility during the preceding year; "Sec. 2003. Review of State applications. 

"Sec. 2004. Allocation and distribution 
funds. 

"Sec. 2005. Evaluation. 

(B) the number of persons who were eligible 
of tor the literacy program during the preceding 

year; 

"PART U-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 2101. Continuation of rules, authorities, 
and proceedings.". 

(C) DEFINITIONS.-Section 901(a) of the Omni
bus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3791(a)) is amended by adding after 
paragraph (25) the following: 

"(26) The term 'residential substance abuse 
treatment program' means a course of individual 
and group activities, lasting between 9 and 12 
months, in residential treatment facilities set 
apart from the general prison population-

"( A) directed at the substance abuse problems 
of the prisoner; and 

(C) the number of persons who participated in 
the literacy program during the preceding year; 

(D) the names and types of tests that were 
used to determine functional literacy and the 
names and types of tests that were used to de
termine disabilities affecting functional literacy; 

(E) the average number of hours of instruction 
that were provided per week and the average 
number per student during the preceding year; 

(F) sample data on achievement of partici
pants in the program, including the number of 
participants who achieved functional literacy; 

(G) data on all direct and indirect costs of the 
program; and 

(H) a plan tor implementing a systemwide 
mandatory functional literacy program, as re-
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quired by subsection (b), and if appropriate, in
formation on progress toward such a program. 

(d) COMPLIANCE GRANTS.-(1) The Attorney 
General shall make grants to State correctional 
agencies who elect to establish a program de
scribed in subsection (a) for the purpose of as
sisting in carrying out the programs, developing 
the plans, and submitting the reports required 
by this section. 

(2) A State corrections agency is eligible to re
ceive a grant under this subsection if the agency 
agrees to provide to the Attorney General-

( A) such data as the Attorney General may re
quest concerning the cost and feasibility of oper
ating the mandatory functional literacy pro
grams required by subsections (a) and (b); and 

(B) a detailed plan outlining the methods by 
which the requirements of subsections (a) and 
(b) will be met, including specific goals and 
timetables. 

(3) There are authorized to be appropriated 
for purposes of carrying out this section 
$10,000,000 for fiscal year 1992, $15,000,000 for 
fiscal year 1993, $20,000,000 for fiscal year 1994, 
and $25,000,000 for fiscal year 1995. 

(e) DEFINITION.-For the purposes of this sec
tion, the term "functional literacy" means at 
least an eighth grade equivalence in reading on 
a nationally recognized standardized test. 

(f) LIFE SKILLS TRAINING GRANTS.-(1) The 
Attorney General is authorized to make grants 
to State and local correctional agencies to assist 
them in establishing and operating programs de
signed to reduce recidivism through the develop
ment and improvement of life skills necessary 
for reintegration into society. 

(2) To be eligible to receive a grant under this 
subsection, a State or local correctional agency 
shall-

( A) submit an application to the Attorney 
General or his designee at such time, in such 
manner, and containing such information as the 
Attorney General shall require; and 

(B) agree to report annually to the Attorney 
General on the participation rate, cost, and ef
fectiveness of the program and any other aspect 
of the program upon which the Attorney Gen
eral may request information. 

(3) In awarding grants under this section , the 
Attorney General shall give priority to programs 
that have the greatest potential for innovation, 
effectiveness, and replication in other systems, 
jails, and detention centers. 

(4) Grants awarded under this subsection 
shall be for a period not to exceed 3 years, ex
cept that the Attorney General may establish a 
procedure tor renewal of the grants under para
graph (1). 

(5) For the purposes of this section, the term 
"life skills" shall include, but not be limited to, 
self-development, communication skills, job and 
financial skills development, education, inter
personal and family relationships, and stress 
and anger management. 
SEC. 1423. NATIONAL INSTITUTE OF JUSTICE 

STUDY. 
(a) FEASIBILITY STUDY.-The National Insti

tute of Justice shall study the feasibility of es
tablishing a clearinghouse to provide informa
tion to interested persons to facilitate the trans
fer of prisoners in State correctional institutions 
to other such correctional institutions, pursuant 
to the Interstate Corrections Compact or other 
applicable interstate compact, for the purpose of 
allowing prisoners to serve their prison sen
tences at correctional institutions in close prox
imity to their families . 

(b) REPORT TO CONGRESS.-The National In
stitute of Justice shall, not later than 1 year 
after the date of the enactment of this Act, sub
mit to the Committees on the Judiciary of the 
House of Representatives and the Senate a re
port containing the results of the study con
ducted under subsection (a), together with any 

recommendations the Institute may have on es
tablishing a clearinghouse described in such 
subsection. 

(c) DEFINITION.-For purposes of this section, 
the term "State" includes the District of Colum
bia and any territory or possession of the United 
States. 
SEC. 1424. STUDY AND ASSESSMENT OF ALCOHOL 

USE AND TREATMENT. 

The Director of the National Institute of Jus
tice shall-

(1) conduct a study to compare the recidivism 
rates of individuals under the influence of alco
hol or alcohol in combination with other drugs 
at the time of their offense-

( A) who participated in a residential treat
ment program while in the custody of the State; 
and 

(B) who did not participate in a residential 
treatment program while in the custody of the 
State. 

(2) conduct a nationwide assessment regard
ing the use of alcohol and alcohol in combina
tion with other drugs as a factor in violent, do
mestic , and general criminal activity. 
SEC.. 1425. NOTIFICATION OF RELEASE OF PRIS· 

ONERS. 
Section 4042 of title 18, United States Code, is 

amended-
(]) by striking "The Bureau" and inserting 

"(a) IN GENERAL.-The Bureau"; 
(2) by striking "This section" and inserting 

"(c) Application of Section.-This section " ; 
(3) in paragraph (4) of subsection (a) , as des

ignated by paragraph (1) of this subsection-
( A) by striking "Provide" and inserting "pro

vide"; and 
(B) by striking the period at the end and in

serting ";and"; 
(4) by inserting after paragraph (4) of sub

section (a), as designated by paragraph (1) of 
this subsection, the following new paragraph: 

"(5) provide notice of release of prisoners in 
accordance with subsection (b)."; and 

(5) by inserting after subsection (a), as des
ignated by paragraph (1) of this subsection , the 
following new subsection: 

"(b) NOTICE OF RELEASE OF PRISONERS.-(]) 
Except in the case of a prisoner being protected 
under chapter 224, the Bureau of Prisons shall, 
at least 5 days prior to the date on which a pris
oner described in paragraph (3) is to be released 
on supervised release, or, in the case of a pris
oner on supervised release, at least 5 days prior 
to the date on which the prisoner changes resi
dence to a new jurisdiction, cause written notice 
of the release or change of residence to be made 
to the chief law enforcement officer of the State 
and of the local jurisdiction in which the pris
oner will reside. 

"(2) A notice under paragraph (1) shall dis
close-

"(A) the prisoner 's name; 
"(B) the prisoner's criminal history, including 

a description of the offense of which the pris
oner was convicted; and 

"(C) any restrictions on conduct or other con
ditions to the release of the prisoner that are im
posed by law, the sentencing court, or the Bu
reau of Prisons or any other Federal agency. 

"(3) A prisoner is described in this paragraph 
if the prisoner was convicted of-

" (A) a drug trafficking crime, as that term is 
defined in section 924(c)(2); or 

"(B) a crime of violence, as that term is de
fined in section 924(c)(3). 

" (4) The notice provided under this section 
shall be used solely for law enforcement pur
poses.". 
SEC. 1426. APPliCATION TO PRISONERS TO 

WHICH PRIOR LAW APPUES. 
In the case of a prisoner convicted of an of

fense committed prior to November 1, 1987, the 
reference to supervised release in section 4042(b) 

of title 18, United States Code, shall be deemed 
to be a reference to probation or parole. 

TITLE XV-RURAL CRIME 
Subtitk A-Fighting Drug Trafficking in 

Rural Areas 
SEC. 1501. AUTHORIZATIONS FOR RURAL LAW EN· 

FORCEMENT AGENCIES. 
(a) AUTHORIZATION OF APPROPRIAT/ONS.-The 

second paragraph (7) of section lOOl(a) of title I 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended-

(]) by striking "(7)" and inserting "(8)"; and 
(2) by striking "and such" and all that fol

lows through "part 0" and inserting 
"$50,000,000 for fiscal year 1992, and such sums 
as may be necessary tor fiscal years 1993 and 
1994 to carry out part 0 of this title". 

(b) AMENDMENT TO BASE ALLOCATION.-Sec
tion 1501(a)(2)( A) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is amended 
by striking "$100,000" and inserting "$250,000". 
SEC. 1502. RURAL DRUG ENFORCEMENT TASK 

FORCES. 
(a) ESTABLISHMENT.-Not later than 1 year 

after the date of enactment of this Act, the At
torney General, in consultation with the Gov
ernors, mayors, and chief executive officers of 
State and local law enforcement agencies, shall 
establish a Rural Drug Enforcement Task Force 
in each of the Federal judicial districts which 
encompass significant rural lands. 

(b) TASK FORCE MEMBERSHIP.-The task 
forces established under subsection (a) shall be 
chaired by the United States Attorney for the 
respective Federal judicial district. The task 
forces shall include representatives from- · 

(1) State and local law enforcement agencies; 
(2) the Drug Enforcement Administration; 
(3) the Federal Bureau of Investigation; 
(4) the Immigration and Naturalization Serv

ice; and 
(5) law enforcement officers from the United 

States Park Police, United States Forest Service 
and Bureau of Land Management, and such 
other Federal law enforcement agencies as the 
Attorney General may direct . 
SEC. 1503. CROSS-DESIGNATION OF FEDERAL OF

FICERS. 
The Attorney General may cross-designate up 

to 100 law enforcement officers from each of the 
agencies specified under section 1502(b)(5) with 
jurisdiction to enforce the provisions of the Con
trolled Substances Act on non-Federal lands to 
the extent necessary to effect the purposes of 
this title. 
SEC. 1504. RURAL DRUG ENFORCEMENT TRAIN

ING. 
(a) SPECIALIZED TRAINING FOR RURAL 0FFI

CERS.-The Director of the Federal Law En
forcement Training Center shall develop a spe
cialized course of instruction devoted to training 
law enforcement officers from rural agencies in 
the investigation of drug trafficking and related 
crimes. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated $1,000,000 
for each of the fiscal years 1992, 1993 and 1994 
to carry out the purposes of subsection (a) of 
this section. 

Subtitk B-Rural Drug Prevention and 
Treat1rn?nt 

SEC. 1511. RURAL SUBSTANCE ABUSE TREAT
MENT AND EDUCATION GRANTS. 

Part A of title V of the Public Health Service 
Act (42 U.S.C. 290aa et seq.) is amended by add
ing at the end the following new section: 
"SEC. 509H. RURAL SUBSTANCE ABUSE TREAT

MENT. 
"(a) IN GENERAL.-The Director of the Office 

for Treatment Improvement (hereafter referred 
to in this section as the 'Director') shall estab
lish a program to provide grants to hospitals, 
community health centers, migrant health cen-
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ters, health entities of Indian tribes and tribal 
organizations (as defined in section 1913(b)(5)), 
and other appropriate entities that serve non
metropolitan areas to assist such entities in de
veloping and implementing projects that pro
vide, or expand the availability of, substance 
abuse treatment services. 

"(b) REQUIREMENTS.-To receive a grant 
under this section a hospital, community health 
center, or treatment facility shall-

"(1) serve a nonmetropolitan area or have a 
substance abuse treatment program that is de
signed to serve a nonmetropolitan area; 

"(2) operate, or have a plan to operate, an ap
proved substance (lbuse treatment program; 

''(3) agree to coordinate the project assisted 
under this section with substance abuse treat
ment activities within the State and local agen
cies responsible for substance abuse treatment; 
and 

"(4) prepare and submit an application in ac
cordance with subsection (c). 

"(c) APPLICATION.-
"(1) IN GENERAL.-To be eligible to receive a 

grant under this section an entity shall submit 
an application to the Director at such time, in 
such manner, and containing such information 
as the Director shall require. 

"(2) COORDINATED APPLICATIONS.-State agen
cies that are responsible for substance abuse 
treatment may submit coordinated grant appli
cations on behalf of entities that are eligible for 
grants pursuant to subsection (b). 

"(d) PREVENTION PROGRAMS.-
"(1) IN GENERAL.-Each entity receiving a 

grant under this section may use a portion of 
such grant funds to further community-based 
substance abuse prevention activities. 

"(2) REGULATIONS.-The Director, in con
sultation with the Director of the Office of Sub
stance Abuse Prevention, shall promulgate regu
lations regarding the activities described in 
paragraph (1). 

"(e) SPECIAL CONSIDERATION.-In awarding 
grants under this section the Director shall give 
priority to-

"(1) projects sponsored by rural hospitals that 
are qualified to receive rural health care transi
tion grants as provided for in section 4005(e) of 
the Omnibus Budget Reconciliation Act of 1987; 

"(2) projects serving nonmetropolitan areas 
that establish links and coordinate activities be
tween hospitals, community health centers, com
munity mental health centers, and substance 
abuse treatment centers; and 

"(3) projects that are designed to serve areas 
that have no available existing treatment facili
ties. 

"(f) DURATION.-Grants awarded under sub
section (a) shall be for a period not to exceed 3 
years, except that the Director may establish a 
procedure for renewal of grants under sub
section (a). 

"(g) GEOGRAPHIC DISTRIBUTION.-To the ex
tent practicable, the Director shall provide 
grants to fund at least one project in each State. 

"(h) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section 
there are authorized to be appropriated 
$25,000,000 for each of the fiscal years 1992 and 
1993. ". 
SEC. 1512. CLEARINGHOUSE PROGRAM. 

Section 509 of the Public Health Service Act 
(42 U.S.C. 290aa-7) is amended-

(1) in paragraph (3), by striking "and" at the 
end thereof: 

(2) in paragraph (4), by striking the period 
and inserting a semicolon; and 

(3) by adding at the end thereof the following 
new paragraphs-

"(5) to gather information pertaining to rural 
drug abuse treatment and education projects 
funded by the Alcohol, Drug Abuse, and Mental 
Health Administration, as well as other such 

projects operating throughout the United States; 
and 

"(6) to disseminate such information to rural 
hospitals, community health centers, community 
mental health centers, treatment facilities, com
munity organizations, and other interested indi
viduals.". 
Subtitle C-Drug Free Truck Stopa and Safety 

Rest .Areas 
SEC. 1521. DRUG FREE TRUCK STOPS AND SAFETY 

REST AREAS. 
(a) SHORT TITLE.-This section may be cited 

as the "Drug Free Truck Stop Act". 
(b) AMENDMENT TO CONTROLLED SUBSTANCES 

ACT.-
(1) IN GENERAL.-Part D of the Controlled 

Substances Act (21 U.S.C. 801 et seq.) is amend
ed by inserting after section 408 the following 
new section: 

"TRANSPORTATION SAFETY OFFENSES 
"SEc. 409. (a) Any person who violates section 

401(a)(l) or section 416 by distributing or pos
sessing with intent to distribute a controlled 
substance in or on, or within 1,000 feet of, a 
truck stop or safety rest area is (except as pro
vided in subsection (b)) subject to-

"(1) twice the maximum punishment author
ized by section 401(b); and 

''(2) at least twice any term of supervised re
lease authorized by section 401(b) for a first of
tense. 
Except to the extent a greater minimum sentence 
is otherwise provided by section 401(b), a term of 
imprisonment under this subsection shall be not 
less than one year. The mandatory minimum 
sentencing provisions of this paragraph shall 
not apply to offenses involving 5 grams or less of 
marihuana. 

"(b) Any person who violates section 401(a)(l) 
or section 416 by distributing or possessing with 
intent to distribute a controlled substance in or 
on, or within 1,000 feet of, a truck stop or a 
safety rest area after a prior conviction or con
victions under subsection (a) have become final 
is punishable-

"(1) by the greater of (A) a term of imprison
ment of not less than 3 years and not more than 
life imprisonment or (B) 3 times the maximum 
punishment authorized by section 401(b); and 

"(2) by at least 3 times any term of supervised 
release authorized by section 401(b) tor a first 
offense. 

"(c) In the case of any sentence imposed 
under subsection (b), imposition or execution of 
such sentence shall not be suspended and pro
bation shall not be granted. An individual con
victed under subsection (b) shall not be eligible 
tor parole under chapter 311 of title 18 of the 
United States Code until the individual has 
served the minimum sentence required by such 
subsection. 

"(d) For purposes of this section-
"(1) the term 'safety rest area' means a road

side facility with parking facilities for the rest 
or other needs of motorists; and 

"(2) the term 'truck stop' means any facility 
(including any parking lot appurtenant thereto) 
that has the capacity to provide fuel or service, 
or both, to any commercial motor vehicle as de
fined under section 12019(6) of the Commercial 
Motor Vehicle Safety Act of 1986, operating in 
commerce as defined in section 12019(3) of such 
Act and that is located within 2,500 feet of the 
National System of Interstate and Defense High
ways or the Federal-Aid Primary System.". 

(2) CONFORMING .AMENDMENTS.-
(A) CROSS REFERENCE.-Section 401(b) of such 

Act (21 U.S.C. 841(b)) is amended by inserting 
"409," immediately before "418," each place it 
appears. 

(B) TABLE OF CONTENTS.-The table bf con
tents of the Comprehensive Drug Abuse Preven
tion and Control Act of 1970 is amended by 

striking the item relating to section 409, the fol
lowing new item: 

"Sec. 409. Transportation safety 
offenses.". 

(c) SENTENCING GUIDEL/NES.-
(1) PROMULGATION OF GUIDELINES.-Pursuant 

to its authority under section 994 of title 28, 
United. States Code, and section 21 of the Sen
tencing Act of 1987 (28 U.S.C. 994 note), the 
United States Sentencing Commission shall pro
mulgate guidelines, or shall amend existing 
guidelines, to provide that a defendant con
victed of violating section 409 of the Controlled 
Substances Act, as added by subsection (c), 
shall be assigned an offense level under chapter 
2 of the sentencing guidelines that is-

( A) two levels greater than the level that 
would have been assigned tor the underlying 
controlled substance offense; and 

(B) in no event less than level26. 
(2) IMPLEMENTATION BY SENTENCING COMMIS

SION.-If the sentencing guidelines are amended 
after the date of enactment of this Act, the Sen
tencing Commission shall implement the instruc
tion set forth in paragraph (1) so as to achieve 
a comparable result. 

(3) LIMITATION.-The guidelines described in 
paragraph (1), as promulgated or amended 
under this subsection, shall provide that an of
fense that could be subject to multiple enhance
ments pursuant to this subsection is subject to 
not more than one such enhancement. 

TITLE XVI-DRUG CONTROL 
Subtitle A-Drug Emergency Areas 

SEC. 1601. DRUG EMERGENCY AREAS. 
Section 1005 of the National Narcotics Leader

ship Act of 1988 (21 U.S.C. 1504) is amended by 
adding at the end the following: 

"(e) DECLARATION OF DRUG EMERGENCY 
AREAS.-

"(1) PRESIDENTIAL DECLARATION.-(A) In the 
event that a major drug-related emergency exists 
throughout a State or a part of a State or where 
the threat of a drug-related emergency exists to 
part of a State bordering part of a foreign coun
try where a drug-related emergency is known to 
exist, the President may, in consultation with 
the Director and other appropriate officials, de
clare such State or part of a State to be a drug 
emergency area and may take any and all nec
essary actions authorized by this subsection or 
otherwise authorized by law. 

"(B) For the purposes of this subsection, the 
term 'major drug-related emergency' means any 
occasion or instance in which drug smuggling, 
drug trafficking, drug abuse, or drug-related vi
olence reaches such levels, as determined by the 
President, that Federal assistance is needed to 
supplement State and local efforts and capabili
ties to save lives, and to protect property and 
public health and safety. 

"(2) PROCEDURE FOR DECLARATION.-(A) All 
requests tor a declaration by the President des
ignating an area to be a drug emergency area 
shall be made, in writing, by the Governor or 
chief executive officer of any affected State or 
local government, respectively, and shall be tor
warded to the President through the Director in 
such form as the Director may by regulation re
quire. One or more cities, counties, or States 
may submit a joint request for designation as a 
drug emergency area under this subsection. 

"(B) Any request made under subparagraph 
(A) of this paragraph shall be based on a writ
ten finding that the major drug-related emer
gency is of such severity and magnitude, that 
Federal assistance is necessary to assure an ef
fective response to save lives, and to protect 
property and public health and safety . 

"(C) The President shall not limit declarations 
made under this subsection to highly-populated 
centers of drug trafficking, drug smuggling, 
drug use or drug-related violence, but shall also 
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consider applications from governments of less 
populated areas where the magnitude and sever
ity of such activities is beyond the capability of 
the State or local government to respond. 

"(D) As part of a request tor a declaration by 
the President under this subsection, and as a 
prerequisite to Federal drug emergency assist
ance under this subsection, the Governor(s) or 
chief executive officer(s) shall-

"(i) take appropriate action under State or 
local law and furnish such information on the 
nature and amount of State and local resources 
which have been or will be committed to alle
viating the major drug-related emergency ; 

''(ii) certify that State and local government 
obligations and expenditures will comply with 
all applicable cost-sharing requirements of this 
subsection: and 

"(iii) submit a detailed plan outlining that 
government's short- and long-term plans to re
spond to the major drug-related emergency, 
specifying the types and levels of Federal assist
ance requested, and including explicit goals 
(where possible quantitative goals) and time
tables and shall specify how Federal assistance 

. provided under this subsection is intended to 
achieve such goals. 

"(E) The Director shall review any request 
submitted pursuant to this subsection and tor
ward the application, along with a rec
ommendation to the President on whether to ap
prove or disapprove the application, within 30 
days after receiving such application. Based on 
the application and the recommendation of the 
Director, the President may declare an area to 
be a drug emergency area under this subsection. 

"(3) FEDERAL MONETARY ASSISTANCE.-(A) 
The President is authorized to make grants to 
State or local governments of up to , in the ag
gregate tor any single major drug-related emer
gency, $50,000,000. 

"(B) The Federal share of assistance under 
this section shall not be greater than 75 percent 
of the costs necessary to implement the short
and long-term plan outlined in paragraph 
(2)(D)(iii). 

"(C) Federal assistance under this subsection 
shall not be provided to a drug disaster area tor 
more than 1 year. In any case where Federal as
sistance is provided under this Act, the 
Governor(s) or chief executive officer(s) may 
apply to the President, through the Director, for 
an extension of assistance beyond 1 year. The 
President, based on the recommendation of the 
Director, may extend the provision of Federal 
assistance for not more than an additional 180 
days. 

"(D) Any State or local government receiving 
Federal assistance under this subsection shall 
balance the allocation of such assistance evenly 
between drug supply reduction and drug de
mand reduction efforts, unless State or local 
conditions dictate otherwise. 

"(4) NONMONETARY ASSISTANCE.-In addition 
to the assistance provided under paragraph (3), 
the President may-

"( A) direct any Federal agency, with or with
out reimbursement, to utilize its authorities and 
the resources granted to it under Federal law 
(including personnel, equipment, supplies, fa
cilities, and managerial, technical, and advisory 
services) in support of State and local assistance 
efforts; and 

"(B) provide technical and advisory assist
ance, including communications support and 
law enforcement-related intelligence informa
tion. 

"(5) ISSUANCE OF IMPLEMENTING REGULA
TIONS.-Not later than 90 days after the date of 
the enactment of this subsection, the Director 
shall issue regulations to implement this sub
section, including such regulations as may be 
necessary relating to applications tor Federal 
assistance and the provision of Federal mone
tary and nonmonetary assistance. 

"(6) AUDIT BY COMPTROLLER GENERAL.-As
sistance under this subsection shall be subject to 
annual audit by the Comptroller General. 

"(7) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated tor 
each of fiscal years 1992, 1993, ~ and 1994, 
$300,000,000 to carry out this subsection.". 

Subtitle B-Precursor Chemicala 
SEC.1611. SHORT TITLE. 

This subtitle may be cited as "The Chemical 
Control and Environmental Responsibility Act 
of 1991". 
SEC. 1612. DEFINITION AMENDMENTS. 

(a) Section 102 of the Controlled Substances 
Act (21 U.S.C. 802) is amended-

(1) in paragraph (33) by striking "any listed 
precursor chemical or listed essential chemical ' ' 
and by inserting in lieu thereof "any list I 
chemical or any list II chemical " ; 

(2) in paragraph (34) by striking "listed pre
cursor chemical" and by inserting in lieu there
of "list I chemical" and by striking "critical to 
the creation" and by inserting in lieu thereof 
"important to the manufacture"; 

(3) in paragraph (35) by striking "listed essen
tial chemical" and inserting in lieu thereof "list 
II chemical" and by striking "that is used as a 
solvent, reagent, or catalyst" and by inserting 
in lieu thereof ", which is not a list I chemical , 
that is used"· 

(4) in pardgraph (40) by striking "listed pre
cursor chemical or a listed essential chemical" 
and by inserting in lieu thereof " list I chemical 
or a list II chemical" in both places it appears. 

(b) Section 310 of the Controlled Substances 
Act (21 U.S.C. 830) is amended-

(1) in subsection (a)(1)(A) by striking "precur
sor chemical" and inserting in lieu thereof "list 
I chemical"; 

(2) in subsection (a)(1)(B) by striking "an es
sential chemical" and inserting in lieu thereof 
"a list II chemical"· 

(3) in subsection (c)(2)(D) by striking "precur
sor chemical" and inserting in lieu thereof 
"chemical control". 

(c) Section 102 of the Controlled Substances 
Act (21 U.S.C. 802) is amended-

(1) in paragraph (34) by inserting ", its 
esters," before "and" in subparagraphs (A), (F), 
and (H); 

(2) in paragraph (38) by striking the period 
and inserting in lieu thereof "or who acts as a 
broker or trader tor an international transaction 
involving a listed chemical, a tableting machine, 
or an encapsulating machine."; 

(3) in paragraph (39)(A) by striking "or expor
tation" and inserting in lieu thereof " , expor
tation or any international transaction which 
does not involve the importation or exportation 
of a listed chemical into or out of the United 
States if a broker or trader located in the United 
States participates in the transaction,"; 

(4) in paragraph (39)( A)( iii) by inserting "or 
any category of transaction tor a specific listed 
chemical or chemicals" after "transaction " ; 

(5) in paragraph (39)(A)(iv) by striking the 
semi-colon and inserting in lieu thereof " unless 
the listed chemical is ephedrine as defined in 
paragraph (34)(C) of this section or any other 
listed chemical which the Attorney General may 
by regulation designate as not subject to this ex
emption after finding that such action would 
serve the regulatory purposes of this chapter in 
order to prevent diversion and the total quantity 
of the ephedrine or other listed chemical des
ignated pursuant to this paragraph included in 
the transaction equals or exceeds the threshold 
established tor that chemical by the Attorney 
General; ''; 

(6) in paragraph (39)( A)(v) by striking the 
semi-colon and inserting in lieu thereof "which 
the Attorney General has by regulation des
ignated as exempt from the application of this 
chapter based on a finding that the mixture is 

formulated in such a way that it cannot be eas
ily used in the illicit production of a controlled 
substance and that the listed chemical or chemi
cals contained in the mixture cannot be readily 
recovered;": and 

(7) by adding a new paragraph as follows: 
"(42) the terms 'broker' or 'trader' mean a per

son who assists in arranging an international 
transaction in a listed chemical by negotiating 
contracts, serving as an agent or intermediary, 
or bringing a buyer, seller and/or transporter to-· 
gether. ". 
SEC. 1613. REGISTRATION REQUIREMENT. 

(a) Section 301 of the Controlled Substances 
Act (21 U.S.C. 821) is amended by striking the 
period and inserting in lieu thereof ''and to the 
registration and control of regulated persons 
and of regulated transactions.". 

(b) Section 302 of the Controlled Substances 
Act (21 U.S.C. 822) is amended-

(1) in subsection (a)(1) by inserting "or list I 
chemical" after "controlled substance" in each 
place it appears; 

(2) in subsection (b) by inserting "or list I 
chemicals" after "controlled substances" and by 
inserting "or chemicals" after "such sub
stances " ; 

(3) in subsection (c) by inserting "or list I 
chemical" after "controlled substance" each 
place it appears; and 

(4) in subsection (e) by inserting "or list I 
chemicals" after "controlled substances". 

(c) Section 303 of the Controlled Substances 
Act (21 U.S.C. 823) is amended by adding at the 
end the following new subsection: 

"(h) The Attorney General shall register an 
applicant to distribute a list I chemical unless 
he determines that the issuance of such registra
tion is inconsistent with the public interest. In 
determining the public interest, the following 
factors shall be considered: 

" (1) maintenance of effective controls against 
diversion of listed chemicals into other than le
gitimate channels; 

"(2) compliance with applicable Federal, State 
and local law; 

" (3) prior conviction record of applicant 
under Federal or State laws relating to con
trolled substances or to chemicals controlled 
under Federal or State law; 

"(4) past experience in the manufacture and 
distribution of chemicals; and 

"(5) such other factors as may be relevant to 
and consistent with the public health and safe
ty.". 

(d) Section 304 of the Controlled Substances 
Act (21 U.S.C. 824) is amended-

(]) in subsection (a) by inserting "or a list I 
chemical" after "controlled substance" in each 
place it appears and by inserting "or list I 
chemicals" after "controlled substances"; 

(2) in subsection (b) by inserting "or list I 
chemical" after "controlled substance"; 

(3) in subsection (f) by inserting "or list I 
chemicals" after " controlled substances" each 
place it appears; and 

(4) in subsection (g) by inserting "or list I 
chemicals" after "controlled substances" each 
place it appears and by inserting "or list I 
chemical" after "controlled substance" each 
place it appears. 

(e) Section 1008 of the Controlled Substances 
Import and Export Act (21 U.S.C. 958) is amend
ed-

(1) by redesignating subsection (c) as sub
section (c)(1); 

(2) by adding at the end the following: 
"(2) The Attorney General shall register an 

applicant to import or export a list I chemical 
unless he determines that the issuance of such 
registration is inconsistent with the public inter
est. In determining the public interest, the fac
tors enumerated in paragraphs (1) through (5) 
of section 303(h) shall be considered."; 
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(3) in subsection (d)(3) by inserting "or list I 

chemical or chemicals," after "substances,"; 
(4) in subsection (d)(6) by inserting "or list I 

chemicals" after "controlled substances" each 
place it appears; 

(5) in subsection (e) by striking "and 307'' and 
inserting "307, and 310"; and 

(6) in subsections (f), (g) and (h) by inserting 
"or list I chemicals" after "controlled sub
stances" each place it appears. 

(f) Section 403(a) of the Controlled Substances 
Act (21 U.S.C. 843(a)) is amended-

(]) by striking "or" at the end of paragraph 
(7); 

(2) by striking the period at the end of para
graph (8) and inserting in lieu thereof "; or"; 
and 

(3) by adding at the end the following: 
"(9) who is a regulated person to distribute, 

import' or export a list I chemical without the 
registration required by this title.". 
SEC. 1614. REPORTING OF LISTED CHEMICAL 

MANUFACTURING. 
Section 310(b) of the Controlled Substances 

Act (21 U.S.C. 830(b)) is amended-
(]) by striking "(b) Each" and inserting 

"(b)(1) Each"; 
(2) by redesignating paragraphs (1) through 

(4) as subparagraphs (A) through (D), respec
tively; 

(3) by striking "paragraph (1)" each place it 
appears and inserting "subparagraph (A)"; 

(4) by striking "paragraph (2)" each place it 
appears and inserting "subparagraph (B)"; 

(5) by striking "paragraph (3)" each place it 
appears and inserting "subparagraph (C)"; and 

(6) by adding at the end the following: 
"(2) Each regulated person who manufactures 

·a listed chemical shall report annually to the 
Attorney General, in such form and m~nner and 
containing such specific data as the Attorney 
General shall prescribe by regulation, informa
tion concerning listed chemicals manufactured 
by him.''. 
SEC. 1615. REPORTS BY BROKERS AND TRADERS; 

CRIMINAL PENALTIES. 
(a) Section 1018 of the Controlled Substances 

Import and Export Act (21 U.S.C. 971) is amend
ed by adding the follow new subsection: 

"(e) Any person located in the United States 
who is a broker or trader for an international 
transaction in a listed chemical which is a regu
lated transaction solely because of that person's 
involvement as a broker or trader shall, with re
spect to that transaction, be subject to all of the 
notification, reporting, record keeping, and 
other requirements placed upon exporters of list
ed chemicals by this title and title II.". 

(b) Section 1010(d) of the Controlled Sub
stances Import and Export Act (21 U.S.C. 960(d)) 
is amended to read as follows: 

"(d) Any person who knowingly or inten
tionally-

"(1) imports or exports a listed chemical with 
intent to manufacture a controlled substance in 
violation of this chapter; 

''(2) exports a listed chemical, or serves as· a 
broker or trader for an international transaction 
involving a listed chemical, in violation of the 
laws of the country to which the chemical is ex
ported; 

"(3) imports or exports a listed chemical 
knowing, or having reasonable cause to believe, 
that the chemical will be used to manufacture a 
controlled substance in violation of this chapter; 

"(4) exports a listed chemical, or serves as a 
broker or trader for an international transaction 
involving a listed chemical, knowing, or having 
reasonable cause to believe, that the chemical 
will be used to manufacture a controlled sub
stance in violation of the laws of the country to 
which the chemical is exported; 
shall be fined in accordance with title 18, United 
States Code, or imprisoned not more than 10 
years, or both.". 
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SEC. 1616. EXEMPTION AUTHORITY; ADDITIONAL 
PENALTIES. 

(a) Section 1018 of the Controlled Substances 
Import and Export Act (21 U.S.C. 971) is amend
ed by adding the following new subsection: 

"(f)(l) The Attorney General may by regula
tion require that the 15 day advance notice re
quirement of subsection (a) of this section apply 
to all exports of specific listed chemicals to spec
ified nations, regardless of the status of certain 
customers in such country as "regular cus
tomers" if he finds that such action is necessary 
to support effective diversion control programs 
or is required by treaty or other international 
agreement to which the United States is a party; 

"(2) The Attorney General may by regulation 
waive the 15 day advance notice requirement for 
exports of specific listed chemicals to specified 
countries if he determines that such advance 
notice is not required for effective chemical con
trol. If such advance notice requirement is 
waived, exporters of such listed chemicals shall 
be required to either submit reports of individual 
exportations or to submit periodic reports of the 
exportation of such listed chemicals to the At
torney General at such time or times and con
taining such information as the Attorney Gen
eral shall establish by regulation. 

"(3) The Attorney General may by regulation 
waive the 15 day advance notice requirement tor 
the importation of specific listed chemicals if he 
determines that such requirement is not nec
essary for effective chemical control. If such ad
vance notice requirement is waived, importers of 
such listed chemicals shall be required to either 
submit reports of individual importations or to 
submit periodic reports of the importation of 
such listed chemicals to the Attorney General at 
such time or times and containing such informa
tion as the Attorney General shall establish by 
regulation." . 

(b) Section 1010(d) of the Controlled Sub
stances Import and Export Act (21 U.S.C. 960(d)) 
(as amended by section 1615(b)) is amended by

(1) inserting "or" after the semicolon at the 
end of paragraph (4); and 

(2) adding a new paragraph (S) as follows: 
"(5) imports or exports a listed chemical, with 

the intent to evade the reporting or record
keeping requirements of section 1018 of this title 
applicable to such importation or exportation by 
falsely representing to the Attorney General 
that the importation or exportation qualifies tor 
a waiver of the advance notice requirement 
granted pursuant to section 1018(d)(l) or (2) of 
this title by misrepresenting the actual country 
of final destination of the listed chemical or the 
actual listed chemical being imported or ex
ported;''. 
SEC. 1617. AMENDMENTS TQ LIST I. 

Section 102(34) of the Controlled Substances 
Act (21 U.S.C. 802(34)) is amended: 

(1) by striking subparagraphs (0), (U), and 
(W); 

(2) by redesignating subparagraphs (P) 
through (T) as (0) through (S), subparagraph 
(V) as (T), and subparagraph (X) as (U), respec
tively; 

(3) by inserting after subparagraph (U), as so 
redesignated by paragraph (2), the following: 

"(V) benzaldehyde. 
"(W) nitroethane. "; 
(4) by redesignating subparagraph (Y) as (X); 

and 
(5) by striking "(M) through (X)" in redesig

nated subparagraph (X) and inserting in lieu 
thereof "(M) through (U)". 
SEC. 1618. ELIMINATION OF REGULAR SUPPLIER 

STATUS AND CREATION OF REGULAR 
IMPORTER STATUS. 

(a) Section 102(37) of the Controlled Sub
stances Act (21 U.S.C. 802(37)) is amended to 
read as follows: 

"(37) The term 'regular importer' means, with 
respect to a specific listed chemical , a person 

who has an established record as an importer of 
that listed chemical that is reported to the At
torney General. " . 

(b) Section 1018 of the Controlled Substances 
Import and Export Act (21 U.S.C. 971) is amend
ed-

(1) in subsection (b)(l) by striking "regular 
supplier of the regulated person." and inserting 
in lieu thereof "to an importation by a regular 
importer."; 

(2) in subsection (b)(2) by striking "a customer 
or supplier of a regulated person" and inserting 
in lieu thereof "a customer of a regulated per
son or to an importer" and by striking "regular 
supplier" and inserting in lieu thereof "the im
porter as a regular importer"; anc;t 

(3) in subsection (c)(l) by striking "regular 
supplier" and inserting in lieu thereof "regular 
importer". 
SEC. 1619. ADMINISTRATIVE INSPECTIONS AND 

AUTHORITY. 
Section 510(a)(2) of the Controlled Substances 

Act (21 U.S.C. 880(a)(2)) is amended to read as 
follows: 

"(2) places, including factories, warehouses, 
or other establishments, and conveyances, 
where persons registered under section 303 of 
this title (or exempt from such registration 
under section 302(d) of this title or by regulation 
of the Attorney General), or a regulated person 
may lawfully hold, manufacture, distribute, dis
pense, administer, or otherwise dispose of con
trolled substances or listed chemicals or where 
records relating to such activity are main
tained.". 
SEC. 1620. THRESHOLD AMOUNTS. 

Section i02(39)(A) of the Controlled Sub
stances Act (21 U.S.C. 802(39)(A)) is amended by 
inserting "a listed chemical, or if the Attorney 
General establishes a threshold amount for a 
specific listed chemical," before "a threshold 
amount, including a cumulative threshold 
amount of multiple transactions". 
SEC. 1621. MANAGEMENT OF LISTED CHEMICALS. 

(a) Part C of the Controlled Substances Act 
(21 U.S.C. 801 et seq.) is amended by inserting 
after section 310 the following new section: 

"MANAGEMENT OF LISTED CHEMICALS 

"SEC. 311. (a) It is unlawful tor a person who 
possesses a listed chemical with the intent that 
it be used in the illegal manufacture of a con
trolled substance to manage the listed chemical 
or waste from the manufacture of a controlled 
substance otherwise than as required by regula
tions issued under sections 3001 through 3005 of 
the Solid Waste Disposal Act (42 U.S.C. 6921-
6925). 

"(b)(l) In addition to a penalty that may be 
imposed for the illegal manufacture, possession, 
or distribution of a listed chemical or toxic resi
due of a clandestine laboratory, a person who 
violates subsection (a) shall be assessed the costs 
described in paragraph (2) and shall be impris
oned as described in paragraph (3). 

"(2) Pursuant to paragraph (1), a defendant 
shall be assessed the following costs to the Unit
ed States, a State, or other authority or person 
that undertakes to correct the results of the im
proper management of a listed chemical: 

"(A) The cost of initial cleanup and disposal 
of the listed chemical and contaminated prop
erty; and 

"(B) The cost of restoring property that is 
damaged by exposure to a listed chemical for re
habilitation under Federal, State, and local 
standards. 

"(3)(A) A violation of subsection (a) shall be 
punished as a Class D felony. or in the case of 
a willful violation, as a Class C felony. 

"(B) It is the sense of the Congress that guide
lines issued by the Sentencing Commission re
garding sentencing under this paragraph should 
recommend that the term of imprisonment tor 
the violation of subsection (a) should not be less 
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than 5 years, nor less than 10 years in the case 
of a willful violation. 

"(4) The Court may order that all or a portion 
of the earnings from work performed by a de
fendant in prison be withheld for payment of 
costs assessed under paragraph (2). 

"(c) The Attorney General may direct that as
sets forfeited under section 511 in connection 
with a prosecution under this section be shared 
with State agencies that participated in the sei
zure or cleaning up of a contaminated site.". 

(b) Section 523(a) of title 11, United States 
Code, is amended-

(1) by striking "or" at the end of paragraph 
(9); 

(2) by striking the period at the end of para
graph (10) and inserting ";or"; and 

(3) by adding the following new paragraph at 
the end thereof: 

"(11) for costs assessed under section 311(b) of 
the Controlled Substances Act.". 

Subtitle C-General Provisions 
SEC. 1631. CRIMINAL PENALTY FOR FAILURE TO 

OBEY ORDER TO LAND. 
(a) IN GENERAL.-Chapter 109 of title 18, Unit

ed States Code, is amended by adding at the end 
the following new section: 
"§2237. Order to land 

"(a)(1) A pilot or operator of an aircraft that 
has crossed the border of the United States, or 
an aircraft subject to the jurisdiction of the 
United States operating outside the United 
States, who intentionally fails to obey an order 
to land issued by an authorized Federal law en
forcement officer who has observed conduct or is 
otherwise in possession of information establish
ing reasonable SUSPicion that the aircraft is 
being used unlawfully in violation of the laws 
of the United States relating to controlled sub
stances, as that term is defined in section 102(6) 
of the Controlled Substances Act, or section 1956 
or 1957 of this title (relating to money launder
ing), shall be fined under this title, or impris
oned not more than two years, or both. 

"(2) The Secretary of the Treasury and the 
Secretary of TranSPortation, in consultation 
with the Attorney General, shall make rules 
governing the means by which a Federal law en
forcement officer may communicate an order to 
land to a pilot or operator of an aircraft. 

"(3) This section does not limit the authority 
of a customs officer under section 581 of the 
Tariff Act of 1930 or another law the Customs 
Service enforces or administers, or the authority 
of a Federal law enforcement officer under a 
law of the United States to order an aircraft to 
land. 

"(b) A foreign nation may consent or waive 
objection to the United States enforcing the laws 
of the United States by radio, telephone, or simi
lar oral or electronic means. Consent or waiver 
may be proven by certification of the Secretary 
of State or the Secretary's designee. 

" (c) For purposes of this section-
"(1) the term 'aircraft subject to the jurisdic

tion of the United States' includes-
"( A) an aircraft located over the United 

States or the customs waters of the United 
States; 

"(B) an aircraft located in the airspace of a 
foreign nation, when that nation consents to 
United States enforcement of United States law; 
and 

"(C) over the high seas. an aircraft without 
nationality. an aircraft of the United States reg
istry, or an aircraft registered in a foreign na
tion that has consented or waived objection to 
the United States enforcement of United States 
law; and 

" (2) the term 'Federal law enforcement officer ' 
has the same meaning that term has in section 
115 of this title. 

" (d) An aircraft that is used in violation of 
this section is liable in rem tor a fine imposed 
under this section. 

"(e) An aircraft that is used in violation of 
this section may be seized and forfeited. The 
laws relating to seizure and forfeiture for viola
tion of the customs laws, including available de
fenses such as innocent owner provisions, apply 
to aircraft seized or forfeited under this sec
tion.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 109 of title 18, 
United States Code, is amended by adding at the 
end the following new item: 
"2237. Order to land.". 
SEC. 1632. AMENDMENT TO THE MANSFIELD 

AMENDMENT TO PERMIT MARITIME 
LAW ENFORCEMENT OPERATIONS IN 
ARCHIPELAGIC WATERS. 

Section 481(c)(4) of Public Law 87-195 (22 
U.S.C. 2291(c)(4)) is amended by inserting ",and 
archipelagic waters" after "territorial sea". 
SEC. 1633. ENHANCEMENT OF PENALTIES FOR 

DRUG TRAFFICKING IN PRISONS. 
Section 1791 of title 18, United States Code, is 

amended-
(1) in subsection (c), by inserting before 

"Any" the following new sentence: "Any pun
ishment imposed under subsection (b) tor a vio
lation of this section involving a controlled sub
stance shall be consecutive to any other sen
tence imposed by any court tor an offense in
volving such a controlled substance."; 

(2) in subsection (d)(1)( A). by inserting after 
"a firearm or destructive device" the following: 
"or a controlled substance in schedule I or II, 
other than marijuana or a controlled substance 
referred to in subparagraph (C) of this sub
section"; 

(3) in subsection (d)(l)(B), by inserting before 
"ammunition," the following: "marijuana or a 
controlled substance in schedule III, other than 
a controlled substance referred to in subpara
graph (C) of this subsection,"; 

(4) in subsection (d)(l)(C), by inserting "meth
amphetamine, its salts, isomers, and salts of its 
isomers," after "a narcotic drug,"; 

(5) in subsection (d)(l)(D), by inserting "(A). 
(B), or" before "(C)"; and 

(6) in subsection (b), by striking "(c)" each 
place it appears and inserting in lieu thereof 
" (d)". 

SEC. 1634. CLOSE LOOPHOLE FOR ILLEGAL IM
PORTATION OF SMALL DRUG QUAN
TITIES. 

Section 497(a)(2)(A) of the Tariff Act of 1930 
(19 U.S.C. 1497(a)(2)(A)) is amended by adding 
"or $500, whichever is greater" after "value of 
the article". 
SEC. 1635. CLARIFICATION OF NARCOTIC OR 

OTHER DANGEROUS DRUGS UNDER 
THE RICO STATUTE. 

Section 1961(1) of title 18, United States Code, 
is amended by striking ''narcotic or other dan
gerous drugs " each place it appears and insert
ing in lieu thereof " a controlled substance or 
listed chemical, as defined in section 102 of the 
Controlled Substances Act" . 
SEC. 1636. CONFORMING AMENDMENTS TO RE· 

CIDIVIST PENALTY PROVISIONS OF 
THE CONTROLLED SUBSTANCES ACT 
AND THE CONTROLLED SUBSTANCES 
IMPORT AND EXPORT ACT. 

(1) Sections 401(b)(l) (B), (C), and (D) of the 
Controlled Substances Act (21 U.S.C. 841 (b)(1) 
(B) , (C), and (D)) and sections 1010(b) (1), (2) , 
and (3) of the Controlled Substances Import and 
Export Act (21 U.S.C. 960(b) (1) , (2) , and (3)) are 
each amended in the sentence or sentences be
ginning " If any person commits" by striking 
" one or more prior convictions" through "have 
become final " and inserting in lieu thereof "a 
prior conviction tor a felony drug offense has 
become final "; 

(2) Section 1012(b) of the Controlled Sub
stances Import and Export Act (21 U .S.C. 962(b)) 
is amended by striking ' 'one or more prior con-

victions of him for a felony under any provision 
of this t'itle or title II or other law of a State, the 
United States, or a foreign country relating to 
narcotic drugs, marihuana, or depressant or 
stimulant drugs, have become final" and insert
ing in lieu thereof "one or more prior convic
tions of such person for a felony for a felony 
drug offense have become final". 

(3) Section 401 (b)(1)(A) of the Controlled Sub
stances Act (21 U.S.C. 841(b)(1)(A)) is amended 
by striking the sentence beginning "For pur
poses of this subparagraph, the term 'felony 
drug offense' means"; 

(4) Section 102 of the Controlled Substances 
Act (21 U.S.C. 802) is amended by adding at the 
end the following new paragraph: 

"(43) The term 'felony drug offense' means an 
offense that is punishable by imprisonment for 
more than one year under any law of the United 
States or of a State or foreign country that pro
hibits or restricts conduct relating to narcotic 
drugs, marihuana, or depressant or stimulant 
substances. " . 
SEC. 1637. PENALTIES FOR DRUG DEALING IN 

PUBUC HOUSING AUTHORITY FA
CILITIES. 

Section 419 of the Controlled Substances Act 
(21 U.S.C. 860) is amended-

(1) in subsection (a) by striking "playground, 
or within" and inserting "playground, or hous
ing facility owned by a public housing author
ity, or within"; and 

(2) in subsection (b) by striking "playground, 
or within" and inserting "playground, or hous
ing facility owned by a public housing author
ity. or within". 
SEC. 1638. ANABOUC STEROIDS PENALTIES. 

Section 404 of the Controlled Substances Act 
(21 U .S.C. 844) is amended by inserting after 
subsection (a) the following: 

"(b)(l) Whoever, being a physical trainer or 
adviser to an individual, endeavors to persuade 
or induce that individual to possess or use ana
bolic steroids in violation of subsection (a), shall 
be fined under title 18, United States Code, or 
imprisoned not more than 2 years, or both. If 
such individual has not attained the age of 18 
years, the maximum imprisonment shall be 5 
years. 

"(2) As used in this subsection, the term 
'physical trainer or adviser' means any profes
sional or amateur coach, manager, trainer, in
structor, or other such person, who provides any 
athletic or physical instruction, training, ad
vice, assistance, or other such service to any 
person. " . 
SEC. 1639. PROGRAM TO PROVIDE PUBUC AWARE

NESS OF THE PROVISION OF PUBUC 
LAW 101-516 WHICH CONDITIONS 
PORTIONS OF A STATE'S FEDERAL 
HIGHWAY FUNDING ON THAT 
STATE'S ENACTMENT OF LEGISLA· 
TION REQUIRING THE REVOCATION 
OF THE DRIVER'S UCENSES OF CON
VICTED DRUG ABUSERS. 

.The Attorney General, in consultation with 
the Secretary of TranSPortation, shall imple
ment a program of national awareness of Public 
Law 101-516, section 333. This program shall no
tify the Governors and State Representatives of 
the requirements of Public Law 101-516, section 
333. 
SEC. 1640. ADVERTISING. 

Section 403 of the Controlled Substances Act 
(21 U.S.C. 843) is amended-

(1) by inserting after subsection (b) the follow
ing: 

"(c) It shall be unlawful tor any person to 
print, publish, place, or otherwise cause to ap
pear in any newspaper, magazine, handbill, or 
other publications, any written advertisement 
knowing that it has the purpose of seeking or 
offering illegally to receive, buy, or distribute a 
Schedule I controlled substance. As used in this 
section the term 'advertisement' includes, in ad-
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dition to its ordinary meaning. such advertise
ments as those for a catalog of Schedule I con
trolled substances and any similar written ad
vertisement that has the purpose of seeking or 
offering illegally to receive, buy. or distribute a 
Schedule I controlled substance. The term 'ad
vertisement' does not include material which 
merely advocates the use of a similar material, 
which advocates a position or practice, and does 
not attempt to propose or facilitate an actual 
transaction in a Schedule I controlled sub
stance."; and 

(2) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively. 
SEC. 1641. INCREASED PENALTIES FOR DRUG

DEALING IN "DRUG-FREE" ZONES. 
Section 419 of the Controlled Substances Act 

(21 U.S.C. 860) is amended-
(1) in subsection (a), by striking "one year" 

and inserting "3 years"; and 
(2) in subsection (b), by striking "three years" 

each place it appears and inserting "5 years". 
SEC. 1642. NATIONAL DRUG CONTROL STRATEGY. 

(a) IN GENERAL.-Section 1005(a) of the Na
tional Narcotics Leadership Act of 1988 (21 
U.S.C. 1504(a)) is amended by adding at the end 
the following: 

"(5) Beginning with the first submission of a 
National Drug Control Strategy to Congress 
after the date of the enactment of the Violent 
Crime Control and Law Enforcement Act of 
1991, the goals, objectives, and priorities of such 
Strategy shall include a goal for expanding the 
availability of treatment tor drug addiction.". 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that among the long-term goals of the 
National Drug Control Strategy should be the 
availability of drug treatment to all who are in 
need of such treatment. 
SEC. 1643. NOTIFICATION OF LAW ENFORCEMENT 

OFFICERS OF DISCOVERIES OF CON
TROLLED SUBSTANCES OR LARGE 
SUMS OF CASH IN EXCESS OF $10,()()() 
IN WEAPON SCREENING. . 

Section 315 of the Federal Aviation Act of 1958 
(49 U.S.C. App. 1356) is amended by redesignat
ing subsection (c) as subsection (d) and by add
ing after subsection (b) the following new sub
section: 

"(c) DISCOVERIES OF CONTROLLED SUBSTANCES 
OR CASH IN EXCESS OF $10,000.-Not later than 
90 days after the date of the ertactment of this 
section, the Administrator shall issue regula
tions requiring employees and agents referred to 
in subsection (a) to report to appropriate Fed
eral and State law enforcement officers any in
cident in which the employee or agent, in the 
course of conducting screening procedures pur
suant to subsection (a), discovers a controlled 
substance the possession of which may be a vio
lation of Federal or State law, or any sizable 
sums of cash in excess of $10,000 the possession 
of which may be a violation of Federal or State 
law. 
SEC. 1644. MANDATORY PENALTIES FOR ILLEGAL 

DRUG USE IN FEDERAL PRISONS. 
(a) DECLARATION OF POLICY.-It is the policy 

of the Federal Government that the use or dis
tribution of illegal drugs in the Nation's Federal 
prisons will not be tolerated and that such 
crimes shall be prosecuted to the fullest extent of 
the law. 

(b) AMENDMENT.-Section 401(b) of the Con
trolled Substances Act (21 U.S.C. 841(b)) is 
amended by adding the following new para
graph at the end thereof: 

"(7)(A) In a case under section 404 involving 
simple possession of a controlled substance with
in a Federal prison or other Federal detention 
facility. such person shall be sentenced to a term 
of imprisonment of not less than 1 year without 
release. to be served consecutively to any other 
sentence imposed for the simple possession itself. 

"(B) In a case under this section involving the 
smuggling of a controlled substance into a Fed-

eral prison or other Federal detention facility or 
the distribution or intended distribution of a 
controlled substance within a Federal prison or 
other Federal detention facility. such person 
shall be sentenced to a term of imprisonment of 
not less than 10 years without release, to be 
served consecutively to any other sentence im
posed tor the possession with intent to distribute 
or the distribution itself. 

"(C) Notwithstanding any other law, the 
court shall not place on probation or suspend 
the sentence of a person sentenced under this 
paragraph. No person sentenced under this 
paragraph shall be eligible for parole during the 
term of imprisonment imposed under this para
graph.". 
TITLE XVII-DRUNK DRIVING PROVISIONS 
SEC. 1701. SHORT TITLE. 

This title may be cited as the "Drunk Driving 
Child Protection Act of 1991". 
SEC. 1702. STATE LAWS APPUED IN AREAS OF 

FEDERAL JURISDICTION. 
Section 13(b) of title 18, United States Code, is 

amended by-
(1) striking "For purposes" and inserting "(1) 

Subject to paragraph (2) and tor purposes"; and 
(2) adding at the end thereof the following 

new paragraph: 
"(2)( A) In addition to any term of imprison

ment provided tor operating a motor vehicle 
under the influence of a drug or alcohol imposed 
under the law of a State, territory. possession, 
or district, the punishment for such an offense 
under this section shall include an additional 
term of imprisonment of not more than 1 year, 
or if serious bodily injury of a minor is caused, 
5 years, or if death of a minor is caused, 10 
years, and an additional fine of not more than 
$1,000, or both, if-

"(i) a minor (other than the offender) was 
present in the motor vehicle when the offense 
was committed; and 

"(ii) the law of the State, territory, possession, 
or district in which the offense occurred does 
not provide an additional term of imprisonment 
under the circumstances described in clause (i). 

"(B) For the purposes of subparagraph (A). 
the term 'minor' means a person less than 18 
years of age.". 
SEC. 1703. SENSE OF CONGRESS CONCERNING 

CHIW CUSTODY AND VISITATION 
RIGHTS. 

It is the sense of the Congress that in deter
mining child custody and visitation rights. the 
courts should take into consideration the his
tory of drunk driving that any person involved 
in the determination may have. 

TITLE XVIII-COMMISSIONS 
Subtitle A-Commission on Crime and 

Violence 
SEC. 1801. ESTABUSHMENT OF COMMISSION ON 

CRIME AND VIOLENCE. 
There is established a commission to be known 

as the "National Commission on Crime and Vio
lence in America". The Commission shall be 
composed of 22 members, appointed as follows: 

(1) 6 persons by the President; 
(2) 8 persons by the Speaker of the House of 

Representatives, two of whom shall be ap
pointed on the recommendation of the minority 
leader; and 

(3) 8 persons by the President pro tempore of 
the Senate, six of whom shall be appointed on 
the recommendation of the majority leader of 
the Senate and two of whom shall be appointed 
on the recommendation of the minority leader of 
the Senate. 
SEC. 1802. PURPOSE. 

The purposes of the Commission are as fol
lows: 

(1) To develop a comprehensive and effective 
crime control plan which will serve as a ''blue
print" for action in the 1990's. The report shall 

include an estimated cost for implementing any 
recommendations made by the Commission. 

(2) To bring attention to successful models 
and programs in crime prevention and crime 
control. 

(3) To reach out beyond the traditional crimi
nal justice community for ideas when developing 
the comprehensive crime control plan. 

(4) To recommend improvements in the coordi
nation of local, State, Federal, and inter
national border crime control efforts. 

(5) To make a comprehensive study of the eco
nomic and social factors lending to or contribut
ing to crime and specific proposals for legislative 
and administrative actions to reduce crime and 
the elements that contribute to it. 

(6) To recommend means of targeting finite 
correctional facility space and resources to the 
most serious and violent offenders. with the goal 
of achieving the most cost-effective possible 
crime control and protection of the community 
and public safety. with particular emphasis on 
examining the issue of possible disproportionate 
incarceration rates among black males and any 
other minority group disproportionately rep
resented in State and Federal correctional popu
lations, and to consider increased use of alter
natives to incarceration which otter a reason
able prospect of equal or better crime control at 
equal or less cost. 
SEC. 1802. RESPONSmiUTIES OF THE COMMIS

SION. 
The Commission shall be responsible tor the 

following: 
(1) Reviewing the effectiveness of traditional 

criminal justice approaches in preventing and 
controlling crime and violence. 

(2) Examining the impact that changes to 
state and Federal law have had in controlling 
crime and violence. 

(3) Examining the impact of changes in Fed
eral immigration laws and policies and in
creased development and growth along United 
States international borders on crime and vio
lence in the United States, particularly among 
our Nation's youth. 

(4) Examining the problem of youth gangs and 
provide recommendations as to how to reduce 
youth involvement in violent crime. 

(5) Examining the extent to which assault 
weapons and high power firearms have contrib
uted to violence and murder in America. 

(6) Convening field hearings in various re
gions of the country to receive testimony [rom a 
cross section ot criminal justice professionals, 
business leaders, elected officials, medical doc
tors, and other citizens that wish to participate. 

(7) Review all segments of our criminal justice 
system, including the law enforcement, prosecu
tion, defense, judicial, corrections components 
in developing the crime control plan. 
Subtitle B-National Commission to Study the 

Causes of the Demand for Drugs in the 
United States 

SEC. 1821. SHORT TITLE. 
This subtitle may be cited as the "National 

Commission to Study the Causes ot the Demand 
tor Drugs in the United States". 
SEC. 1822. ESTABUSHMENT. 

There is established a National Commission to 
Study the Causes of the Demand [or Drugs in 
the United States (hereinafter in this Act re
ferred to as the "Commission"). 
SEC. 1823. DUTIES. 

(a) IN GENERAL.-The Commission shall-
(1) examine the root causes of illicit drug use 

and abuse in the United States, including by 
compiling existing research regarding those root 
causes; 

(2) evaluate the efforts being made to prevent 
drug abuse; 

(3) identify the existing gaps in drug abuse 
policy that result from the lack of attention to 
the root causes of drug abuse; 
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(4) assess the needs o[ Government at all levels 

[or resources and policies [or reducing the over
all desire o[ individuals to experiment with and 
abuse illicit drugs; and 

(5) make recommendations regarding nec
essary improvements in policies [or reducing the 
use of illicit drugs in the United States. 

(b) EXAMINATION.-Matters examined by the 
Commission under this section shall include the 
following: 

(1) CHARACTERISTICS.-The characteristics of 
potential illicit drug users and abusers or drug 
traffickers, including age and social, economic, 
and educational backgrounds. 

(2) ENVIRONMENT.-Environmental [actors 
that contribute to illicit drug use and abuse, in
cluding the correlation between unemployment, 
poverty, and homelessness on drug experimen
tation and abuse. 

(3) AsSOCIATIONS AND SOCIAL RELATION
SHIPS.-The effects o[ substance use and abuse 
by a relative or friend in contributing to the 
likelihood and desire of an individual to experi
ment with illicit drugs. 

(4) CULTURE.-Aspects o[, and changes in, 
philosophical or religious beliefs, cultural val
ues, attitudes toward authority, status o[ basic 
social units (such as families), and traditions 
that contribute to illicit drug use and abuse. 

(5) PHYSIOLOGICAL AND PSYCHOLOGICAL FAC
TORS.-The physiological and psychological [ac
tors that contribute to the desire tor illicit drugs. 

(6) EFFORTS OF GOVERNMENTS.-The current 
status of Federal, State, and local e[[orts re
garding the causes of illicit drug use and abuse, 
including a review of drug strategies being pro
moted by Federal , State, and local authorities to 
address the causes o[ illicit drug use and abuse. 
SEC. 1824. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.-
(1) IN GENERAL.-The Commission shall consist 

o[ 13 members, as follows: 
(A) PRESIDENT.-Three individuals appointed 

by the President. 
(B) SENATE.-Five individuals appointed 

jointly by the majority and minority leaders o[ 
the Senate. Not more than 3 members appointed 
under this paragraph may be o[ the same politi
cal party. At least 1 member appointed under 
this paragraph shall be a recovering drug user. 

(C) HOUSE OF REPRESENTATIVES.-Five indi
viduals appointed jointly by the Speaker, major
ity leader , and minority leader of the House of 
Representatives. Not more than 3 members ap
pointed under this paragraph may be of the 
same political party . At least 1 member ap
pointed under this paragraph shall be a recover
ing drug abuser. 

(2) GOALS IN MAKING APPOINTMENTS.-ln ap
pointing individuals as members o[ the Commis
sion, the President and the majority and minor
ity leaders o[ the House of Representatives and 
the Senate shall seek to ensure that-

( A) the membership of the Commission reflects 
the racial , ethnic, and gender diversity o[ the 
United States; and 

(B) members are specially qualified to serve on 
the Commission by reason o[ their education , 
training, expertise, or experience in-

(i) sociology , 
(ii) psychology, 
(iii) law, 
(iv) bio-medicine, 
(v) addiction, and 
(vi) ethnography and urban poverty , includ

ing health care, housing, education, and em
ployment. 

(b) PROHIBITION AGAINST OFFICER OR EM
PLOYEE.-Each individual appointed under sub
section (a) shall not be an officer or employee o[ 
any government and shall be qualified to serve 
the Commission by virtue of education , training, 
or experience. 

(c) DEADLINE FOR APPOINTMENT.-Members of 
the Commission shall be appointed within 60 

days after the date of the enactment of this Act 
[or the life o[ the Commission. 

(d) MEETINGS.-The Commission shall have its 
headquarters in the District ·ot Columbia , and 
shall meet at least once each month [or a busi
ness session that shall be conducted by the 
Chairperson. 

(e) QUORUM.-Seven members o[ the Commis
sion shall constitute a quorum, but a lesser 
number may hold hearings. 

(f) CHAIRPERSON AND VICE CHAIRPERSON.-No 
later than 15 days after the members of the Com
mission are appointed, such members shall des
ignate a Chairperson and Vice Chairperson of 
the Commission. 

(g) CONTINUATION OF MEMBERSHIP.-![ a 
member of the Commission later becomes an offi
cer or employee of any government, the individ
ual may continue as a member until a successor 
is appointed. 

(h) V ACANCIES.-A vacancy in the Commission 
shall be filled not later than 30 days after the 
Commission is informed of the vacancy in the 
manner in which the original appointment was 
made. 

(i) COMPENSATION.-
(]) NO PAY, ALLOWANCE, OR BENEFIT.-Mem

bers of the Commission shall receive no addi
tional pay, allowances, or benefits by reason of 
their service on the Commission. 

(2) TRAVEL EXPENSES.-Each member of the 
Commission shall receive travel expenses, in
cluding per diem in lieu of subsistence, in ac
cordance with sections 5702 and 5703 of title 5, 
United States Code. 
SEC. 1825. STAFF AND SUPPORT SERVICES. 

(a) DIRECTOR.-The Chairperson shall ap
point a director after consultation with the 
members of the Commission, who shall be paid 
the rate of basic pay [or level V o[ the Executive 
Schedule. 

(b) STAFF.- With the approval of the Commis
sion, the director may appoint personnel as the 
director considers appropriate. 

(c) APPLICABILITY OF CIVIL SERVICE LAWS.
The staff of the Commission shall be appointed 
without regard to the provisions of title 5, Unit
ed States Code, governing appointments in the 
competitive service, and shall be paid without 
regard to the provisions o[ chapter 51 and sub
chapter III of chapter 53 of that title relating to 
classification and General Schedule pay rates. 

(d) EXPERTS AND CONSULTANTS.-With the ap
proval o[ the Commission, the director may pro
cure temporary and intermittent services under 
section 3109(b) o[ title 5, United States Code. 

(e) STAFF OF FEDERAL AGENCIES.-Upon the 
request of the Commission, the head of any Fed
eral agency may detail, on a reimbursable basis, 
any of the personnel o[ that agency to the Com
mission to assist in carrying out its duties under 
this Act. 

(f) OTHER RESOURCES.-The Commission shall 
have reasonable access to materials, resources, 
statistical data, and other information [rom the 
Library o[ Congress, as well as agencies and 
elected representatives o[ the executive and leg
islative branches o[ government. The Chair
person of the Commission shall make requests in 
writing where necessary. 

(g) PHYSICAL FACILITIES.-The General Serv
ices Administration shall find suitable office 
space [or the operation o[ the Commission . The 
facilities shall serve as the headquarters of the 
Commission and shall include all necessary 
equipment and incidentals required [or proper 
functioning. 
SEC. 1826. POWERS OF COMMISSION. 

(a) HEARINGS.-The Commission may conduct 
public hearings or forums at its discretion , at 
any time and place i t is able to secure facilities 
and witnesses, [or the purpose o[ carrying out 
its duties. 

(b) DELEGATION OF AUTHORITY.-Any member 
or agent of the Commission may , if authorized 

by the Commission, take any action the Commis
sion is authorized to take by this section. 

(c) lNFORMATION.-The Commission may se
cure directly [rom any Federal agency informa
tion necessary to enable it to carry out this Act. 
Upon request o[ the Chairperson or Vice Chair
person o[ the Commission, the head o[ a Federal 
agency shall furnish the information to the 
Commission to the extent permitted by law. 

(d) GIFTS, BEQUESTS, AND DEVISES.-The Com
mission may accept, use, and dispose of gifts, 
bequests, or devices o[ services or property, both 
real and personal, [or the purpose of aiding or 
facilitating the work of the Commission. Gifts, 
bequests, or devises o[ money and proceeds [rom 
sales of other property received as gifts, be
quests, or devices shall be deposited in the 
Treasury and shall be available [or disburse
ment upon order of the Commission. 

(e) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
agencies. 
SEC. 1827. REPORTS, 

(a) MONTHLY REPORTS.-The Commission 
shall submit monthly activity reports to the 
President and the Congress. 

(b) REPORTS.-
(1) INTERIM REPORT.-The Commission shall 

submit an interim report to the President and 
the Congress not later than 1 year before the 
termination of the Commission. The interim re
port shall contain a detailed statement of the 
findings and conclusions of the Commission, to
gether with its recommendations [or legislative 
and administrative action based on the Commis
sion's activities to date. A strategy [or dissemi
nating the report to Federal, State, and local 
authorities shall be formulated and submitted 
with the formal presentation of the report to the 
President and the Congress. 

(2) FINAL REPORT.-Not later than the date o[ 
the termination of the Commission, the Commis
sion shall submit to the Congress and the Presi
dent a final report with a detailed statement of 
final findings, conclusions, and recommenda
tions, including an assessment of the extent to 
which recommendations of the Commission in
cluded in the interim report under paragraph (1) 
have been implemented. 

(C) PRINTING AND PUBLIC DISTRIBUTION.
Upon receipt o[ each report o[ the Commission 
under this section, the President shall-

(1) order the report to be printed; and 
(2) make the report available to the public 

upon request. 
SEC.1828.T~A1701V. 

The Commission shall terminate on the date 
which is 2 years after the Members of the Com
mission have met and designated a Chairperson 
and Vice Chairperson. 
Subtitle C~ational Commission to Support 

Law Enforcement 
SEC. 1831. SHORT TITLE. 

This subtitle may be cited as the "National 
Commission to Support Law Enforcement Act". 
SEC. 1832. COJVGRESSIOJVAL FI!YDINGS. 

The Congress finds that-
(1) law enforcement officers risk their lives 

daily to protect citizens, [or modest rewards and 
too little recognition; 

(2) a significant shift has occurred in the 
problems that law enforcement officers [ace 
without a corresponding change in the support 
[rom the Federal Government; 

(3) law enforcement officers are on the front 
line in the war against drugs and crime; 

(4) the rate of violent crime continues to in
crease along with the increase in drug use; 

(5) a large percentage o[ individuals arrested 
test positive [or drug usage; 

(6) the Presidential Commission on Law En
forcement and the Administration of Justice o[ 
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1965 focused attention on many issues affecting 
law enforcement, and a review twenty-five years 
later would help to evaluate current problems, 
including drug-related crime, violence, racial 
conflict, and decreased funding; and 

(7) a comprehensive study of law enforcement 
issues, including the role of the Federal Govern
ment in supporting law enforcement officers, 
working conditions, and responsibility for crime 
control would assist in redefining the relation
ships between the Federal Government, the pub
lic, and law enforcement officials. 
SEC. 1833. ESTABUSHMENT. 

There is established a national commission to 
be known as the "National Commission to Sup
port Law Enforcement" (referred to in this title 
as the "Commission"). 
SEC. 1834. DUTIES. 

(a) IN GENERAL. -The Commission shall study 
and recommend changes regarding law enforce
ment agencies and law enforcement issues on 
the Federal, State, and local levels, including 
the following: 

(1) FUNDING.-The sufficiency of funding, in
cluding a review of grant programs at the Fed
eral level. 

(2) EMPLOYMENT.-The conditions of law en
forcement employment. 

(3) INFORMATION.-The effectiveness of infor
mation-sharing systems, intelligence, infrastruc
ture, and procedures among law enforcement 
agencies of Federal, State, and local govern
ments. 

(4) RESEARCH AND TRAIN/NG.-The status of 
law enforcement research and education and 
training. 

(5) EQUIPMENT AND RESOURCES.-The ade
quacy of equipment, physical resources, and 
human resources. 

(6) COOPERATION.-The cooperation among 
Federal, State, and local law enforcement agen
cies. 

(7) RESPONSIBIL/TY.-The responsibility of 
governments and law enforcement agencies in 
solving the crime problem. 

(8) IMPACT.-The impact of the criminal jus
tice system, including court schedules and pris
on overcrowding, on law enforcement. 

(b) CONSULTATION.-The Commission shall 
conduct surveys and consult with focus groups 
of law enforcement officers, local officials, and 
community leaders across the Nation to obtain 
information and seek advice on important law 
enforcement issues. 
SEC. 1836. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.-The Commis
sion shall be composed of 23 members as follows: 

(1) Seven individuals from national law en
forcement organizations representing law en
forcement officers, of whom-

( A) Two shall be appointed by the Speaker of 
the House of Representatives; 

(B) Two shall be appointed by the majority 
leader of the Senate; 

(C) One shall be appointed by the minority 
leader of the House of Representatives; 

(D) One shall be appointed by the minority 
leader of the Senate; and 

(E) One shall be appointed by the President. 
(2) Seven individuals from national law en

forcement organizations representing law en
forcement management, of whom-

( A) Two shall be appointed by the Speaker of 
the House of Representatives; 

(B) Two shall be appointed by the majority 
leader of the Senate; 

(C) One shall be appointed by the minority 
leader of the House of Representatives; 

(D) One shall be appointed by the minority 
leader of the Senate; and 

(E) One shall be appointed by the President. 
(3) Two individuals with academic expertise 

regarding law enforcement issues, of whom-
( A) One shall be appointed by the Speaker of 

the House of Representatives and the majority 
leader of the Senate. 

(B) One shall be appointed by the minority 
leader of the Senate and the minority leader of 
the House of Representatives. 

(4) Two Members of the House of Representa
tives, appointed by the Speaker and the minor
ity leader of the House of Representatives. 

(5) Two Members of the Senate, appointed by 
the majority leader and the minority leader of 
the Senate. 

(6) One individual involved in Federal law en
forcement [rom the Department of the Treasury, 
appointed by the President. 

(7) One individual from the Department of 
Justice, appointed by the President. 

(8) One individual representing a State or 
local governmental entity, such as a Governor, 
mayor, or State Attorney General, to be ap
pointed by the Majority Leader of the Senate. 

(9) One individual representing a State or 
local governmental entity, such as a Governor, 
mayor, or State Attorney General, to be ap
pointed by the Speaker of the House of Rep
resentatives. 

(10) One individual representing a State or 
local governmental entity, such as a governor, 
mayor, or State attorney general, to be ap
pointed by the President. 

(b) COMPTROLLER GENERAL.-The Comptroller 
General shall serve in an advisory capacity and 
shall oversee the methodology and approach of 
the Commission's study. 

(c) CHAIRPERSON.-Upon their appointment 
the members of the Commission shall select one 
of their number to act as chairperson. 

(d) COMPENSATION.-
(1) IN GENERAL.-Members of the Commission 

shall receive no additional pay, allowance, or 
benefit by reason of service on the Commission. 

(2) TRAVEL EXPENSES.-Each member of the 
Commission shall receive travel expenses, in
cluding per diem in lieu of subsistence, in ac
cordance with sections 5702 and 5703 of title 5, 
United States Code. 

(e) APPOINTMENT DATES.-Members of the 
Commission shall be appointed no later than 90 
days after the enactment of this title. 
SEC. 1836. EXPERTS AND CONSULTANTS. 

(a) EXPERTS AND CONSULTANTS.-The Commis
sion may procure temporary and intermittent 
services under section 3109(b) of title 5, United 
States Code. 

(b) STAFF OF FEDERAL AGENCIES.-Upon re
quest of the Commission, the head of any Fed
eral agency is authorized to detail, on a reim
bursable basis, any of the personnel of that 
agency to the Commission to assist the Commis
sion in carrying out its duties under this title. 

(c) ADMINISTRATIVE SUPPORT.-The Adminis
trator of General Services shall provide to the 
Commission, on a reimbursable basis, adminis
trative support services as the Commission may 
request. 
SEC. 1831. POWERS OF COMMISSION. 

(a) HEARINGS.-The Commission may, tor pur
poses of this title, hold hearings, sit and act at 
the times and places, take testimony, and re
ceive evidence, as the Commission considers ap
propriate. 

(b) DELEGATION OF AUTHORITY.-Any member 
or agent of the Commission may, if authorized 
by the Commission, take any action the Commis
sion is authorized to take by this section. 

(c) INFORMATION.-The Commission may se
cure directly from any Federal agency informa
tion necessary to enable it to carry out this title. 
Upon request of the chairperson of the Commis
sion, the head of an agency shall furnish the in
formation to the Commission to the extent per
mitted by law. 

(d) GIFTS AND DONATIONS.-The Commission 
may accept, use, and dispose of gifts or dona
tions of services or property. 

(e) MAILS.-The Commission may use the 
United States mails in the same manner and 

under the same conditions as other Federal 
agencies. 
SEC. 1838. REPORT. 

Not later than the expiration of the eighteen
month period beginning on the date of the ap
pointment of the members of the Commission, a 
report containing the findings of the Commis
sion and specific proposals for legislation and 
administrative actions that the Commission has 
determined to be appropriate shall be submitted 
to Congress. 
SEC. 1839. TERMINATION. 

The Commission shall cease to exist upon the 
expiration of the sixty-day period beginning on 
the date on which the Commission submits its 
report under section 1838. 
SEC.1840. REPEALS. 

Title XXXIV of the Crime Control Act of 1990 
(Public Law 101-647; 104 Stat. 4918) and title II, 
section 211B of the Departments of Commerce, 
Justice, and State, the Judiciary, and Related 
Agencies Appropriations Act, 1991 (Public Law 
101-515; 104 Stat. 2122) are repealed. 

TITLE XIX-BAIL POSTING REPORTING 
SEC. 1901. SHORT TITLE. 

This title may be cited as the "Illegal Drug 
Profits Act of 1991". 
SEC. 1902. REQUIRED REPORTING BY CRIMINAL 

COURT CLERKS. 
(a) IN GENERAL.-Each clerk of a Federal or 

State criminal court shall report to the Internal 
Revenue Service, in a torm and manner as pre
scribed by the Secretary of the Treasury, the 
name and taxpayer identification number of-

(1) any individual charged with any criminal 
offense who posts cash bail, or on whose behalf 
cash bail is posted, in an amount exceeding 
$10,000, and 

(2) any individual or entity (other than a li
censed bail bonding individual or entity) posting 
such cash bail tor or on behalf of such individ
ual. 

(b) CRIMINAL 0FFENSES.-For purposes of sub
section (a), the term "criminal offense" means

(1) any Federal criminal offense involving a 
controlled substance, 

(2) racketeering (as defined in section 1951, 
1952, or 1955 of title 18, United States Code), 

(3) money laundering (as defined in section 
1956 or 1957 of title 18, United States Code), or 

(4) any violation of State criminal law involv
ing offenses substantially similar to the offenses 
described in the preceding paragraphs. 

(c) COPY TO PROSECUTORS.-Each clerk shall 
submit a copy of each report of cash bail de
scribed in subsection (a) to-

(1) the office of the United States Attorney, 
and 

(2) the office of the local prosecuting attorney, 
[or the jurisdiction in which the defendant re
sides (and the jurisdiction in which the criminal 
offense occurred, if different). 

(d) REGULATIONS.-The Secretary of the 
Treasury shall promulgate such regulations as 
are necessary within 90 days of the enactment of 
this title. 

(e) EFFECTIVE DATE.-This section shall be
come effective 60 days after the date of the pro
mulgation of regulations under subsection (c). 

TITLE XX-MOTOR VEHICLE THEFT 
PREVENTION 

SEC. 2001. SHORT TITLE. 
This title may be cited as the "Motor Vehicle 

Theft Prevention Act". 
SEC. 2002. MOTOR VEHICLE THEFI' PREVENTION 

PROGRAM. · 

(a) IN GENERAL.-Not later than 180 days 
after the date of enactment of this section, the 
Attorney General shall develop, in cooperation 
with the States, a national voluntary motor ve
hicle theft prevention program (in this section 
referred to as the "program") under which-
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(1) the owner of a motor vehicle may volun

tarily sign a consent form with a participating 
State or locality in which the motor vehicle 
owner-

( A) states that the vehicle is not normally op
erated under certain specified conditions; and 

(B) agrees to-
(i) display program decals or devices on the 

owner 's vehicle; and 
(ii) permit law enforcement officials in any 

State to stop the motor vehicle and take reason
able steps to determine whether the vehicle is 
being operated by or with the permission of the 
owner, if the vehicle is being operated under the 
specified conditions; and 

(2) participating States and localities author
ize law enforcement officials in the State or lo
cality to stop motor vehicles displaying program 
decals or devices under specified conditions and 
take reasonable steps to determine whether the 
vehicle is being operated by or with the permis
sion of the owner. 

(b) UNIFORM DECAL OR DEVICE DESIGNS.-
(1) IN GENERAL.-The motor vehicle theft pre

vention program developed pursuant to this sec
tion shall include a uniform design or designs 
for decals or other devices to be displayed by 
motor vehicles participating in the program. 

(2) TYPE OF DES/GN.-The uniform design 
shall-

(A) be highly visible; and 
(B) explicitly state that the motor vehicle to 

which it is affixed may be stopped under the 
specified conditions without additional grounds 
tor establishing a reasonable suspicion that the 
vehicle is being operated unlawfully. 

(c) VOLUNTARY CONSENT FORM.-The vol
untary consent form used to enroll in the pro
gram shall-

(1) clearly state that participation in the pro
gram is voluntary; 

(2) clearly explain that participation in the 
program means that, if the participating vehicle 
is being operated under the specified conditions, 
law enforcement officials may stop the vehicle 
and take reasonable steps to determine whether 
it is being operated by or with the consent of the 
owner, even if the law enforcement officials 
have no other basis for believing that the vehicle 
is being operated unlawfully; 

(3) include an express statement that the vehi
cle is not normally operated under the specified 
conditions and that the operation of the vehicle 
under those conditions would provide sufficient 
grounds tor a prudent law enforcement officer 
to reasonably believe that the vehicle was not 
being operated by or with the consent of the 
owner; and 

(4) include any additional information that 
the Attorney General may reasonably require. 

(d) SPECIFIED CONDITIONS UNDER WHICH 
STOPS MAY BE AUTHORIZED.-

(1) IN GENERAL.-The Attorney General shall 
promulgate rules establishing the conditions 
under which participating motor vehicles may 
be authorized to be stopped under this section. 
These conditions may not be based on race, 
creed, color , national origin, gender, or age. 
These conditions may include-

( A) the operation of the vehicle during certain 
hours of the day; or 

(B) the operation of the vehicle under other 
circumstances that would provide a sufficient 
basis tor establishing a reasonable suspicion 
that the vehicle was not being operated by the 
owner, or with the consent of the owner. 

(2) MORE THAN ONE SET OF CONDITIONS.-The 
Attorney General may establish more than one 
set of conditions under which participating 
motor vehicles may be stopped. If more than one 
set of conditions is established, a separate con
sent form and a separate design tor program de
cals or devices shall be established for each set 
of conditions. The Attorney General may choose 

to satisfy the requirement of a separate design 
for program decals or devices under this para
graph by the use of a design color that is clearly 
distinguishable from other design colors. 

(3) NO NEW CONDITIONS WITHOUT CONSENT.
After the program has begun, the conditions 
under which a vehicle may be stopped if affixed 
with a certain decal or device design may not be 
expanded without the consent of the owner. 

(4) LIMITED PARTICIPATION BY STATES AND LO
CALITIES.-A State or locality need not author
ize the stopping of motor vehicles under all sets 
of conditions specified under the program in 
order to participate in the program. 

(e) MOTOR VEHICLES FOR HIRE.-
(1) NOTIFICATION TO LESSEES.-Any person 

who is in the business of renting or leasing 
motor vehicles and who rents or leases a motor 
vehicle on which a program decal or device is 
affixed shall, prior to transferring possession of 
the vehicle, notify the person to whom the motor 
vehicle is rented or leased about the program. 

(2) TYPE OF NOTICE.-The notice required· by 
this subsection shall-

( A) be in writing; 
(B) be in a prominent format to be determined 

by the Attorney General; and 
(C) explain the possibility that if the motor ve

hicle is operated under the specified conditions, 
the vehicle may be stopped by law enforcement 
officials even if the officials have no other basis 
tor believing that the vehicle is being operated 
unlawfully. 

(3) FINE FOR FAILURE TO PROVIDE NOTICE.
Failure to provide proper notice under this sub
section shall be punishable by a fine not to ex
ceed $5,000. 

(f) NOTIFICATION OF POLICE.-As a condition 
of participating in the program, a State or local
ity must agree to take reasonable steps to ensure 
that law enforcement officials throughout the 
State or locality are familiar with the program, 
and with the conditions under which motor ve
hicles may be stopped under the program. 

(g) REGULATIONS.-The Attorney General 
shall promulgate regulations to implement this 
section. 

(h) AUTHORIZATION OF APPROPRIATIONS.
There are authorized such sums as are nec
essary to carry out this section. 
SEC. 2002. ALTERING OR REMOVING MOTOR VEHI

CLE IDENTIFICATION NUMBERS. 
(a) BASIC OFFENSE.-Subsection (a) of section 

511 of title 18, United States Code, is amended to 
read as follows: 

"(a) Whoever, with intent to further the theft 
of a vehicle, knowingly removes, obliterates , 
tampers with, or alters an identification number 
tor a motor vehicle, or motor vehicle part, or a 
decal or device affixed to a motor vehicle pursu
ant to the Motor Vehicle Theft Prevention Act, 
shall be fined under this title or imprisoned not 
more than five years, or both. " . 

(b) EXCEPTED PERSONS.-Paragraph (2) of sec
tion 511(b) of title 18, United States Code, is 
amended by-

(1) striking "and" after the semicolon in sub
paragraph (B) ; 

(2) striking the period at the end of subpara
graph (C) and inserting ";and"; and 

(3) adding at the end thereof the following: 
"(D) a person who removes, obliterates, 

tampers with, or alters a decal or device affixed 
to a motor vehicle pursuant to the Motor Vehi
cle Theft Prevention Act, if that person is the 
owner of the motor vehicle, or is authorized to 
remove , obliterate, tamper with or alter the 
decal or device by-

' '(i) the owner or his authorized agent; 
"(ii) applicable State or local law; or 
" (iii) regulations promulgated by the Attorney 

General to implement the Motor Vehicle Theft 
Prevention Act. " . 

(c) DEFINITION.-Section 511 of title 18, United 
States Code, is amended by adding at the end 
thereof the following : 

"(d) For purposes of subsection (a) of this sec
tion, the term 'tampers with' includes covering a 
program decal or device affixed to a motor vehi
cle pursuant to the Motor Vehicle Theft Preven
tion Act tor the purpose of obstructing its visi
bility. " . 

(d) UNAUTHORIZED APPLICATION OF A DECAL 
ORDEVICE.-

(1) IN GENERAL.-Chapter 25 of title 18, United 
States Code, is amended by adding after section 
511 the following new section: 
"§511A Unauthorized application of theft 

prevention decal or device 
"(a) Whoever affixes to a motor vehicle a theft 

prevention decal or other device, or a replica 
thereof. unless authorized to do so pursuant to 
the Motor Vehicle Theft Prevention Act, shall be 
punished by a fine not to exceed $1,000. 

"(b) For purposes of this section, the term 
'theft prevention decal or device' means a decal 
or other device designed in accordance with a 
uniform design for such devices developed pur
suant to the Motor Vehicle Theft Prevention 
Act.". 

(2) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 25 of title 18, 
United States Code, is amended by adding imme
diately after the item tor section 511 the follow
ing: 

"511A. Unauthorized application of theft pre
vention decal or device. ''. 

TITLE XXI-PROTECTIONS FOR THE 
ELDERLY 

SEC. 2101. MISSING ALZHEIMER'S DISEASE PA
TIENT ALERT PROGRAM. 

(a) GRANT.-The Attorney General shall 
award a grant to an eligible organization to as
sist the organization in paying tor the costs of 
planning, designing, establishing, and operating 
a Missing Alzheimer's Disease Patient Alert Pro
gram, which shall be a locally based, proactive 
program to protect and locate missing patients 
with Alzheimer's disease and related dementias. 

(b) APPLICATION.-To be eligible to receive a 
grant under subsection (a), an organization 
shall submit an application to the Attorney 
General at such time, in such manner, and con
taining such information as the Attorney Gen
eral may require, including, at a minimum, an 
assurance that the organization will obtain and 
use assistance [rom private nonprofit organiza
tions to support the program. 

(c) ELIGIBLE 0RGANIZATION.-The Attorney 
General shall award the grant described in sub
section (a) to a national voluntary organization 
that has a direct link to patients, and families 
of patients, with Alzheimer's disease and related 
dementias. 

(d) AUTHORIZATION ·OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section $1,000,000 for each of fiscal 
years 1992, 1993, and 1994. 
SEC. 2102. CRIMES AGAINST THE EWERLY. 

(a) IN GENERAL.- Pursuant to its authority 
under the Sentencing Reform Act of 1984 and 
section 21 of the Sentencing Act of 1987 (includ
ing its authority to amend the sentencing guide
lines and policy statements) and its authority to 
make such amendments on an emergency basis, 
the United States Sentencing Commission shall 
ensure that the applicable guideline range for a 
defendant convicted of a crime of violence 
against an elderly victim is sufficiently stringent 
to deter such a crime, to protect the public from 
additional crimes of such a defendant, and to 
adequately reflect the heinous nature of such 
an offense. 

(b) CRITERIA.-In carrying out subsection (a), 
the United States Sentencing Commission shall 
ensure that-

(1) the guidelines provide tor increasingly se
vere punishment tor a defendant commensurate 
with the degree of physical harm caused to the 
elderly victim; 
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(2) the guidelines take appropriate account of 

the vulnerability of the victim; and 
(3) the guidelines provide enhanced punish

ment tor a defendant convicted of a crime of vio
lence against an elderly victim who has pre
viously been convicted of a crime of violence 
against an elderly victim, regardless of whether 
the conviction occurred in Federal or State 
court. 

(C) DEFINIT/ONS.-As used in this section-
(]) the term "crime of violence" means an of

tense under section 113, 114, 1111, 1112, 1113, 
1117, 2241, 2242, or 2244 of title 18, United States 
Code; and 

(2) the term " elderly victim " means a victim 
who is 65 years of age or older at the time of an 
offense. 

TITLE XXII-CONSUMER PROTECTION 
SEC. 2201. CRIMES BY OR AFFECTING PERSONS 

ENGAGED IN THE BUSINESS OF IN
SURANCE WHOSE ACTIVITIES AF· 
FECT INTERSTATE COMMERCE. 

(a) IN GENERAL.-Chapter 47 of title 18, Unit
ed States Code, is amended by adding at the end 
thereof the following new sections: 
"§1033. Crimes by or affecting persons en· 

gaged in the business of insurance whose 
activities affect interstate commerce 
"(a)(J) Whoever is engaged in the business of 

insurance whose activities affect interstate com
merce and, with the intent to deceive, know
.ingly makes any false material statement or re
port or willfully and materially overvalues any 
land, property or security-

"( A) in connection with any financial reports 
or documents presented to any insurance regu
latory official or agency or an agent or exam
iner appointed by such official or agency to ex
amine the affairs of such person, and 

"(B) tor the purpose of influencing the ac
tions of such official or agency or such an ap
pointed agent or examiner, 
shall be punished as provided in paragraph (2). 

''(2) The punishment tor an offense under 
paragraph (1) is a fine as established under this 
title or imprisonment for not more than 10 years, 
or both , except that the term of imprisonment 
shall be not more than 15 years if the statement 
or report or overvaluing of land, property, or se
curity jeopardizes the safety and soundness of 
an insurer. 

"(b)(l) Whoever-
"(A) acting as, or being an officer, director , 

agent, or employee of, any person engaged in 
the business of insurance whose activities affect 
interstate commerce, or 

"(B) is engaged in the business of insurance 
whose activities affect interstate commerce or is 
involved (other than as an insured or bene
ficiary under a policy of insurance) in a trans
action relating to the conduct of affairs of such 
a business, 
willfully embezzles, abstracts, purloins, or mis
appropriates any of the moneys, funds, pre
miums, credits, or other property of such person 
so engaged shall be punished as provided in 
paragraph (2) . 

''(2) The punishment for an offense under 
paragraph (1) is a fine as provided under this 
title or imprisonment tor not more than 10 years , 
or both, except that if such embezzlement , ab
straction , purloining, or misappropriation de
scribed in paragraph (1) jeopardizes the safety 
and soundness of an insurer, such imprisonment 
shall be not more than 15 years. If the amount 
or value so embezzled, abstracted, purloined, or 
misappropriated does not exceed $5,000, whoever 
violates paragraph (1) shall be fined as provided 
in this title or imprisoned not more than one 
year, or both. 

" (c)(l) Whoever is engaged in the business of 
insurance and whose activities affect interstate 
commerce or is involved (other than as an in-

sured or beneficiary under a policy of insur
ance) in a transaction relating to the conduct of 
affairs of such a business, knowingly makes any 
false entry of material fact in any book, report, 
or statement of such person engaged in the busi
ness of insurance with intent to-

'' ( A) deceive any person about the financial 
condition or solvency of such business, or 

"(B) deceive any officer, employee, or agent of 
such person engaged in the business of insur
ance, any insurance regulatory official or agen
cy, or any agent or examiner appointed by such 
official or agency to examine the affairs of such 
person about the financial condition or solvency 
of such business, 
shall be punished as provided in paragraph (2) . 

"(2) The punishment for an offense under 
paragraph (1) is a fine as provided under this 
title or imprisonment for not more than 10 years, 
or both, except that if the false entry in any 
book, report, or statement of such person jeop
ardizes the safety and soundness of an insurer, 
such imprisonment shall be not more than 15 
years. 

"(d) Whoever, by threats or force or by any 
threatening letter or communication, corruptly 
influences, obstructs, or impedes or endeavors 
corruptly to influence, obstruct , or impede the 
due and proper administration of the law under 
which any proceeding involving the business of 
insurance whose activities affect interstate com
merce is pending before any insurance regu
latory official or agency or any agent or exam
iner appointed by such official or agency to ex
amine the affairs of a person engaged in the 
business of insurance whose activities affect 
interstate commerce, shall be fined as provided 
in this title or imprisoned not more than 10 
years, or both. 

"(e)(J)( A) Any individual who has been con
victed of any criminal felony involving dishon
esty or a breach of trust, or who has been con
victed of an offense under this section, and who 
willfully engages in the business of insurance 
whose activities affect interstate commerce or 
participates in such business, shall be fined as 
provided in this title or imprisoned not more 
than 5 years, or both. 

"(B) Any individual who is engaged in the 
business of insurance whose activities affect 
interstate commerce and who willfully permits 
the participation described in subparagraph (A) 
shall be fined as provided in this title or impris
oned not more than 5 years, or both. 

" (2) A person described in paragraph (1)( A) 
may engage in the business of insurance or par
ticipate in such business if such person has the 
written consent of any insurance regulatory of
ficial authorized to regulate the insurer, which 
consent specifically refers to this subsection. 

"(f) As used in this section-
"(1) the term 'business of insurance' means
,'( A) the writing of insurance, or 
"(B) the reinsuring of risks , 

by an insurer, including all acts necessary or in
cidental to such writing or reinsuring and the 
activities of persons who act as, or are, officers, 
directors, agents, or employees of insurers or 
who are other persons authorized to act on be
half of such persons; 

" (2) the term 'insurer' means any entity the 
business activity of which is the writing of in
surance or the reinsuring of risks or any re
ceiver or similar official or any liquidating 
agent tor such an entity, in his or her capacity 
as such, and includes any person who acts as, 
or is, an officer , director , agent, or employee of 
that business: 

" (3) the term 'interstate commerce' means-
" ( A) commerce within the D istrict of Colum

bia, or any territory or possession of the United 
States; 

" (B) all commerce between any point in the 
State, territory, possession , or the District of Co
lumbia and any point outside thereof; 

"(C) all commerce between points within the 
same State through any place outside such 
State; or 

"(D) all other commerce over which the Unit
ed States has jurisdiction; and 

"(4) the term 'State ' includes any State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Northern Mariana Islands, the 
Virgin Islands, American Samoa, and the Trust 
Territory of the Pacific Islands. 
"§1034. Civil penalties and injunctions for 

violations of section 1033 
"(a) The Attorney General may bring a civil 

action in the appropriate United States district 
court against any person who engages in con
duct constituting an offense under section 1033 
and, upon proof of such conduct by a prepon
derance of the evidence, such person shall be 
subject to a civil penalty of not more than 
$50,000 tor each violation or the amount of com
pensation which the person received or offered 
tor the prohibited conduct, whichever amount is 
greater. If the offense has contributed to the de
cision of a court of appropriate jurisdiction to 
issue an order directing the conservation, reha
bilitation, or liquidation of an insurer, such 
penalty shall be remitted to the regulatory offi
cial tor the benefit of the policyholders, claim
ants, and creditors of such insurer. The imposi
tion of a civil penalty under this subsection does 
not preclude any other criminal or civil statu
tory , common law, or administrative remedy, 
which is available by law to the United States 
or any other person. 

"(b) If the Attorney General has reason to be
lieve that a person is engaged in conduct con
stituting an offense under section 1033, the At
torney General may petition an appropriate 
United States district court for an order prohib
iting that person from engaging in such con
duct. The court may issue an order prohibiting 
that person from engaging in such conduct if 
the court finds that the conduct constitutes 
such an offense. The filing of a petition under 
this section does not preclude any other remedy 
which is available by law to the United States 
or any other person.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 47 of such title 
is amended by adding at the end the following 
new item: 
"1033. Crimes by or affecting persons engaged 

in the business of insurance 
whose activities affect interstate 
commerce. 

"1034. Civil penalties and injunctions tor viola
tions of section 1033. " . 

(c) MISCELLANEOUS AMENDMENTS TO TITLE 18, 
UNITED STATES CODE.-(1) TAMPERING WITH IN
SURANCE REGULATORY PROCEEDINGS.-Section 
1515(a)(l) of title 18, United States Code, is 
amended-

( A) by striking "or " at the end of subpara
graph (B); 

(B) by inserting "or " at the end of subpara
graph (C); and 

(C) by adding at the end the following new 
subparagraph: 

"(D) a proceeding involving the business of 
insurance whose activities affect interstate com
merce before any insurance regulatory official 
or agency or any agent or examiner appointed 
by such official or agency to examine the affairs 
of any person engaged in the business of insur
ance whose activities affect interstate com
merce;". 

(2) LIMITATIONS.-Section 3293 of such title is 
amended by inserting "1033," after " 1014, ". 

(3) OBSTRUCTION OF CRIMINAL INVESTIGA
T!ONS.-Section 1510 of title 18, United States 
Code, is amended by adding at the end the fol
lowing new subsection: 

" (d)(l) Whoever-
"(A) acting as, or being, an officer, director, 

agent or employee of a person engaged in the 



10454 CONGRESSIONAL RECORD-SENATE May 6, 1992 
business of insurance whose activities affect SEC. 2302. FEDERAL DEPOSIT INSURANCE ACT 
interstate commerce, or AMENDMENT. 

"(B) is engaged in the business of insurance Section 19(a) of the Federal Deposit Insurance 
whose activities affect interstate commerce or is Act (12 U.S.C. 1829(a)) is amended in paragraph 
involved (other than as an insured or bene- (2)(A)(i)(I)-
!iciary under a policy of insurance) in a trans- (1) by striking "or 1956"; and 
action relating to the conduct of affairs of such (2) by inserting "1517, 1956, or 1957". 
a business, SEC. 2303. FEDERAL CREDIT UNION ACT AMEND· 
with intent to obstruct a judicial proceeding, di- MENTS. 
rectly or indirectly notifies any other person Section 205(d) of the Federal Credit Union Act 
about the existence or contents of a subpoena (12 U.S.C. 1785(d)) is amended to read as fol
for records of that person engaged in such busi- lows: 
ness or information that has been furnished to "(d) PROHIBITION.-
a Federal grand jury in response to that sub- "(1) IN GENERAL.-Except with prior written 
poena, shall be fined as provided by this title or consent of the Board-
imprisoned not more than 5 years, or both. "(A) any person who has been convicted of 

"(2) As used in paragraph (1), the term 'sub- any criminal offense involving dishonesty or a 
poena for records' means a Federal grand jury breach of trust, or has agreed to enter into a 
subpoena for records that has been served relat- pretrial diversion or similar program in connec
ing to a violation of, or a conspiracy to violate, tion with a prosecution for such offense, may 
section 1033 of this title.". not-
SEC. 2202. CONSUMER PROTECTION AGAINST "(i) become, or continue as, an institution-at-

CREDIT CARD FRAUD ACT OF 1991. filiated party with respect to any insured credit 
(a) SHORT TITLE.-This section may be cited 

as the "Consumer Protection Against Credit 
Card Fraud Act of 1991 ". 

(b) FRAUD AND RELATED ACTIVITY IN CONNEC
TION WITH ACCESS DEVICES.-Section 1029 of 
title 18, United States Code, is amended-

(1) in subsection (a) by inserting after para
graph (4) the following new paragraphs: 

"(5) knowingly and with intent to defraud ef
fects transactions, with one or more access de
vices issued to another person or persons, to re
ceive payment or any other thing of value dur
ing any one-year period the aggregate value of 
which is equal to or greater than $1 ,000; 

"(6) without the authorization of the issuer of 
the access device, knowingly and with intent to 
defraud solicits a person tor the purpose of-

"( A) offering an access device; or 
"(B) selling information regarding or an ap

plication to obtain an access device; or 
"(7) without the authorization of the credit 

card system member or its agent, knowingly and 
with intent to defraud causes or arranges tor 
another person to present to the member or its 
agent, tor payment, one or more evidences or 
records of transactions made by an access de
vice;". 

(c) TECHNICAL AMENDMENTS.-Section 1029 of 
title 18, United States Code, as amended by sub
section (b), is amended-

(1) in subsection (a) by striking "or" at the 
end of paragraph (3); 

(2) in subsection (c)(1) by striking "(a)(2) or 
(a)(3)" and inserting "(a) (2), (3), (5), (6), or 
(7)''; and 

(3) in subsection (e) by-
( A) striking "and" at the end of paragraph 

(5); . 
(B) adding "and" at the end of paragraph (6); 

and 
(C) adding at the end thereof the following 

new paragraph: 
"(7) the term 'credit card system member' 

means a financial institution or other entity 
that is a member of a credit card system, includ
ing an entity, whether it is affiliated with or 
identical to the credit card issuer, that is the 
sole member of a credit card system.". 
SEC. 2203. MAIL FRAUD. 

Section 1341 of title 18, United States Code, is 
amended-

(1) by inserting "or deposits or causes to be 
deposited any matter or thing whatever to be 
sent or delivered by any private or commercial 
interstate carrier," after "Postal Service,"; and 

(2) by inserting "or such carrier" after 
"causes to be delivered by mail". 

TITLE XXIII-FINANCIAL INSTITUTION 
FRAUD PROSECUTIONS 

SEC. 2301. SHORT TITLE. 
This title may be cited as the "Financial Insti

tutions Fraud Prosecution Act of 1991". 

union; or 
"(ii) otherwise participate, directly or indi

rectly, in the conduct of the a[[ airs of any in
sured credit union; and 

"(B) any insured credit union may not permit 
any person referred to in subparagraph (A) to 
engage in any conduct or continue any relation
ship prohibited under such subparagraph. 

"(2) MINIMUM 10-YEAR PROHIBITION PERIOD 
FOR CERTAIN OFFENSES.-

"( A) IN GENERAL.-![ the offense referred to in 
paragraph (1)( A) in connection with any person 
referred to in such paragraph is-

"(i) an offense under-
"( I) section 215, 656, 657, 1005, 1006, 1007, 1008, 

1014, 1032, 1344, 1517, 1956, or 1957 of title 18, 
United States Code; or 

"(II) section 1341 or 1343 of such title which 
affects any financial institution (as defined in 
section 20 of such title); or 

''(ii) the offense of conspiring to commit any 
such offense, 
the Board may not consent to any exception to 
the application of paragraph (1) to such person 
during the 10-year period beginning on the date 
the conviction or the agreement of the person 
becomes final. 

"(B) EXCEPTION BY ORDER OF SENTENCING 
COURT.-

' '(i) IN GENERAL.-On motion of the Board, 
the court in which the conviction or the agree
ment of a person referred to in subparagraph 
(A) has been entered may grant an .exception to 
the application of paragraph (1) to such person 
if granting the exception is in the interest of jus
tice. 

"(ii) PERIOD FOR FILING.-A motion may be 
filed under clause (i) at any time during the 10-
year period described in subparagraph (A) with 
regard to the person on whose behalf such mo
tion is made. 

"(3) PENALTY.-Whoever knowingly violates 
paragraph (1) or (2) shall be fined not more 
than $1,000,000 [or each day such prohibition is 
violated or imprisoned [or not more than 5 
years, or both.". 
SEC. 2304. CRIME CONTROL ACT AMENDMENT. 

Section 2546 of the Crime Control Act of 1990 
(Public Law 101-647, 104 Stat. 4885) is amended 
by adding at the end the following : 

"(c) FRAUD TASK FORCES REPORT.-ln addi
tion to the reports required under subsection (a), 
the Attorney General is encouraged to submit a 
report to the Congress containing the findings of 
the financial institutions fraud task forces es
tablished under section 2539 as they relate to the 
collapse of private deposit insurance corpora
tions, together with recommendations for any 
regulatory or legislative changes necessary to 
prevent such collapses in the future.". 

TITLE XXlV~VINGS AND LOAN 
PROSECUTION TASK FORCE 

SEC. 2401. SAVINGS AND WAN PROSECUTION 
TASKFORCE. 

The Attorney General shall establish within 
the Justice Department a savings and loan 
criminal fraud task force to prosecute in an ag
gressive manner those criminal cases involving 
savings and loan institutions. 

TITLE XXV-SENTENCING PROVISIONS 
SEC. 2501. IMPOSITION OF SENTENCE. 

Section 3553(a)(4) of title 18, United States 
Code, is amended to read as follows: 

"(4) the kinds of sentence and the sentencing 
range established [or-

"( A) the applicable category of offense com
mitted by the applicable category or defendant 
as set forth in the guidelines issued by the Sen
tencing Commission pursuant to section 
994(a)(1) of title 28, United States Code, and 
that are in effect on the date the defendant is 
sentenced; or 

"(B) in the case of a violation of probation or 
supervised release, the applicable guidelines or 
policy statements issued by the Sentencing Com
mission pursuant to section 994(a)(3) of title 28, 
United States Code;". 
SEC. 2502. TECHNICAL AMENDMENT TO MANDA· 

TORY CONDITIONS OF PROBATION. 
Section 3563(a)(3) of title 18, United States 

Code, is amended by striking "possess illegal 
controlled substances" and inserting "unlaw
fully possess a controlled substance". 
SEC. 2503. REVOCATION OF PROBATION. 

(a) IN GENERAL.-Section 3565(a) of title 18, 
United States Code, is amended-

(1) in paragraph (2) by striking "impose any 
other sentence that was available under sub
chapter A at the time of the initial sentencing" 
and inserting "resentence the defendant under 
subchapter A"; and 

(2) by striking the last sentence. 
(b) MANDATORY REVOCATION.-Section 3565(b) 

of title 18, United States Code, is amended to 
read as follows: 

"(b) MANDATORY REVOCATION FOR POSSESSION 
OF CONTROLLED SUBSTANCE OR FIREARM OR RE
FUSAL TO COOPERATE IN DRUG TESTING.-![ the 
de[endant-

"(1) possesses a controlled substance in viola
tion of the condition set forth in section 
3563(a)(3); 

• '(2) possesses a firearm, as such term is de
fined in section 921 or this title, in violation 0[ 
Federal law, or otherwise violates a condition of 
probation prohibiting the defendant [rom pos
sessing a firearm; or 

" (3) refuses to cooperate in drug testing, 
thereby violating the condition imposed by sec
tion 3563(a)(4), 
the court shall revoke the sentence of probation 
and resentence the defendant under subchapter 
A to a sentence that includes a term of imprison
ment.". 
SEC. 2504. SUPERVISED RELEASE AFTER IMPRIS· 

ONMENT. 
Section 3583 of title 18, United States Code, is 

amended-
(1) in subsection (d), by striking "possess ille

gal controlled substances" and inserting "un
lawfully possess a controlled substance"; 

(2) in subsection (e)-
( A) by striking ''person'' each place such term 

appears in such subsection and inserting "de
fendant"; and 

(B) by amending paragraph (3) to read as fol
lows: 

"(3) revoke a term of supervised release, and 
require the defendant to serve in prison all or 
part of the term of supervised release authorized 
by statute [or the offense that resulted in such 
term of supervised release without credit [or 
time previously served on postrelease super-
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vision, if the court, pursuant to the Federal 
Rules of Criminal Procedure applicable to rev
ocation of probation or supervised release, finds 
by a preponderance of the evidence that the de
fendant violated a condition of supervised re
lease, except that a defendant whose term is re
voked under this paragraph may not be required 
to serve more than 5 years in prison if the of
fense that resulted in the term of supervised re
lease is a class A felony, more than 3 years in 
prison if such offense is a class B felony, more 
than 2 years in prison if such offense is a class 
C or D felony, or more than one year in any 
other case; or"; and 

(3) by striking subsection (g) and inserting the 
following: 

"(g) MANDATORY REVOCATION FOR POSSESSION 
OF CONTROLLED SUBSTANCE OR FIREARM OR FOR 
REFUSAL TO COOPERATE WITH DRUG TESTING.
lf the defendant-

" (I) possesses a controlled substance in viola
tion of the condition set forth in subsection (d); 

"(2) possesses a firearm, as such term is de
fined in section 921 of this title, in violation of 
Federal law, or otherwise violates a condition of 
supervised release prohibiting the defendant 
from possessing a firearm; or 

"(3) refuses to cooperate in drug testing im
posed as a condition of supervised release; 
the court shall revoke the term of supervised re
lease and require the defendant to serve a term 
of imprisonment not to exceed the maximum 
term of imprisonment authorized under sub
section (e)(3). 

"(h) SUPERVISED RELEASE FOLLOWING REV
OCAT/ON.-When a term of supervised release is 
revoked and the defendant is required to serve a 
term of imprisonment that is less than the maxi
mum term of imprisonment authorized under 
subsection (e)(3), the court may include a re
quirement that the defendant be placed on a 
term of supervised release after imprisonment. 
The length of such a term of supervised release 
shall not exceed the term of supervised release 
authorized by statute for the offense that re
sulted in the original term of supervised release , 
less any term of imprisonment that was imposed 
upon revocation of supervised release. 

"(i) DELAYED REVOCATION.-The power of the 
court to revoke a term of supervised release tor 
violation of a condition of supervised release, 
and to order the defendant to serve a term of im
prisonment and, subject to the limitations in 
subsection (h) , a further term of supervised re
lease, extends beyond the expiration of the term 
of supervised release tor any period reasonably 
necessary tor the adjudication of matters arising 
before its expiration if, before its expiration, a 
warrant or summons has been issued on the 
basis of an allegation of such a violation. " . 

TITLE XXVI-SENTENCING AND 
MAGISTRATES AMENDMENTS 

SEC. 2601. AUTHORIZATION OF PROBATION FOR 
PETTY OFFENSES nv CERTAnv 
CASES. 

Section 356J(a)(3) of title 18, United States 
Code, is amended by adding at the end: "How
ever, this paragraph does not preclude the impo
sition of a sentence to a term of probation tor a 
petty offense if the defendant has been sen
tenced to a term of imprisonment at the same 
time tor another such offense.". 
SEC. 2602. TRIAL BY A MAGISTRATE nv PETTY OF

FENSE CASES. 

Section 3401 of title 18, United States Code, is 
amended-

(1) in subsection (b) by adding "other than a 
petty offense" after "misdemeanor"; and 

(2) in subsection (g) by amending the first sen
tence to read as follows: "The magistrate judge 
may, in a petty offense case involving a juve
nile, exercise all powers granted to the district 
court under chapter 403 of this title.". 

SEC. 2603. CONFORMING AUTHORITY FOR MAG
ISTRATES TO REVOKE SUPERVISED 
RELEASE IN ADDITION TO PROBA
TION nv MISDEMEANOR CASES nv 
WHICH THE MAGISTRATE IMPOSED 
SENTENCE. 

Section 3401(d) of title 18, United States Code, 
is amended by adding at the end the following: 
"A magistrate judge who has sentenced a per
son to a term of supervised release shall also 
have power to revoke or modify the term or con
ditions of such supervised release.". 

TITLE XXVII-COMPUTER CRIME 
SEC. 2701. COMPUTER ABUSE AMENDMENTS ACT 

OF 1991. 
(a) SHORT TITLE.-This title may be cited as 

the "Computer Abuse Amendments Act of 1991 ". 
(b) PROHIBITION.-Section 1030(a)(5) of title 

18, United States Code, is amended to read as 
follows: 

"(5)(A) through means of a computer used in 
interstate commerce or communications, know
ingly causes the transmission of a program, in
formation, code, or command to a computer or 
computer system if-

• '(i) the person causing the transmission in
tends that such transmission will-

"( I) damage, or cause damage to, a computer, 
computer system, network, information, data, or 
program; or 

"(II) withhold or deny, or cause the withhold
ing or denial, of the use of a computer, com
puter services, system or network, information, 
data or program; and 

''(ii) the transmission of the harmful compo
nent of the program, information, code, or com
mand-

"( I) occurred without the knowledge and au
thorization of the persons or entities who own 
or are responsible tor the computer system re
ceiving the program, information, code, or com
mand; and 

"(II)(aa) causes loss or damage to one or more 
other persons of value aggregating $1,000 or 
more during any 1-year period; or 

" (bb) modifies or impairs, or potentially modi
fies or impairs, the medical examination, medi
cal diagnosis, medical treatment, or medical care 
of one or more individuals; or 

" (B) through means of a computer used in 
interstate commerce or communication, know
ingly causes the transmission of a program, in
formation , code, or command to a computer or 
computer system-

. '(i) with reckless disregard of a substantial 
and unjustifiable risk that the transmission 
will-

"(!) damage, or cause damage to, a computer, 
computer system, network, information , data or 
program; or 

"(II) withhold or deny or cause the withhold
ing or denial of the use of a computer, computer 
services, system, network, information, data or 
program; and 

''(ii) if the transmission of the harmful compo
nent of the program, information , code, or com
mand-

"(!) occurred without the knowledge and au
thorization of the persons or entities who own 
or are responsible tor the computer system re
ceiving the program, information, code, or com
mand; and 

"(II)(aa) causes loss or damage to one or more 
other persons of a value aggregating $1,000 or 
more during any 1-year period; or 

"(bb) modifies or impairs, or potentially modi
fies or impairs, the medical examination, medi
cal diagnosis, medical treatment, or medical care 
of one or more individuals;". 

(c) PENALTY.-Section 1030(c) of title 18, Unit
ed States Code is amended-

(1) in paragraph (2)(B) by striking "and" 
after the semicolon; 

(2) in paragraph (3)( A) by inserting "(A)" 
after "(a)(5)"; and 

(3) in paragraph (3)(B) by striking the period 
at the end thereof and inserting ";and"; and 

(4) by adding at the end thereof the following: 
"(4) a fine under this title or imprisonment for 

not more than 1 year, or both, in the case of an 
offense under subsection (a)(S)(B). ". 

(d) CIVIL ACTION.-Section 1030 of title 18, 
United States Code, is amended by adding at the 
end thereof the following new subsection: 

"(g) Any person who suffers damage or loss 
by reason of a violation of the section, other 
than a violation of subsection (a)(5)(B), may 
maintain a civil action against the violator to 
obtain compensatory damages and injunctive re
lief or other equitable relief. Damages tor viola
tions of any subsection other than subsection 
(a)(5)(A)(ii)(Il)(bb) or (a)(S)(B)(ii)(II)(bb) are 
limited to economic damages. No action may be 
brought under this subsection unless such ac
tion is begun within 2 years of the date of the 
act complained of or the date of the discovery of 
the damage.". 

(e) REPORTING REQUIREMENTS.-Section 1030 
of title 18 United States Code, is amended by 
adding at the end thereof the following new 
subsection: 

"(h) The Attorney General and the Secretary 
of the Treasury shall report to the Congress an
nually, during the first 3 years following the 
date of the enactment of this subsection, con
cerning investigations and prosecutions under 
section 1030(a)(5) of title 18, United States 
Code.". 

(f) PROHIBITION.-Section 1030(a)(3) of title 18 
United States Code, is amended by inserting 
"adversely" before "affects the use of the Gov
ernment's operation of such computer". 

TITLE XXVIII-PARENTAL KIDNAPPING 
SEC. 2801. SHORT TITLE. 

This subtitle may be cited as the "Inter
national Parental Kidnapping Crime Act of 
1991". 
SEC. 2802. TITLE 18 AMENDMENT. 

(a) IN GENERAL.-Chapter 55 (relating to kid
napping) of title 18, United States Code, is 
amended by adding at the end the following: 
"§1204. International parental kidnapping 

"(a) Whoever removes a child from the United 
States or retains a child (who has been in the 
United States) outside the United States with 
intent to obstruct the lawful exercise of parental 
rights shall be fined under this title or impris
oned not more than 3 years, or both . 

"(b) As used in this section-
"(1) the term 'child' means a person who has 

not attained the age of 16 years; and 
"(2) the term 'parental rights', with respect to 

a child, means the right to physical custody of 
the child-

"( A) whether joint or sole (and includes visit
ing rights); and 

"(B) whether arising by operation of law, 
court order, or legally binding agreement of the 
parties. 

"(c) It shall be an affirmative defense under 
this section that-

"(1) the defendant acted within the provisions 
of a valid court order granting the defendant 
legal custody or visitation rights and that order 
was obtained pursuant to the Uniform Child 
Custody Jurisdiction Act and was in effect at 
the time of the offense; 

" (2) the defendant was fleeing an incidence or 
pattern of domestic violence; 

"(3) the defendant had physical custody of 
the child pursuant to a court order granting 
legal custody or visitation rights and failed to 
return the child as a result of circumstances be
yond the defendant's control, and the defendant 
notified or made reasonable attempts to notify 
the other parent or lawful custodian of the child 
of such circumstances within 24 hours after the 
visitation period had expired and returned the 
child as soon as possible. 
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"(d) This section does not detract from The 

Hague Convention on the Civil Aspects of Inter
national Parental Child Abduction, done at The 
Hague on October 25, 1980. ". 

(b) SENSE OF THE CONGRESS.-It is the sense of 
the Congress that, inasmuch as use of the proce
dures under the Hague Convention on the Civil 
Aspects of International Parental Child Abduc
tion has resulted in the return of many children, 
those procedures, in circumstances in which 
they are applicable, should be the option of first 
choice for a parent who seeks the return of a 
child who has been removed from the parent. 

(C) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 55 of title 18, 
United States Code, is amended by adding at the 
end the following: 
"1204. International parental kidnapping.". 
SEC. 2803. STATE COURT PROGRAMS REGARDING 

INTERSTATE AND INTERNATIONAL 
PARENTAL CHIW ABDUCTION. 

There is authorized to be appropriated 
$250,000 to carry out under the State Justice In
stitute Act of 1984 (42 U.S.C. 10701-10713) na
tional, regional, and in-State training and edu
cational programs dealing with criminal and 
civil aspects of interstate and international pa
rental child abduction. 

TITLE XXIX-SAFE SCHOOLS 
Subtitle A-Safe Schools 

SEC. 2901. SHORT TITLE. 
This title may be cited as the "Safe Schools 

Act of 1991". 
SEC. 2902. SAFE SCHOOLS. 

(a) IN GENERAL.-Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1421 of this 
Act, is amended-

(1) by redesignating part U as part Y; 
(2) by redesignating section 2101 as section 

2201; and 
(3) by inserting after part T the following: 
"PART U-SAFE SCHOOLS ASSISTANCE 

"SEC. 2101. GRANT AUTHORIZATION. 
"(a) IN GENERAL.-The Director of the Bureau 

of Justice Assistance, in consultation with the 
Secretary of Education, may make grants to 
local educational agencies for the purpose of 
providing assistance to such agencies most di
rectly affected by crime and violence. 

"(b) MODEL PROJECT.-The Director, in con
sultation with the Secretary of Education, shall 
develop a written safe schools model in English 
and in Spanish in a timely fashion and make 
such model available to any local educational 
agency that requests such information. 
"SEC. 2102. USE OF FUNDS. 

"Grants made by the Director under this part 
shall be used-

"(1) to fund anticrime and safety measures 
and to develop education and training programs 
for the prevention of crime, violence, and illegal 
drugs and alcohol; 

"(2) for counseling programs tor victims of 
crime within schools; 

''(3) for crime prevention equipment, including 
metal detectors and video-surveillance devices; 
and 

"(4) for the prevention and reduction of the 
participation of young individuals in organized 
crime and drug and gang-related activities in 
schools. 
"SEC. 2103. APPUCATIONS. 

"(a) IN GENERAL.-In order to be eligible tore
ceive a grant under this part for any fiscal year, 
a local educational agency shall submit an ap
plication to the Director in such form and con
taining such information as the Director may 
reasonably require. 

"(b) REQUIREMENTS.-Each application under 
subsection (a) shall include-

"(1) a request for funds for the purposes de
scribed in section 2002; 

"(2) a description of the schools and commu
nities to be served by the grant, including the 
nature of the crime and violence problems with
in such schools; 

"(3) assurances that Federal funds received 
under this part shall be used to supplement, not 
supplant, non-Federal funds that would other
wise be available for activities funded under this 
part; and 

"(4) statistical information in such form and 
containing such information that the Director 
may require regarding crime within schools 
served by such local educational agency. 

"(c) COMPREHENSIVE PLAN.-Each application 
shall include a comprehensive plan that shall 
contain-

" (I) a description of the crime problems within 
the schools targeted for assistance; 

''(2) a description of the projects to be devel
oped; 

"(3) a description of the resources available in 
the community to implement the plan together 
with a description of the gaps in the plan that 
cannot be filed with existing resources; 

"(4) an explanation of how the requested 
grant will be used to fill gaps; 

"(5) a description of the system the applicant 
will establish to prevent and reduce crzme prob
lems; and 

"(6) a description of educational materials to 
be developed in Spanish. 
"SEC. 2104. ALLOCATION OF FUNDS; UMITATIONS 

ON GRANTS. 
"(a) ADMINISTRATIVE COST LIMITAT/ON.-The 

Director shall use not more than 5 percent of the 
funds available under this part for the purposes 
of administration and technical assistance. 

"(b) RENEWAL OF GRANTS.-A grant under 
this part may be renewed for up to 2 additional 
years after the first fiscal year during which the 
recipient receives its initial grant under this 
part, subject to the availability of funds, if-

"(1) the Director determines that the funds 
made available to the recipient during the pre
vious year were used in a manner required 
under the approved application; and 

"(2) the Director determines that an addi
tional grant is necessary to implement the crime 
prevention program described in the comprehen
sive plan as required by section 2003(c). 
"SEC. 2105. AWARD OF GRANTS. 

"(a) SELECTION OF RECIPIENTS.-The Director, 
in consultation with the Secretary of Education, 
shall consider the following factors in awarding 
grants to local educational agencies: 

"(1) CRIME PROBLEM.-The nature and scope 
of the crime problem in the targeted schools. 

"(2) NEED AND ABILITY.-Demonstrated need 
and evidence of the ability to provide the serv
ices described in the plan required under section 
2003(c). 

"(3) POPULATION.-The number of students to 
be served by the plan required under section 
2003(c). 

"(b) GEOGRAPHIC DISTRIBUTION.-The Direc
tor shall attempt, to the extent practicable, to 
achieve an equitable geographic distribution of 
grant awards. 
"SEC. 2106. REPORTS. 

" (a) REPORT TO DIRECTOR.-Local edu
cational agencies that receive funds under this 
part shall submit to the Director a report not 
later than March 1 of each year that describes 
progress achieved in carrying out the plan re
quired under section 2003(c). 

"(b) REPORT TO CONGRESS.-The Director 
shall submit to the Committee on Education and 
Labor and the Committee on the Judiciary a re
port by October 1 of each year in which grants 
are made available under this part which shall 
contain a detailed statement regarding grant 
awards, activities of grant recipients, a compila
tion of statistical information submitted by ap
plicants under 2003(b)(4), and an evaluation of 
programs established under this part. 

"SEC. 2I07. DEFINITIONS. 
"For the purpose of this part: 
"(1) The term 'Director' means the Director of 

the Bureau of Justice Assistance. 
"(2) The term 'local educational agency' 

means a public board of education or other pub
lic authority legally constituted within a State 
tor either administrative control or direction of, 
or to perform a service function for, public ele
mentary and secondary schools in a city, coun
ty, township, school district, or other political 
subdivision of a State, or such combination of 
school districts of counties as are recognized in 
a State as an administrative agency for its pub
lic elementary and secondary schools. Such term 
includes any other public institution or agency 
having administrative control and direction of a 
public elementary or secondary school.". 

(b) CONFORMING AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1421 of this Act, is 
amended by striking the matter relating to part 
U and inserting the following: 

"PART U-SAFE SCHOOLS AsSISTANCE 
"Sec. 2101. Grant authorization. 
"Sec. 2102. Use of funds. 
"Sec. 2103. Applications. 
"Sec. 2104. Allocation of funds; limitations on 

grants. 
"Sec. 2105. Award of grants. 
"Sec. 2106. Reports. 
"Sec. 2107. Definitions. 

"P.4RT U-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 2201. Continuation of rules, authorities, 
and proceedings.". 

SEC. 2903. AUTHORIZATION OF APPROPRIATIONS. 
Section 1001(a) of the Omnibus Crime Control 

and Safe Streets Act of 1968 (42 U.S.C. 3793), as 
amended by section 1421 of this Act, is amended 
by adding after paragraph (14) the following: 

"(15) There are authorized to be appropriated 
$100,000,000 for each of the fiscal years 1992, 
1993, and 1994 to carry out the projects under 
part U.". 

Subtitle B-Miscellaneous Provisions 
SEC. 2912. RECORDS. 

Section 438(a)(4)(B)(ii) of the General Edu
cation Provisions Act (20 U.S.C. 
1232g(a)(4)(B)(ii)) is amended to read as follows: 

"(ii) records maintained by a law enforcement 
unit of the education agency or institution that 
were created by that law enforcement unit for 
the purpose of law enforcement.". 
SEC. 2913. DRUG ABUSE RESISTANCE EDUCATION 

PROGRAMS. 
Subsection (c) of section 5122 of the Drug-Free 

Schools and Communities Act of 1986, as amend
ed by section 1504(3) of Public Law 101-647, is 
amended by inserting "or local governments 
with the concurrence of local educational agen
cies" after "for grants to local educational 
agencies". 

TITLE XXX-MISCELLANEOUS 
Subtitle A-Increases in Penalties 

SEC. 3001. INCREASE IN MAXIMUM PENALTY FOR 
ASSAULT. 

(a) CERTAIN OFFICERS AND EMPLOYEES.-Sec
tion 111 of title 18, United States Code, is 
amended-

(]) in subsection (a) by inserting '", where the 
acts in violation of this section constitute only 
simple assault, be fined under this title or im
prisoned not more than one year, or both, and 
in all other cases," after "shall"; 

(2) in subsection (b) by inserting "or inflicts 
bodily injury" after "weapon". 

(b) FOREIGN OFFICIALS, OFFICIAL GUESTS, AND 
INTERNATIONALLY PROTECTED PERSONS.-Sec
tion 112(a) of title 18, United States Code, is 
amended-
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(1) by striking "not more than $5,000" and in

serting "under this title"; · 
(2) by inserting ", or inflicts bodily injury," 

after "weapon"; and 
(3) by striking "not more than $10,000" and 

inserting "under this title". 
(c) MARITIME AND TERRITORIAL ]URISDIC

TION.-Section 113 of title 18, United States 
Code, is amended-

(1) in subsection (c)-
(A) by striking "of not more than $1,000" and 

inserting "under this title"; and 
(B) by striking "five" and inserting "ten"; 

and 
(2) in subsection (e)-
( A) by striking "of not more than $300" and 

inserting "under this title"; and 
(B) by striking "three" and inserting "six". 
(d) CONGRESS, CABINET, OR SUPREME 

COURT.-Section 351(e) of title 18, United States 
Code, is amended-

(1) by striking "not more than $5,000," and in
serting "under this title,"; 

(2) by inserting "the assault involved in the 
use of a dangerous weapon, or" after "if"; 

(3) by striking "not more than $10,000" and 
inserting "under this title"; and 

(4) by striking "for". 
(e) PRESIDENT AND PRESIDENT'S STAFF.-Sec

tion 1751(e) of title 18, United States Code, is 
amended-

(1) by striking "not more than $10,000," both 
places it appears and inserting "under this 
title,"; 

(2) by striking "not more than $5,000," and in
serting "under this title,"; and 

(3) by inserting "the assault involved the use 
of a dangerous weapon, or" after "if". 
SEC. 3002. INCREASED MAXIMUM PENALTY FOR 

MANSLAUGHTER. 
Section 1112 of title 18, United States Code, is 

amended-
(1) in subsection (b)-
( A) by inserting "fined under this title or" 

after "shall be" in the second undesignated 
paragraph; and 

(B) by inserting ", or both" after "years"; 
(2) by striking "not more than $1 ,000" and in

serting "under this title"; and 
(3) by striking "three" and inserting "six". 

SEC. 3003. INCREASED MAXIMUM PENALTIES FOR 
CIVIL RIGHTS VIOLATIONS. 

(a) CONSPIRACY AGAINST RIGHTS.-Section 241 
of title 18, United States Code, is amended-

(1) by striking "not more than $10,000" and 
inserting "under this title"; 

(2) by inserting ''from the acts committed in 
violation of this section or if such acts include 
kidnapping or an attempt to kidnap, aggravated 
sexual abuse or an attempt to commit aggra
vated sexual abuse, or an attempt to kill" after 
"results"; 

(3) by striking "subject to imprisonment" and 
inserting "fined under this title or imprisoned"; 
and 

(4) by inserting", or both" after "life". 
(b) DEPRIVATION OF RIGHTS.-Section 242 of 

title 18, United States Code, is amended-
(1) by striking "more more than $1 ,000" an in

serting "under this title"; 
(2) by inserting "from the acts committed in 

violation of this section or if such acts include 
the use, attempted use, or threatened use of a 
dangerous weapon, explosives, or fire," after 
"bodily injury results"; 

(3) by inserting "from the acts committed in 
violation of this section or if such acts include 
kidnapping or an attempt to kidnap, aggravated 
sexual abuse, or an attempt to commit aggra
vated sexual abuse, or an attempt to kill, shall 
be fined under this title, or" after "death re
sults"; 

(4) by striking "shall be subject to imprison
ment" and inserting "imprisoned"; and 

(5) by inserting", or both" after "life". 
(c) FEDERALLY PROTECTED ACTIVITIES.-Sec

tion 245(b) of title 18, United States Code, is 
amended in the matter following paragraph 
(5)-

(1) by striking "not more than $1,000" and in
serting "under this title"; 

(2) by inserting "from the acts committed in 
violation of this section or if such acts include 
the use, attempted use, or threatened use of a 
dangerous weapon, explosives, or fire" after 
"bodily injury results; 

(3) by striking "not more than $10,000" and 
inserting "under this title"; 

(4) by inserting "from the acts committed in 
violation of this section or if such acts include 
kidnapping or an attempt to kidnap, aggravated 
sexual abuse or an attempt to commit aggra
vated sexual abuse, or an attempt to kill," after 
"death results"; 

(5) by striking "subject to imprisonment" and 
inserting "fined under this title or imprisoned"; 
and 

(6) by inserting", or both" after "life". 
(d) DAMAGE TO RELIGIOUS PROPERTY.-Sec

tion 247 of title 18, United States Code, is 
amended-

(1) in subsection (c)(1) by inserting "from acts 
committed in violation of this section or if such 
acts include kidnapping or an attempt to · kid
nap, aggravated sexual abuse or an attempt to 
commit aggravated sexual abuse, or an attempt 
to kill" after "death results"; 

(2) in subsection (c)(2)-
(A) by striking "serious"; and 
(B) by inserting "from the acts committed in 

violation of this section or if such acts include 
the use, attempted use, or threatened use of a 
dangerous weapon, explosives, or fire" after 
"bodily injury results"; and 

(3) by amending subsection (e) to read as fol
lows: 

"(e) As used in this section, the term 'religious 
property' means any church, synagogue, 
mosque, religious cemetery, or other religious 
property.". 

(e) FAIR HOUSING ACT.-Section 901 of the 
Fair Housing Act (42 U.S.C. 3631) is amended

(1) in the caption by striking "bodily injury; 
death;"; 

(2) by striking "not more than $1,000, " and in
serting "under this title"; 

(3) by inserting "from the acts committed in 
violation of this section or if such acts include 
the use, attempted use, or threatened use of a 
dangerous weapon, explosives, or fire" after 
" bodily injury results"; 

(4) by striking "not more than $10,000," and 
inserting "under this title"; 

(5) by inserting "from the acts committed in 
violation of this section or if such acts include 
kidnapping or an attempt to kidnap, aggravated 
sexual abuse or an attempt to commit aggra
vated sexual abuse, or an attempt to kill," after 
"death results"; 

(6) by striking "subject to imprisonment" and 
inserting "fined under this title or imprisoned"; 
and 

(7) by inserting", or both" after "life". 
Subtitle B-Ertension of Protection of Civil 

Rights Statutes 
SEC. 3011. Erl'ENSION OF PROTECTION OF CIVIL 

RIGHTS STATUTES. 
(a) CONSPIRACY AGAINST RIGHTS.-Section 241 

of title 18, United States Code, is amended by 
striking "inhabitant of" and inserting "person 
in". 

(b) DEPRIVATION OF RIGHTS UNDER COLOR OF 
LAW.-Section 242 of title 18, United States 
Code, is amended-

(1) by striking "inhabitant of" and inserting 
"person in"; and 

(2) by striking "such inhabitant" and insert
ing "such person". 

Subtitle C-Audit and Report 
SEC. 3021. AUDIT REQUIREMENT FOR STATE AND 

WCAL LAW ENFORCEMENT AGEN· 
CIES RECEIVING FEDERAL ASSET 
FORFEITURE FUNDS. 

(a) STATE REQUIREMENT.-Section 524(c)(7) of 
title 28, United States Code, is amended to read 
as follows: 

"(7)(A) The Fund shall be subject to annual 
audit by the Comptroller General. 

"(B) The Attorney General shall require that 
any State or local law enforcement agency re
ceiving funds conduct an annual audit detailing 
the uses and expenses to which the funds were 
dedicated and the amount used tor each use or 
expense and report the results of the audit to 
the Attorney General.". 

(b) INCLUSION IN ATTORNEY GENERAL'S RE
PORT.-Section 524(c)(6)(C) of title 28, United 
States Code, is amended by adding at the end 
the following flush sentence: "The report should 
also contain all annual audit reports from State 
and local law enforcement agencies required to 
be reported to the Attorney General under sub
paragraph (B) of paragraph (7). ". 
SEC. 3022. REPORT TO CONGRESS ON ADMINIS· 

TRATIVE AND CONTRACTING EX· 
PENSES. 

Section 524(c)(6) of title 28, United States 
Code, is amended-

(1) by striking "and" at the end of subpara
graph (B); 

(2) by striking the period at the end of sub
paragraph (C) and inserting ";and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) a report tor such fiscal year containing 
a description of the administrative and contract
ing expenses paid from the Fund under para
graph (J)(A). ". 

Subtitle D-Counterfeit Goods Traffic 
SEC. 3031. INCREASED PENALTIES FOR TRAFFICK· 

ING IN COUNTERFEIT GOODS AND 
SERVICES. 

(a) IN GENERAL.-Section 2320(a) of title 18, 
United States Code, is amended-

(1) in the first sentence by striking "impris
oned not more than five years" and inserting 
"imprisoned not more than 10 years"; and 

(2) in the second sentence by striking "impris
oned not more than fifteen years" and inserting 
"imprisoned not more than 20 years". 

(b) LAUNDERING MONETARY /NSTRUMENTS.
Section 1956(c)(7)(D) of title 18, United States 
Code, is amended by striking "or section 2319 
(relating to copyright infringement)," and in
serting "section 2319 (relating to copyright in
fringement), or section 2320 (relating to traffick
ing in counterfeit goods and services),". 

Subtitle E-Gambling 
SEC. 3041. PROFESSIONAL AND AMATEUR SPORTS 

PROTECTION. 
(a) IN GENERAL.-Part VI of title 28, United 

States Code, is amended by adding at the end 
the following: 

"CHAPTER 178-PROFESSIONAL AND 
AMATEUR SPORTS PROTECTION 

"Sec. 
"3701. Definitions. 
"3702. Unlawful sports gambling. 
"3703. Injunctions. 
"3704. Applicability. 
"§3701. Definitions 

"For purposes of this chapter-
"(1) the term 'amateur sports organization' 

means-
"( A) a person or governmental entity that 

sponsors, organizes, schedules, or conducts a 
competitive game in which one or more amateur 
athletes participate, or 

"(B) a league or association of persons or gov
ernmental entities described in subparagraph 
(A), 
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"(2) the term 'governmental entity' means a 

State, a political subdivision of a State, or an 
entity or organization (including an entity or 
organization described in section 4(5) of the In
dian Gaming Regulatory Act (25 U.S.C. 2703(5))) 
that has governmental authority within the ter
ritorial boundaries of the United States (includ
ing on lands described in section 4(4) of such 
Act (25 U.S.C. 2703(4))), 

"(3) the term 'professional sports organiza
tion' means-

"(A) a person or governmental entity that 
sponsors, organizes, schedules, or conducts a 
competitive game in which one or more profes
sional athletes participate, or 

"(B) a league or association of persons or gov
ernmental entities described in subparagraph 
(A), 

"(4) the term 'person' has the meaning given 
such term in section 1 of title 1, and 

"(5) the term 'State' means any of the several 
States, the District of Columbia, the Common
wealth of Puerto Rico, the Commonwealth of 
the Northern Mariana Islands, Palau, or any 
territory or possession of the United States. 
"§3702. Unlawful sports gambling 

"It shall be unlawful tor-
"(1) a governmental entity to sponsor, oper

ate, advertise, promote, license, or authorize by 
law or compact, or 

"(2) a person to sponsor, operate, advertise, or 
promote, pursuant to the law or compact or a 
governmental entity, 
a lottery, sweepstakes, or other betting, gam
bling, or wagering scheme based, directly or in
directly (through the use of geographic ref
erences or otherwise), on one or more competi
tive games in which amateur or professional 
athletes participate, or are intended to partici
pate, or on one or more performances of such 
athletes in such games. 
"§3703. Injunctions 

"A civil action to enjoin a violation of section 
3702 may be commenced in an appropriate dis
trict court of the United States by the Attorney 
General of the United States, or by a profes
sional sports organization or amateur sports or
ganization whose competitive game is alleged to 
be the basis of such violation. 
"§3704. Applicability 

"(a) Section 3702 shall not apply to-
"(1) a lottery in operation in a State or sub

division of a State, to the extent that such a lot
tery actually was conducted by that State or 
subdivision at any time during the period begin
ning January 1, 1976 and ending August 31 , 
1990; 

"(2) a betting, gambling, or wagering scheme 
in operation in a State or subdivision of a State, 
other than a lottery described in paragraph (1), 
where both-

"( A) such scheme was authorized by a statute 
as in effect on August 31, 1990; and 

"(B) any scheme described in section 3702 
(other than one based on parimutuel animal 
racing or jai-alai games) actually was con
ducted in that State or subdivision at any time 
during the period beginning September 1, 1989, 
and ending August 31, 1990, pursuant to the law 
of that State or subdivision; 

"(3) a betting, gambling, or wagering scheme, 
other than a lottery described in paragraph (1), 
conducted exclusively in casinos located in a 
municipality, but only to the extent that-

"( A) such scheme or a similar scheme was in 
operation in that municipality not later than 
one year after the effective date of this chapter; 
and 

"(B) any commercial casino gaming scheme 
was in operation in such municipality through
out the 10-year period ending on such effective 
date pursuant to a comprehensive system of 
State regulation authorized by that State's con-

stitution and applicable solely to such munici
pality; or 

"(4) parimutuel animal racing or jai-alai 
games. 

"(b) Except as provided in subsection (a), sec
tion 3702 shall apply on lands described in sec
tion 4(4) of the Indian Gaming Regulatory Act 
(25 u.s.c. 2703(4)). ". 

(b) CLERICAL AMENDMENTS.-The table of 
chapters tor part VI of title 28, United States 
Code, is amended-

(1) by amending the item relating to chapter 
176 to read as follows: 

"176. Federal Debt Collection Proce-
dure ............................................. 3001"; 

and 
(2) by adding at the end the following: 

"178. Professional and Amateur 
Sports Protection .......................... 3701". 

SEC. 3042. CRIMINAL HISTORY RECORD INFORMA· 
TION FOR THE ENFORCEMENT OF 
LAWS RELATING TO GAMING. 

A State gaming enforcement office located 
within a State Attorney General's office may ob
tain from the Interstate Identification Index of 
the FBI criminal history record information for 
licensing purposes through an authorized crimi
nal justice agency. 
SEC. 3043. CLARIFYING AMENDMENTS REGARD· 

ING SCOPE OF PROHIBITION 
AGAINST GAMBUNG ON SHIPS IN 
INTERNATIONAL WATERS. 

(a) DEFINITION OF GAMBLING SHIP IN TITLE 
18.-The first paragraph of section 1081 of title 
18, United States Code, is amended by adding at 
the end the following: "Such term does not in
clude a vessel with respect to gambling aboard 
such vessel beyond the territorial waters of the 
United States during a covered voyage (as de
fined in section 4472 of the Internal Revenue 
Code of 1986). ". 

(b) CLARIFICATIONS OF, AND LIMITATIONS ON, 
GAMBLING DEVICES PROHIBITIONS.-

(]) TRANSPORT TO A PLACE IN A STATE, ETC .. -
Section 2 of the Act of January 2, 1951 (15 
U.S.C. 1172; commonly referred to as the "John
son Act"), is amended-

( A) by inserting before the first paragraph the 
following: "(a) GENERAL RULE.-"; 

(B) in subsection (a) (as so designated) by 
striking ", District of Columbia,"; 

(C) by inserting before the second paragraph 
the following: "(b) AUTHORITY OF FEDERAL 
TRADE COMMISSION.-"; and 

(D) by adding at the end the following: 
"(c) EXCEPTION.-This section does not pro

hibit the transport of a gambling device to a 
place in a State or a possession of the United 
States on a vessel on a voyage, if-

"(1) use of the gambling device on a portion of 
that voyage is, by reason of subsection (b) of 
section 5, not a violation of that section; and 

"(2) the gambling device remains on board 
that vessel while in that State.". 

(2) REPAIR, OTHER TRANSPORT, ETC.-Section 5 
of that Act (15 U.S.C. 1175) is amended-

( A) by inserting before "It shall be unlawful" 
the following: "(a) GENERAL RULE.- "; 

(B) by inserting before the period at the end 
the following: ", including on a vessel docu
mented under chapter 121 of title 46, United 
States Code, or documented under the laws of a 
foreign country"; and 

(C) by adding at the end the following: 
"(d) EXCEPTION.-
"(1) IN GENERAL.-Except as provided in para

graph (2), this section does not prohibit-
"( A) the repair, transport, possession, or use 

of a gambling device on a vessel that is on wa
ters that are not within the boundaries of any 
State or possession of the United States; or 

"(B) the transport or possession, on a voyage, 
of a gambling device on a vessel in waters that 

are within the boundaries of any State or pos
session of the United States, if-

"(i) use of the gambling device on a portion of 
that voyage is, by reason of subparagraph (A), 
not a violation of this section; and 

"(ii) the gambling device remains on board 
that vessel while within the boundaries of that 
State or possession. 

"(2) APPLICATION TO CERTAIN VOYAGES.-
"( A) GENERAL RULE.-Paragraph (l)(A) does 

not apply to the repair or use of a gambling de
vice on a vessel that is on a voyage or segment 
of a voyage described in subparagraph (B) of 
this paragraph if the State or possession of the 
United States in which the voyage or segment 
begins and ends has enacted a statute the terms 
of which prohibit that repair or use on that voy
age or segment. 

"(B) VOYAGE AND SEGMENT DESCRIBED.-A 
voyage or segment of a voyage referred to in 
subparagraph (A) is a voyage or segment, re
spectively-

"(i) that begins and ends in the same State or 
possession of the United States, and 

"(ii) during which the vessel does not make an 
intervening stop in another State or possession 
of the United States or a foreign country.". 

(3) BOUNDARIES DEFINED.-The first section of 
that Act (15 U.S.C. 1171) is amended by adding 
at the end the following: 

"(f) The term 'boundaries' has the same mean
ing given that term in section 2 of the Sub
merged Lands Act (43 U.S.C. 1301).". 
Subtitle F-White Collar Crime Amendments 

SEC. 3051. RECEIVING THE PROCEEDS OF EXTOR· 
TION OR KIDNAPPING. 

(a) PROCEEDS OF EXTORTION.-Chapter 41 of 
title 18, United States Code, is amended-

(1) by adding at the end the following new 
section: 
"§ 880. Receiving the proceeds of extortion 

"Whoever receives, possesses, conceals, or dis
poses of any money or other property which was 
obtained [rom the commission of any offense 
under this chapter that is punishable by impris
onment tor more than one year, knowing the 
same to have been unlawfully obtained, shall be 
imprisoned not more than three years, fined 
under this title, or both."; and 

(2) in the table of sections, by adding at the 
end the following new item: 

"880. Receiving the proceeds of extortion." . 
(b) RANSOM MONEY.-Section 1202 of title 18, 

United States Code, is amended-
(1) by designating the existing matter as sub

section "(a)"; and 
(2) by adding the following new subsections: 
"(b) Whoever transports, transmits, or trans

fers in interstate or foreign commerce any pro
ceeds of a kidnapping punishable under State 
law by imprisonment tor more than one year, or 
receives, possesses, conceals, or disposes of any 
such proceeds after they have crossed a State or 
United States boundary, knowing the proceeds 
to have been unlawfully obtained, shall be im
prisoned not more than ten years, fined under 
this title, or both. 

"(c) For purposes of this section; the term 
'State' has the meaning set forth in section 
245(d) of this title.". 
SEC. 3052. RECEIVING THE PROCEEDS OF A POST· 

ALROBBERY. 
Section 2114 of title 18, United States Code, is 

amended-
(]) by designating the existing matter as sub

section (a); and 
(2) by adding at the end the following new 

subsection: 
"(b) Whoever receives, possesses, conceals, or 

disposes of any money or other property which 
has been obtained in violation of this section, 
knowing the same to have been unlawfully ob
tained, shall be imprisoned not more than ten 
years, fined under this title, or both.". 
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SEC. !1053. CONFORMING ADDITION TO OBSTRUC· 

TION OF CIVIL INVESTIGATIVE DE
MAND STATUTE. 

Section 1505 of title 18, United States Code, is 
amended by inserting "section 1968 of this title, 
section 3733 of title 31, United States Code or" 
before "the Antitrust Civil Process Act". 
SEC. SOU. CONFORMING ADDITION OF PREDI· 

CATB OFFENSES TO FINANCIAL IN· 
STITUTIONS REWARDS STATUTE. 

Section 3059A of title 18, United States Code, 
is amended-

(]) by inserting "225," after "215"; 
(2) by striking "or" before "1344"; and 
(3) by inserting", or 1517" after "1344". 

SEC. SOSS. DEFINITION OF SAVINGS AND LOAN 
ASSOCIATION IN BANK ROBBERY 
STATUTE. 

Section 2113 of title 18, United States Code, is 
amended by adding at the end the following: 

"(h) As used in this section, the term 'savings 
and loan association' means (1) any Federal 
savings association or State savings association 
(as defined in section 3(b) of the Federal Deposit 
Insurance Act, 12 U.S.C. 1813(b)) having ac
counts insured by the Federal Deposit Insur
ance Corporation, and (2) any corporation de
scribed in section 3(b)(l)(C) of the Federal De
posit Insurance Act (12 U.S.C. 1813(b)(l)(C)) 
which is operating under the laws of the United 
States.". 
SEC. !1056. CONFORMING DEFINITION OF "1 YEAR 

PERIOD" IN 18 U.S.C. 1516. 
Section 1516(b) of title 18, United States Code, 

is amended-
(1) by inserting "(i)" before "the term"; and 
(2) by inserting before the period the follow

ing: ", and (ii) the term 'in any 1 year period' 
has the meaning given to the term 'in any one
year period' in section 666 of this title.". 

Subtitle G---Other Provisions 
SEC. 3061. INCREASED PENALTY FOR CONSPIR· 

ACY TO COMMIT MURDER FOR HIRE. 
Section 1958(a) of title 18, United States Code, 

is amended by inserting "or who conspires to do 
so" before "shall be fined" the first place it ap
pears. 
SEC. · 3062. OPTIONAL VENUE FOR ESPIONAGE 

AND RELATED OFFENSES. 
(a) IN GENERAL.-Chapter 211 of title 18, Unit

ed States Code, is amended by inserting after 
section 3238 the following new section: 
"§ 3239. Optional venue for espionage and re

lated offenses 
"The trial tor any offense involving a viola

tion, begun or committed upon the high seas or 
elsewhere out of the jurisdiction of any particu
lar State or district, ot-

"(1) section 793, 794, 798, or section 1030(a)(l) 
of this title; 

" (2) section 601 of the National Security Act 
of 1947 (50 U.S.C. 421); or 

"(3) section 4(b) or 4(c) of the Subversive Ac
tivities Control Act of 1950 (50 U.S.C. 783 (b) or 
(c)); 
may be in the District of Columbia or in any 
other district authorized by law.". 

(b) TECHNICAL AMENDMENT.-The item relat
ing to section 3239 in the table of sections of 
chapter 211 of title 18, United States Code, is 
amended to read as follows: 

"3239. Optional venue tor espionage and related 
offense.". 

SEC. 3063. UNDERCOVER OPERATIONS. 
(a) IN GENERAL.-Chapter 1 of title 18, United 

States Code, is amended by adding at the end 
the following new section: 
"§21. Stolen or counterfeit nature of property 

for certain crimes defined 
"(a) Wherever in this title it is an element of 

an offense that-
"(1) any property was embezzled, robbed , sto

len , converted, taken, altered, counterfeited , 
falsely made, forged, or obliterated; and 

"(2) the defendant knew that the property 
was of such character; 
such element may be established by proof that 
the defendant, after or as a result of an official 
representation as to the nature of the property, 
believed the property to be embezzled, robbed, 
stolen, converted, taken, altered, counterfeited, 
falsely made, forged, or obliterated. 

"(b) For purposes of this section, the term 'of
ficial representation' means any representation 
made by a Federal law enforcement officer (as 
defined in section 115) or by another person at 
the direction or with the approval of such an of
ficer.". 

(b) TECHNICAL AMENDMENT.-The table of sec
tions of chapter 1 of title 18, United States Code, 
is amended by adding at the end the following 
new item: 

"21. Stolen or counterfeit nature of property tor 
certain crimes defined. ". 

SEC. 3064. UNDERCOVER OPERATIONS-CHURN
ING. 

Section 7601(c)(3) of the Anti-Drug Abuse Act 
of 1988 (relating to effective date) is amended to 
read as follows: 

"(3) EFFECTIVE DATE.-The amendments made 
by this subsection shall take effect on the date 
of the enactment of this Act and shall cease to 
apply after December 31, 1994.". 
SEC. 3065. REPORT ON BATTERED WOMEN'S SYN· 

DROME. 
(a) REPORT.-Not less than 1 year after the 

date of enactment of this Act, the Attorney Gen
eral and the Secretary of Health and Human 
Services shall transmit to the Congress a report 
on the medical and psychological basis of "bat
tered women's syndrome" and on the extent to 
which evidence of the syndrome has been held 
to be admissible as evidence of guilt or as a de
tense in a criminal trial. 

(b) COMPONENTS OF THE REPORT.-The report 
described in subsection (a) shall include-

(1) medical and psychological testimony on 
the ·Validity of battered women's syndrome as a 
psychological condition; 

(2) a compilation of State and Federal court 
cases that have admitted evidence of battered 
women's syndrome as evidence of guilt as a de
fense in criminal trials; and 

(3) an assessment by State and Federal judges, 
prosecutors, and defense attorneys on the effects 
that evidence of battered women's syndrome 
may have in criminal trials. 
SEC. 3066. WIRETAPS. 

Section 2511(1) of title 18, United States Code, 
is amended-

(1) by striking "or " at the end of paragraph 
(c); 

(2) by inserting " or" at the end of paragraph 
(d) ; and 

(3) by adding after paragraph (d) the follow
ing new paragraph: 

" (e)(i) intentionally discloses, or endeavors to 
disclose, to any other person the contents of any 
wire, or.al, or electronic communication, inter
cepted by means authorized by sections 
2511(2)(A)(ii) , 2511(b)-(c), 2511(e), 2516, and 2518 
of this subchapter, (ii) knowing or having rea
son to know that the information was obtained 
through the interception of such a communica
tion in connection with a criminal investigation , 
(iii) having obtained or received the information 
in connection with a criminal investigation, (iv) 
with intent to improperly obstruct, impede, or 
interfere with a duly authorized criminal inves
tigation ,". 
SEC. 3067. THEFTS OF MAJOR ART WORKS. 

(a) 0FFENSE.-Chapter 31 of title 18, United 
States Code , is amended by adding at the end 
thereof the following: 
"§668. Theft of a major art work 

"(a) Whoever steals or obtains by fraud any 
object of cultural heritage held in a museum, or 

knowing the same to have been stolen, con
verted, or taken by fraud receives, conceals, 
stores, sells, exhibits, or disposes of such goods, 
shall be fined under this title, imprisoned tor 
not more than the maximum term of imprison
ment for a class C felony, or both. 

"(b) Notwithstanding section 3282 of this title, 
the statute of limitations tor an offense under 
this section shall be 20 years. 

"(c) The property of a person convicted of an 
offense under this section shall be subject to 
criminal forfeiture under section 982 of this title. 

"(d) For purposes of this section-
"(]) The term 'museum' means an organized 

and permanent institution, situated in the Unit
ed States, essentially educational or aesthetic in 
purpose with professional staff. which owns and 
utilizes tangible objects, cares tor them, and ex
hibits them to the public on some regularly 
scheduled period. 

"(2) The term 'stolen object of cultural herit
age' means an object stolen from a museum after 
the effective date of this title reported to law en
forcement authorities as stolen and registered 
with the International Foundation for Art Re
search, or any equivalent registry. " . 

(b) CHAPTER ANALYSIS.-The chapter analysis 
tor chapter 31 of title 18, United States Code, is 
amended by adding at the end thereof the fol
lowing: 

"668. Theft of a major art work.". 
SEC. 3068. BALANCE IN THE CRIMINAL JUSTICE 

SYSTEM. 
(a) FINDINGS.-The Congress finds that-
(1) an adequately supported Federal judiciary 

is essential to the enforcement of law and order 
in the United States, and 

(2) section 331 of title 28 provides in pertinent 
part that the Chief Justice shall submit to Con
gress an annual report of the proceedings of the 
Judicial Conference and its recommendations for 
legislation, and 

(3) in 1990, in response to the recommenda
tions of the Judicial Conference for additional 
judgeships, Congress enacted legislation creat
ing 85 additional judgeships with an effective 
date of December 1, 1990, and 

(4) only one of these vacancies has been filled, 
and 

(5) during the current administration, it has 
taken an average of 502 days from the time a 
judgeship becomes vacant until such vacancy is 
filled , and 

(6) the enactment of legislation providing ad
ditional funding tor the investigation and pros
ecution facets of the criminal justice system has 
a direct and positive impact on the needs and 
workload of the Judiciary, which is already se
verely overloaded with criminal cases, and 

(7) recommendations by the Judicial Con
terence tor the filling of judicial vacancies are 
currently made on the basis of historical data 
alone, and 

(8) the General Accounting Office, pursuant 
to the 1988 Anti-Drug Abuse Act, has developed 
a computer model that measures the potential 
effect of fiscal increases on one or more parts of 
the criminal justice system on the Judiciary, and 

(9) the General Accounting Office has estab
lished that an increase in the resources allo
cated to the investigative and prosecutorial 
parts of the criminal justice system, brings about 
an increase in the number of criminal cases 
filed, which in turn adds to the need tor addi
tional judgeships , and 

(10) the allocation of resources to portions of 
the Federal criminal justice system other than 
the Judiciary contributes to the need for addi
tional judgeships that cannot be anticipated by 
the use of historical data alone, and 

(11) the use of historical data alone, because 
of its inability to project the need tor additional 
judgeships attributable to the increase in crimi-
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nal caseload adds to the delay in meeting the 
needs of the Judiciary. 

(b) SENSE OF THE SENATE.-It is the sense of 
the Senate that the Judicial Conference should 
be encouraged to make its recommendations to 
Congress for additional judgeships utilizing his
torical data and a workload estimate model de
signed to anticipate an increase in criminal fil
ings resulting from increased funding in one or 
more components of the Federal criminal justice 
system, and to take into account the time ex
pended in the appointive and confirmation proc
ess. 
SEC. 3069. AWARD OF ATIYJRNErS FEES. 

Section 519 of title 28, United States Code, is 
amended-

(1) by inserting " (a) IN GENERAL.- " before 
"Except"; anct 

(2) by adding at the end the following new 
subsection: 

"(b) AWARD OF FEES.-
"(1) CURRENT EMPLOYEES.-Upon the applica

tion of any current employee of the Department 
of Justice or of any Federal public defender's of
fice who was the subject of a criminal or dis
ciplinary investigation instituted on or after the 
date of enactment of this Act by the Department 
of Justice, which investigation related to such 
employee's discharge of his or her official du
ties, and which investigation resulted in neither 
disciplinary action nor criminal indictment 
against such employee, the Attorney General 
shall award reimbursement for reasonable attor
ney's fees incurred by that employee as a result 
of such investigation. 

"(2) FORMER EMPLOYEES.-Upon the applica
tion of any former employee of the Department 
of Justice or of any Federal public defender's of
fice who was the subject of a criminal or dis
ciplinary investigation instituted on or after the 
date of enactment of this Act by the Department 
of Justice, which investigation related to such 
employee 's discharge of his or her official du
ties, and which investigation resulted in neither 
disciplinary action nor criminal indictment 
against such employee, the Attorney General 
shall award reimburse171ent for those reasonable 
attorney 's fees incurred by that former employee 
as a result of such investigation . 

" (3) EVALUATION OF AWARD.-The Attorney 
General may make an inquiry into the reason
ableness of the sum requested. In making such 
inquiry the Attorney General shall consider: 

' '(A) the sufficiency of the documentation ac
companying the request; 

"(B) the need or justification tor the underly
ing item; 

" (C) the reasonableness of the sum requested 
in light of the nature of the investigation; and 

" (D) current rates for legal services in the 
community in which the investigation took 
place. " . 
SEC. 3070. PROTECTION OF JURORS AND WIT

NESSES IN CAPITAL CASES. 
Section 3432 of title 18, United States Code, is 

amended by inserting before the period the fol
lowing: ", except that such list of the veniremen 
and witnesses need not be furnished if the court 
finds by a preponderance of the evidence that 
providing the list may jeopardize the life or safe
ty of any person". 
SEC. 3071. MISUSE OF INITIALS "DEA". 

(a) AMENDMENT.-Section 709 of title 18, Unit
ed States Code, is amended-

(1) in the thirteenth unnumbered paragraph 
by striking "words-" and inserting " words; 
or"; and 

(2) by inserting after the thirteenth unnum
bered paragraph the following new paragraph: 

" Whoever, except with the written permission 
of the Administrator of the Drug Enforcement 
Administration, knowingly uses the words 'Drug 
Enforcement Administration' or the initials 
'DEA • or any colorable imitation of such words 

or initials, in connection with any advertise
ment, circular, book, pamphlet, software or 
other publication, play, motion picture, broad
cast, telecast, or other production, in a manner 
reasonably calculated to convey the impression 
that such advertisement, circular, book, pam
phlet, software or other publication, play, mo
tion picture, broadcast, telecast, or other pro
duction is approved, endorsed, or authorized by 
the Drug Enforcement Administration; " . 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall become effective on the 
date that is 90 days after the date of enactment 
of this Act. 
SEC. 3072. ADDITION OF A7TEMPTED ROBBERY, 

KIDNAPPING, SMUGGUNG, AND 
PROPERTY DAMAGE OFFENSES TO 
EUMINATE INCONSISTENCIES AND 
GAPS IN COVERAGE. 

(a) ROBBERY AND BURGLARY.-(1) Section 2111 
of title 18, United States Code , is amended by in
serting " or attempts to take" after "takes". 

(2) Section 2112 of title 18, United States Code, 
is amended by inserting "or attempts to rob " 
after " robs". 

(3) Section 2114 of title 18, United States Code, 
is amended by inserting "or attempts to rob" 
after " robs". 

(b) KIDNAPPING.-Section 1201(d) of title 18, 
United States Code, is amended by striking 
"Whoever attempts to violate subsection (a)(4) 
or (a)(5)" and inserting "Whoever attempts to 
violate subsection (a)". 

(c) SMUGGLING.-Section 545 of title 18, United 
States Code, is amended by inserting "or at
tempts to smuggle or clandestinely introduce" 
after "smuggles, or clandestinely introduces". 

(d) MALICIOUS MISCHIEF.-(1) Section 1361 of 
title 18, United States Code, is amended-

( A) by inserting "or attempts to commit any of 
the foregoing offenses" before "shall be pun
ished", and 

(B) by inserting "or attempted damage" after 
" damage" each place it appears. 

(2) Section 1362 of title 18, United States Code, 
is amended by inserting "or attempts willfully 
or maliciously to injure or destroy" after "will
fully or maliciously injures or destroys". 

(3) Section 1366 of title 18, United States Code, 
is amended-

( A) by inserting "or attempts to damage" after 
"damages " each place it appears; 

(B) by inserting "or attempts to cause" after 
" causes" ; and 

(C) by inserting "or would if the attempted of
tense had been completed have exceeded" after 
" exceeds" each place it appears. 
SEC. 3073. DEFINITION OF UVESTOCK. 

Section 2311 of title 18, United States Code, is 
amended by inserting after the second para
graph relating to the definition of " cattle" the 
following: 

" 'Livestock ' means any domestic animals 
raised for home use, consumption, or profit, 
such as horses, pigs, goats, fowl, sheep, and cat
tle, or the carcasses thereof;". 

TITLE XXXI-TECHNICAL CORRECTIONS 
SEC. 3101. AMENDMENTS RELATING TO FEDERAL 

FINANCIAL ASSISTANCE FOR LAW 
ENFORCEMENT. 

(a) CROSS REFERENCE CORRECTIONS.-(]) Sec
tion 506 of title I of the Omnibus Crime Control 
and Sate Streets Act of 1968 (42 U.S.C. 3756) is 
amended-

(]) in subsection (a) by striking "Of" and in
serting "Subject to subsection (f), of", 

(2) in subsection (c) by striking "subsections 
(b) and (c)" and inserting "subsection (b) '' , 

(3) in subsection (e) by striking "or (e)" and 
inserting "or (f)" , 

(4) in subsection (f)(1)-
( A) in subparagraph (A)-
(i) by striking ' ', taking into consideration 

subsection (e) but", and 

(ii) by striking "this subsection," and insert
ing "this subsection", and 

(B) in subparagraph (B) by striking 
"amount" and inserting "funds". 

(b) CORRECTIONAL OPTIONS GRANTS.-(1) Sec
tion 515(b) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 is amended-

( A) by striking "subsection (a)(l) and (2)" 
and inserting "paragraphs (1) and (2) of sub
section (a)", and 

(B) in paragraph (2) by striking "States" and 
inserting "public agencies". 

(2) Section 516 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is amend
ed-

( A) in subsection (a) by striking "for section" 
each place it appears and inserting "shall be 
used to make grants under section". and 

(B) in subsection (b) by striking "section 
515(a)(l) or (a)(3)" and inserting "paragraph (1) 
or (3) of section 515(a)". 

(3) Section 1001(a)(5) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3793(a)(5)) is amended by inserting 
"(other than chapter B of subpart 2)" after 
"andE". 

(c) DENIAL OR TERMINATION OF GRANT.-Sec
tion 802(b) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3783(b)) is amended by striking "M," and in
serting "M,". 

(d) DEFINIT/ONS.-Section 901(a)(21) of title I 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3791(21)) is amended by 
adding a semicolon at the end. 

(e) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 1001(a) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3793(a)) is amended in paragraph (3) by striking 
"and N" and inserting "N, 0, P, Q, R, S, T, U, 
V, and W". 

(f) PUBLIC SAFETY OFFICERS DISABILITY BEN
EFITS.-Title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796) is 
amended-

(]) in section 1201-
(A) in subsection (a) by striking "subsection 

(g)" and inserting "subsection (h),", and 
(B) in subsection (b)-
(i) by striking " subsection (g)" and inserting 

"subsection (h)" , 
(ii) by striking "personal", and 
(iii) in the first proviso by striking "section" 

and inserting "subsection", and 
(2) in section 1204(3) by striking "who was re

sponding to a fire, rescue or police emergency". 
(g) HEADINGS.-(]) The heading for part M of 

title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3797) is amended to 
read as follows: 

"PART M-REGIONAL INFORMATION SHARING 
SYSTEMS". 

(2) The heading tor part 0 of title I of the 
Omnibus Crime Control and Sate Streets Act of 
1968 (42 U.S.C. 3797) is amended to read as fol
lows: 

"PART D-RURAL DRUG ENFORCEMENT". 
(h) TABLE OF CONTENTS.-The table of con

tents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended-

(]) in the item relating to section 501 by strik
ing "Drug Control and System Improvement 
Grant " and inserting "drug control and system 
improvement grant", 

(2) in the item relating to section 1403 by strik
ing "Application" and inserting "Applica
tions", and 

(3) in the items relating to part 0 by redesig
nating sections 1401 and 1402 as sections 1501 
and 1502, respectively. 

(i) OTHER TECHNICAL AMENDMENTS.-Title I of 
the Omnibus Crime Control and Safe Streets Act 
of 1968 is amended-

(1) in section 202(c)(2)(E) by striking "crime," 
and inserting "crime, " , 
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(2) in section 302(c)(19) by striking a period at 

the end and inserting a semicolon, 
(3) in section 602(a)(l) by striking "chapter 

315" and inserting "chapter 319", 
(4) in section 603(a)(6) by striking "605" and 

inserting "606", 
(5) in section 605 by striking "this section" 

and inserting "this part", 
(6) in section 606(b) by striking "and Statis

tics" and inserting "Statistics", 
(7) in section 801(b)-
(A) by striking "parts D," and inserting 

"parts", 
(B) by striking "part D" each place it appears 

and inserting "subpart 1 of partE", 
(C) by striking "403(a)" and inserting "501 ", 

and 
(D) by striking "403" and inserting "503", 
(8) in the first sentence of section 802(b) by 

striking "part D," and inserting "subpart 1 of 
part E or under part'', 

(9) in the second sentence of section 804(b) by 
striking "Prevention or" and inserting "Preven
tion, or", 

(10) in section 808 by striking "408, 1308," and 
inserting "507", 

(11) in section 809(c)(2)(H) by striking "805" 
and inserting "804", 

(12) in section 811(e) by striking "Law En
forcement Assistance Administration" and in
serting "Bureau of Justice Assistance", 

(13) in section 901(a)(3) by striking "and," 
and inserting ",and", 

(14) in section lOOl(c) by striking "parts" and 
inserting "part". 

(j) CONFORMING AMENDMENT TO OTHER 
LAW.-Section 4351(b) of title 18, United States 
Code, is amended by striking "Administrator of 
the Law Enforcement Assistance Administra
tion" and inserting "Director of the Bureau o[ 
Justice Assistance". 
SEC. 3102. GENERAL TITLE 18 CORRECTIONS. 

(a) SECTION 1031.-Section 1031(g)(2) of title 
18, United States Code, is amended by striking 
"a government" and inserting "a Government". 

(b) SECTION 208.-Section 208(c)(l) of title lB, 
United States Code, is amended by striking 
"Banks" and inserting "banks". 

(c) SECTION 1007.-The heading for section 
1007 of title 18, United States Code, is amended 
by striking "Transactions" and inserting 
"transactions" in lieu thereof. 

(d) SECTION 1014.-Section 1014 of title lB, 
United States Code, is amended by striking the 
comma which follows a comma. 

(e) ELIMINATION OF OBSOLETE CROSS REF
ERENCE.-Section 3293 of title lB, United States 
Code, is amended by striking "lOOB, ". 

(f) ELIMINATION OF DUPLICATE SUBSECTION 
DESIGNATION.-Section 1031 of title lB, United 
States Code, is amended by redesignating the 
second subsection (g) as subsection (h). 

(g) CLERICAL AMENDMENT TO PART I TABLE 
OF CHAPTERS.-The item relating to chapter 33 
in the table of chapters for part I of title 1B, 
United States Code, is amended by striking 
"701" and inserting "700". 

(h) AMENDMENT TO SECTION 924(a)(l)(b).-Sec
tion 924(a)(l)(B) of title 18, United States Code, 
is amended by striking "(q)" and inserting 
"(r)". 

(i) AMENDMENT TO SECTION 3143.-The last 
sentence of section 3143(b) of title 1B, United 
States Code, is amended by striking "(b)(2)(D)" 
and inserting "(l)(B)(iv)". 

(j) AMENDMENT TO TABLE OF CHAPTERS.-The 
table of chapters at the beginning of part I of 
title lB, United States Code, is amended by strik
ing the item relating to the chapter 113A added 
by section 132 of Public Law 102-27, but subse
quently repealed. 

(k) PUNCTUATION CO~RECTION.-Section 
207(c)(2)(A)(ii) of title lB, United States Code, is 
amended by striking the semicolon at the end 
and inserting a comma. 

(l) TABLE OF CONTENTS CORRECTION.-The 
table of contents for chapter 223 of title lB, Unit
ed States Code, is amended by adding at the end 
the following: 
"3509. Child Victims' and child witnesses' 
rights.". 

(m) ELIMINATION OF SUPERFLUOUS COMMA.
Section 3742(b) of title lB, United States Code, is 
amended by striking "Government," and insert
ing "Government". 
SEC. 3103. CORRECTIONS OF ERRONEOUS CROSS 

REFERENCES AND 
MISDESIGNATIONS. 

(a) SECTION 1791 OF TITLE lB.-Section 179l(b) 
of title 18, United States Code, is amended by 
striking "(c)" each place it appears and insert
ing "(d)". 

(b) SECTION 1956 OF TITLE 18.-Section 
1956(c)(7)(D) of title lB, United States Code, is 
amended by striking "section 1822 of the Mail 
Order Drug Paraphernalia Control Act (100 
Stat. 3207-51; 21 U.S.C. 857)" and inserting "sec
tion 422 of the Controlled Substances Act (21 
u.s.c. 863)". 

(c) SECTION 2703 OF TITLE lB.-Section 2703(d) 
of title lB, United States Code, is amended by 
striking "section 3126(2)(A)" and inserting "sec
tion 3127(2)(A)". 

(d) SECTION 666 OF TITLE lB.-Section 666(d) 
of title lB, United States Code, is amended-

(1) by redesignating the second paragraph (4) 
as paragraph (5); 

(2) by striking "and" at the end ot paragraph 
(3); and 

(3) by striking the period at the end of para
graph (4) and inserting ";and". 

(e) SECTION 4247 OF TITLE lB.-Section 4247(h) 
ot title lB, United States Code, is amended by 
striking "subsection (e) ot section 4241, 4243, 
4244, 4245, or 4246," and inserting "subsection 
(e) of section 4241, 4244, 4245, or 4246, or sub
section (f) of section 4243, ". 

(f) SECTION 40B OF THE CONTROLLED SUB
STANCE.-Section 408(b)(2)(A) of the Controlled 
Substances Act (21 U.S.C. B48(b)(2)( A)) is 
amended by striking "subsection (d)(l)" and in
serting "subsection (c)(l)". 

(g) MARITIME DRUG LAW ENFORCEMENT 
ACT.-(1) Section 994(h) of title 2B, United States 
Code, is amended by striking "section 1 of the 
Act of September 15, 19BO (21 U.S.C. 955a)" each 
place it appears and inserting "the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 1901 
et seq.)". 

(2) Section 924(e) of title lB, United States 
Code, is amended by striking "the first section 
or section 3 of Public Law 96-350 (21 U.S.C. 955a 
et seq.)" and inserting "the Maritime Drug Law 
Enforcement Act (46 U.S.C. App. 1901 et seq.)". 

(h) SECTION 2596 OF THE CRIME CONTROL ACT 
OF 1990.-Section 2596(d) of the Crime Control 
Act of 1990 is amended, effective retroactively to 
the date of enactment of such Act, by striking 
"951(c)(l)" and inserting "951(c)(2)". 

(i) SECTION 3143 OF TITLE 18.-The last sen
tence of section 3143(b)(l) of title lB, United 
States Code, is amended by striking "(b)(2)(D)" 
and inserting "(l)(B)(iv)". 
SEC. 3104. REPEAL OF OBSOLETE PROVISIONS IN 

TITLE 18. 
Title lB, United States Code, is amended-
(1) in section 212, by striking "or of any Na

tional Agricultural Credit Corporation," and by 
striking "or National Agricultural Credit Cor
porations,"; 

(2) in section 213, by striking "or examiner o[ 
National Agricultural Credit Corporations"; 

(3) in section 709, by striking the seventh and 
thirteenth paragraphs; 

(4) in section 711, by striking the second para
graph; 

(5) by striking section 754, and amending the 
table of sections [or chapter 35 by striking the 
item relating to section 754; 

(6) in sections 657 and 1006, by striking "Re
construction Finance Corporation,", and by 
striking "Farmers' Home Corporation,"; 

(7) in section 658, by striking "Farmers' Home 
Corporation,"; 

(8) in section 1013, by striking ", or by any 
National Agricultural Credit Corporation''; 

(9) in section 1160, by striking "white person" 
and inserting "non-Indian"; 

(10) in section 1698, by striking the second 
paragraph; 

(11) by striking sections 1904 and 190B, and 
amending the table of sections tor chapter 93 by 
striking the items relating to such sections; 

(12) in section 1909, by inserting "or" before 
"farm credit examiner" and by striking "or an 
examiner of National Agricultural Credit Cor
porations,"; 

(13) by striking sections 2157 and 2391, and 
amending the table of sections for chapters 105 
and 115, respectively, by striking the items relat
ing to such sections; 

(14) in section 2257 by striking the subsections 
(f) and (g) that were enacted by Public Law 
100-690; 

(15) in section 3113, by striking the third para
graph; 

(16) in section 3281, by striking "except tor of
fenses barred by the provisions of law existing 
on August 4, 1939"; 

(17) in section 443, by striking "or (3) five 
years after 12 o'clock noon of December 31, 
1946,"; and 

(JB) in sections 542, 544, and 545, by striking 
"the Philippine Islands,". 
SEC. 3105. CORRECTION OF DRAFTING ERROR IN 

THE FOREIGN CORRUPT PRACTICES 
ACT. 

Section 104 of the Foreign Corrupt Practices 
Act of 1977 (15 U.S.C. 7Bdd-2) is amended, in 
subsection (a)(3), by striking "issuer" and in
serting in lieu thereof "domestic concern". 
SEC. 3106. EUMINATION OF REDUNDANT PEN· 

ALTY PROVISION IN 18 U.S.C. 1116. 
Section 1116(a) of title 1B, United States Code, 

is amended by striking ", and any such person 
who is found guilty of attempted murder shall 
be imprisoned [or not more than twenty years" . 
SEC. 3107. EUMINATION OF REDUNDANT PEN· 

ALTY. 
Section 1B64(c) of title 18, United States Code, 

is amended by striking "(b) (3), (4), or (5)" and 
inserting in lieu thereof "(b)(5)". 
SEC. 3108. CORRECTIONS OF MISSPELLINGS AND 

GRAMMATICAL ERRORS. 
Title 18, United States Code, is amended-
(1) in section 513(c)(4), by striking "associa

tion or persons" and inserting in lieu thereof 
"association of persons"; 

(2) in section 1956(e), by striking 
"Evironmental" and inserting in lieu thereof 
''Environmental"; 

(3) in section 3125, by striking the quotation 
marks in paragraph (a)(2), and by striking 
"provider for" and inserting in lieu thereof 
"provider o[" in subsection (d); 

(4) in section 3731, by striking "order of a dis
trict courts" and inserting in lieu thereof "order 
of a district court" in the second undesignated 
paragraph; and 

(5) in section 151, by striking "mean" and in
serting "means". 

(6) in section 20B(b), by inserting "if" after 
"(4)"; 

(7) in section 209(d), by striking "under the 
terms of the chapter 41" and inserting "under 
the terms of chapter 41"; 

(B) in section 1014, by inserting a comma after 
"National Credit Union Administration Board"; 
and 

(9) in section 3291, by striking "the afore-men
tioned" and inserting "such". 
SEC. 3109. OTHER TECHNICAL AMENDMENTS. 

(a) SECTION 419 OF CONTROLLED SUBSTANCES 
ACT.-Section 419(b) of the Controlled Sub-
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stances Act (21 U.S.C. 860(b)) is amended by 
striking "years Penalties" and inserting "years. 
Penalties". 

(b) SECTION 667.-Section 667 of title 18, Unit
ed States Code, is amended by adding at the end 
the following: "The term 'livestock' has the 
meaning set forth in section 2311 of this title.". 

(C) SECTION 1114.-Section 1114 of title 18, 
United States Code, is amended by striking " or 
any other officer, agency, or employee of the 
United States" and inserting "or any other offi
cer or employee of the United States or any 
agency thereof". 

(d) SECTION 408 OF CONTROLLED SUBSTANCES 
ACT.-Section 408(q)(8) of the Controlled Sub
stances Act (21 U.S.C. 848(q)(8)) is amended by 
striking "applications, for writ" and inserting 
"applications for writ". 
SEC. 3110. CORRECTIONS OF ERRORS FOUND 

DURING CODIFICATION 
Title 18, United States Code, is amended-
(1) in section 212, by striking "218" and in

serting " 213"; 
(2) in section 1917-
( A) by striking "Civil Service Commission" 

and inserting "Office of Personnel Manage
ment"; and 

(B) by striking "the Commission" in para
graph (1) and inserting "such Office " ; 

(3) by transferring the table of sections [or 
each subchapter of each of chapters 227 and 229 
to follow the heading of that subchapter; 

(4) so that the heading of section 1170 reads as 
follows: 
"§ 1170. Rlegal trafficking in Native Amer· 

ican human remains and cultural items"; 
(5) so that the item relating to section 1170 in 

the table of sections at the beginning of chapter 
53 reads as follows: 
"1170. Illegal trafficking in Native American 
human remains and cultural items. "; 

(6) in section 3509(a), by striking paragraph 
(11) and redesignating paragraphs (12) and (13) 
as paragraphs (11) and (12), respectively ; 

(7) in section 3509-
(A) by striking out "subdivision" each place it 

appears and inserting " subsection " ; and 
(B) by striking out "government " each place 

i t appears and inserting "Government"; 
(8) in section 2252(a)(3)(B) , by striking 

"materails" and inserting "materials"; 
(9) in section 14, by striking " 45," and " 608, 

611 , 612, "; 
(10) in section 3059A-
(A) in subsection (b), by striking " this sub

section" and inserting "subsection"; and 
(B) in subsection (c), by striking "this sub

section" and inserting "subsection " ; 
(11) in section 1761(c)-
(A) by striking " and" at the end of paragraph 

(1); 
(B) by inserting "and" at the end of para

graph (3); and 
(C) by striking the period at the end of para

graph (2)(B) and inserting a semicolon; 
(12) in the table of sections at the beginning of 

chapter 11-
(A) in the item relating to section 203, by in

serting a comma after " officers" and by striking 
the comma after " others " ; and 

(B) in the item relating to section 204, by in
serting " the" before "United States Court of 
Appeals for the Federal Circuit"; 

(13) in the table of sections at the beginning of 
chapter 23, in the item relating to section 437, by 
striking the period immediately following " Indi
ans"; 

(14) in the table of sections at the beginning of 
chapter 25, in the item relating to section 491 , by 
striking the period immediately following 
"paper used as money"; 

(15) in section 207(a)(3), by striking " Clari
fication of Restrictions" and inserting "Clari
fication of restrictions"; 

(16) in section 176, by striking "the govern
ment" and inserting "the Government"; 

(17) in section 3059A(e)(2)(iii), by striking 
"backpay" and inserting "back pay"; and 

(18) by adding a period at the end of the item 
relating to section 3059A in the table of sections 
at the beginning of chapter 203. 
SEC. 3111. PROBLEMS RELATED TO EXECUTION 

OF PRIOR AMENDMENTS. 
(a) INCORRECT REFERENCE AND PUNCTUATION 

CORRECT/ON.-(1) Section 2587(b) of the Crime 
Control Act of 1990 is repealed, effective on the 
date such section took effect. 

(2) Section 2587(b) of Public Law 101-647 is 
amended, effective the date such section took ef
fect, by striking "The chapter heading [or" and 
inserting "The table of sections at the beginning 
of". 

(3) The item relating to section 3059A in the 
table of sections at the beginning of chapter 203 
of title 18, United States Code, is amended by 
adding a period at the end. 

(b) LACK OF PUNCTUATION IN STRICKEN LAN
GUAGE.-Section 46(b) of Public Law 99-646 is 
amended, effective on the date such section took 
effect, so that-

( A) in paragraph (1), the matter proposed to 
be stricken [rom the beginning of section 201(b) 
of title 18, United States Code, reads "(b) Who
ever, directly"; and 

(B) in paragraph (2), a comma, rather than a 
semicolon, appears after "his lawful duty " in 
the matter to be stricken [rom paragraph (3) of 
section 201(b) of such title. 

(c) BIOLOGICAL WEAPONS.-(1) Section 3 0[ the 
Biological Weapons Anti-Terrorism Act of 1989 
is amended, effective on the date such section 
took effect in subsection (b), by striking 
"2516(c)" and inserting "2516(1)(c)". 

(2) The item in the table of chapters [or part 
I of title 18, United States Code, that relates to 
chapter 10 is amended by striking "Weapons" 
and inserting "weapons". 

(d) PLACEMENT OF NEW SECT/ON.-Section 
404(a) of Public Law 101-630 is amended, effec
tive on the date such section took effect, by 
striking "adding at the end thereof" each place 
it appears and inserting " inserting after section 
1169". 

(e) ELIMINATION OF ERRONEOUS CHARACTER
IZATION OF MATTER INSERTED.-Section 225(a) 
of Public Law 101-674 is amended, effective on 
the date such section took e[[ect, by striking 
"new rule " . 

(f) CLARIFICATION OF PLACEMENT OF AMEND
MENT.-Section 1205(c) of Public Law 101-647 is 
amended, effective the date such section took ef
fect, by inserting "at the end" after "adding". 

(g) ELIMINATION OF DUPLICATE AMEND
MENT.-Section 1606 of Public Law 101-647 
(amending section 1114 of title 18, United States 
Code) is repealed effective the date of the enact
ment of such section. 

(h) ERROR IN AMENDMENT PHRASING.-Section 
3502 of Public Law 101-647 is amended, effective 
the date such section took effect, by striking 
"10" and inserting "ten ". 

(i) CLARIFICATION THAT AMENDMENTS WERE 
TO TITLE lB.-Sections 3524 , 3525, and 3528 of 
Public Law 101-647 are each amended, effective 
the date such sections took effect, by inserting 
" of title 18, United States Code" before " is 
amended". 

(j) CORRECTION OF PARAGRAPH REFERENCE.
Section 3527 of Public Law 101-647 is amended, 
effective the date such section took effect, by 
striking " 4th" and inserting "5th". 

(k) REPEAL OF OBSOLETE TECHNICAL CORREC
TION TO SECTION 1345.-Section 3542 of Public 
Law 101-647 is repealed, effective the date of en
actment of such Public Law. 

(l) REPEAL OF OBSOLETE TECHNICAL CORREC
TION TO SECTION 1956.-Section 3557(2)(E) of 
Public Law 101-647 is repealed, effective the 
date of enactment of such Public Law. 

(m) CLARIFICATION OF PLACEMENT OF AMEND
MENTS.-Public Law 101-647 is amended, effec
tive the date of the enactment of such Public 
Law-

(1) in section 3564(1), by inserting "each place 
it appears" after the quotation mark following 
"2251" the first place it appears; and 

(2) in section 3565(3)(A), by inserting "each 
place it appears" after the quotation mark fol
lowing "subchapter " . 

(n) CORRECTION OF WORD QUOTED IN AMEND
MENT.-Section 3586(1) of Public Law 101-647 is 
amended, effective the date such section took ef
fect, by striking "fines" and inserting "fine". 

(o) ELIMINATION OF OBSOLETE TECHNICAL 
AMENDMENT TO SECTION 4013.-Section 3599 of 
Public Law 101-647 is repealed, effective the 
date of the enactment of such Public Law. 

(p) CORRECTION OF DIRECTORY LANGUAGE.
Section 3550 of Public Law 101-647 is amended, 
effective the date such section took effect, by 
striking "not more than". 

(q) REPEAL OF DUPLICATE PROVIS/ONS.-(1) 
Section 3568 of Public Law 101-647 is repealed, 
effective the date such section took effect. 

(2) Section 1213 of Public Law 101-647 is re
pealed, effective the date such section took ef
fect. 

(r) CORRECTION OF WORDS QUOTED IN AMEND
MENT.-Section 2531(3) of Public Law 101-647 is 
amended, effective the date such section took ef
fect, by striking "1679(c)(2)" and inserting 
"1679a(c)(2)". 

(s) FORFEITURE.-(1) Section 1401 of Public 
Law 101-647 is amended, effective the date such 
section took effect-

( A) by inserting a comma after ", 5316"; and 
(B) by inserting "the first place it appears" 

after the quotation mark following "5313(a)". 
(2) Section 2525(a)(2) of Public Law 101-647 is 

amended, effective the date such section took ef
fect, by striking "108(3)" and inserting 
" 2508(3)". 
SEC. 3115. AMENDMENTS TO SECTION 1956 OF 

TITLE 18 TO ELIMINATE DUPUCATE 
PREDICATE CRIMES. 

Section 1956 of title 18, United States Code, is 
amended-

(1) in subsection (c)(7)(D), by striking "section 
1341 (relating to mail fraud) or section 1343 (re
lating to wire fraud) affecting a financial insti
tution, section 1344 (relating to bank fraud)," ; 

(2) in subsection (a)(2) and in subsection (b), 
by striking " transportation" each place it ap
pears and inserting "transportation, trans
mission, or transfer"; 

(3) in subsection (a)(3), by striking "rep
resented by a law enforcement officer" and in
serting "represented"; and 

(4) in subsection (c)(7)(E), by striking the pe
riod that follows a period. 
SEC. 3116. AMENDMENTS TO PART V OF TITLE 18. 

Part V of title 18, United States Code, is 
amended-

(1) by inserting after the heading for such 
part the following : 

"CHAPTER 601-IMMUNITY OF 
WITNESSES"; 

(2) in section 6001(1)-
(A) by striking "Atomic Energy Commission" 

and inserting "Nuclear Regulatory Commis
sion " ; and 

(B) by striking "the Subversive Activities Con
trol Board," 

(3) by striking "part" the first place it ap
pears and inserting "chapter"; and 

(4) by striking " part" each other place it ap
pears and inserting "title". 

HELMS AMENDMENT NO. 1797 
(Ordered to lie on the table.) 
Mr. HELMS submitted an amend

ment intended to be proposed by him 
to the bill S. 652, supra, as follows: 
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At the appropriate place, add the follow

ing: 
SEC.-. CRIMINAL TEXTILE TRADE PRACTICES 

BY COMMUNIST CmNA.-It is the sense of the 
Senate that the President should imme
diately suspend nondiscriminatory trade 
treatment (commonly referred to as "most
favored-nation status") for the People's Re
public of China until the President deter
mines and certifies to Congress that no sen
ior-level official of the Government of the 
People's Republic of China, nor any senior
level official of a provincial government of 
the People's Republic of China are under in
dictment in the United States for criminal 
activities in connection with the export of 
textiles to the United States. 

NOTICES OF HEARINGS 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 
Mr. JOHNSTON. Mr. President, I 

would like to announce for my col
leagues and the public that a hearing 
has been scheduled before the Commit
tee on Energy and Natural Resources. 

The purpose of the hearing is to re
ceive testimony on S. 2656, the Petro
leum Marketing Practices Act Amend
ments of 1992. 

The hearing will take place on 
Wednesday, May 13, 1992, at 2 p.m. in 
room SD-366 of the Dirksen Senate Of
fice Building, First and C Streets, NE., 
Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for inclusion in the printed hearing 
record should send their comments to 
the Committee on Energy and Natural 
Resources, U.S. Senate, Washington, 
DC 20510, Attention: Don Santa. 

For further information, please con
tact Don Santa of the committee staff 
at (202) 224-4820. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled be
fore the Subcommittee on Public 
Lands, National Parks and Forests of 
the Committee on Energy and Natural 
Resources. 

The hearing will take place on Thurs
day, May 21, 1992, beginning at 2 p.m. in 
room SD-366 of the Dirksen Senate Of
fice Building in Washington, DC. 

The purpose of the hearing is to re
ceive testimony on the following bills 
currently pending before the sub
committee. The bills are: 

S. 1893, to adjust the boundaries of 
the Targhee National Forest, to au
thorize a land exchange in val ving the 
Kaniksu National Forest, and for other 
purposes; 

S. 2101, to amend the Wild and Scenic 
Rivers Act by designating the Lower 
Salmon River in Idaho as a component 
of the National Wild and Scenic Rivers 
System, and for other purposes; 

S. 2572, to authorize an exchange of 
lands in the States of Arkansas and 
Idaho; and 

H.R. 2141, to establish the Snake 
River Birds of Prey National Conserva
tion Area in the State of Idaho, and for 
other purposes. 

Because of the limited time available 
fpr the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony 
to be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the Subcommittee on 
Public Lands, National Parks and For
ests, Committee on Energy and Natu
ral Resources, 304 Dirksen Senate Of
fice Building, Washington, DC 20510. 

For further information regarding 
the hearing, please contact Erica 
Rosenberg of the subcommittee staff at 
(202) 224-7933. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON RULES AND ADMINISTRATION 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on Rules and Administration be au
thorized to meet during the session of 
the Senate on Wednesday, May 6, 1992, 
at 9:30 a.m., to hold a hearing. The 
committee will receive testimony on 
Senate Joint Resolution 221 and Senate 
Joint Resolution 275, providing for the 
appointments of Hanna H. Gray and 
Wesley S. Williams, Jr., respectively, 
as citizen regents of the Smithsonian 
Institution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit 
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Wednesday, May 6, at 2 p.m., to 
conduct a hearing on "Treaty Between 
the United States and the Republic of 
Panama on Mutual Assistance in 
Criminal Matters.'' 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Wednesday, May 6, 
1992, at 10 a.m., for a hearing on S. 1622, 
"Comprehensive OSHA Reform." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EUROPEAN AFFAIRS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Sub
committee on European Affairs of the 
Committee. on Foreign Relations be 
authorized to meet during the session 
of the Senate on Wednesday, May 6, at 
10 a.m., to conduct a hearing on the 
role of children's educational tele
vision in the transformation of the 
former Soviet Union. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Finance be authorized to meet 
during the session of the Senate on 
May 6, 1992, at 10 a.m., to hold a hear
ing on "Comprehensive Reform of 
Health Care Costs." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ANTITRUST, MONOPOLIES, 
AND BUSINESS RIGHTS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Antitrust, Monopolies, 
and Business Rights, of the Committee 
on the Judiciary, be authorized to meet 
during the session of the Senate on 
Wednesday, May 6, 1992, at 10:30 a.m., 
to hold a hearing on "Retail Gasoline 
Marketing." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services be authorized to 
meet on Wednesday, May 6, 1992, at 2 
p.m., in open and closed sessions, to re
ceive testimony on Department of En
ergy national security programs in re
view of S. 2629, the Department of De
fense authorization bill for fiscal year 
1993. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Energy and Natural Resources 
be authorized to meet during the ses
sion of the Senate, at 9:30 a.m., May 6, 
1992, to receive testimony on the 
science concerning global climate 
change. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON LABOR AND HUNGER RESOURCES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Wednesday, May 6, 
1992, at 2 p.m. for a hearing on "Live 
Performing Arts Labor Relations 
Amendments.'' 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON READINESS, SUSTAINABILITY 

AND SUPPORT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Readiness, Sustain
ability, and Support of the Committee 
on Armed Services be authorized to 
meet on Wednesday, May 6, 1992, at 10 
a.m., in open session, to receive testi
mony on logistics programs in review 
of the amended Defense authorization 
request for fiscal year 1993. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 



10464 CONGRESSIONAL RECORD-SENATE May 6, 1992 
COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the full Com
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Wednes
day, May 6, beginning at 12:15 p.m., to 
conduct a hearing to receive testimony 
from Kenneth C. Rogers, nominated by 
the President to be a member of the 
Nuclear Regulatory Commission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON SCIENCE, TECHNOLOGY, AND 

SPACE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Science, Technology, 
and Space, of the Committee on Com
merce, Science, and Transportation, be 
authorized to meet during the session 
of the Senate on May 6, 1992, at 9:30 
a.m. on S. 2297 and the Land Remote 
Sensing Program. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Wednesday, May 6, 1992, at 2 
p.m. to hold a closed hearing on intel
ligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY AND THE SUBCOMMITTEE ON FOR
EIGN OPERATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Agriculture, Nutrition, 
and Forestry, and the Senate Commit
tee on Appropriations Subcommittee 
on Foreign Operations be allowed to 
meet during the session of the Senate 
on Wednesday, May 6, 1992, at 10 a.m. in 
SD-628, to hold a joint hearing on aid 
to the former Soviet Union. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be author
ized to meet on May 6, 1992, beginning 
at 9:30 a.m., in 485 Russell Senate Of
fice Building, on the implementation of 
the Indian Gaming Regulatory Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NUCLEAR REGULATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Nuclear Regulation, 
Committee on Environment and Public 
Works, be authorized to meet during 
the session of the Senate on Wednes
day, May 6, beginning at 10 a.m., to 
conduct a hearing on nuclear waste and 
nuclear powerplant safety in Russia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

NATIONAL TEACHER 
APPRECIATION WEEK 

• Mr. AKAKA. Mr. President, I rise 
today to recognize National Teacher 
Appreciation Week. During this week, 
May 3 through 9, students, parents, and 
communi ties across the country will be 
taking the opportunity to acknowledge 
the dedication and commitment of our 
country's teachers to this most noble 
of professions. 

Being a good teacher requires one to 
possess a multitude of attributes
among them an infinite degree of pa
tience and perseverance. As a teacher, 
one is not merely expected to impart 
facts and figures to youngsters. Espe
cially in these very troubled times, the 
critical responsibilities of a teacher in
clude providing insight, much-needed 
counsel, and all too often, solace. 

For those faced with classes of 20-
plus students and course loads well be
yond that in which one has been 
versed, it can sometimes be an almost 
impossible task to call up the reserves 
of energy, find the 25th hour in the day, 
and summon the inner wisdom to do 
what must be done. 

Yet, the vast majority of teachers in 
our public school system do just that 
and more. They make that time, and 
they extend that effort. They are avail
able to their students before and after 
school. They give up their own extra
curricular activities to volunteer to 
help out with those of their charges. 
They spend their own money when 
proper resources are lacking-or when 
they just feel that it is needed to do a 
better job. 

Mr. President, today we have the op
portunity to honor these keystones of 
our society. They toil day after day to 
ensure the very future of the United 
States-a truth that too many fail to 
realize in their blind criticism and lack 
of support. The awesome duty of seeing 
that our leaders and citizens of tomor
row are fully prepared, in both their 
minds and hearts, is one that we have 
all placed on our Nation's teachers. 

Today, I am here to applaud each and 
every one of them, especially those in 
my home State of Hawaii, for their un
selfish, unparalleled devotion to the 
most honored of professions. I ask my 
colleagues to join me in paying our 
highest tribute to the efforts of our Na
tion's teachers during National Teach
er Appreciation Week.• 

NATIONAL ASSOCIATION OF 
LETTER CARRIERS BRANCH 425 

• Mr. LAUTENBERG. Mr. President, I 
rise today to pay tribute to the Na
tional Association of Letter Carriers 
Branch 425. On May 13, the NALC 
Branch 425 will be presented the Na
tional Association of Letter Carriers' 
Branch Service Award in recognition of 
its outstanding community services. 

The men and women of NALC Branch 
425 are well deserving of this honor. De
spite long hours at work, NALC Branch 
425 has consistently devoted consider
able effort to meet the needs of the less 
fortunate individuals and families of 
the Hackensack community. 

Branch 425 is dedicated to aiding 
those who need clothes and food. Using 
different community resources to col
lect and distribute these items, they 
were successful in providing commu
nity wide access to individuals and 
families in need. For example, the men 
and women of branch 425 collected food 
for a local church's area food bank and 
distributed supermarket vouchers. 

In addition, the letter carriers have 
recognized the need for AIDS research 
and have been supportive in this cause. 
They are committed to women's rights 
and are working on establishing a 
women's forum for women to discuss 
their problems within community. 

During the Persian Gulf war, the let
ter carriers of branch 425 took over the 
Marines' shorthanded Toys for Tots 
Program, assuring holiday toys for the 
needy children of Hackensack. In addi
tion, they collected toys for distribu
tion by the Salvation Army, a local 
YMCA day care center for lower in
come children and to individual needy 
postal patrons. 

Mr. President, the National Associa
tion of Letter Carriers Branch 425 has 
committed much of their time and ef
fort to the betterment of the Hacken
sack community and to providing the 
less fortunate with food, clothes, and 
toys. I commend the men and women of 
branch 425 for their outstanding con
tributions to their community.• 

VETERANS' COMMITTEE HEARING 
ON HOMELESS VETERANS 

• Mr. ROCKEFELLER. Mr. President, 
the Senate Veterans' Affairs Commit
tee held a hearing on homeless veter
ans on April 9, 1992. I was proud to have 
the opportunity to cochair part of this 
hearing, and gather testimony from 
formerly homeless veterans. These men 
had compelling stories to tell, and I 
wanted to take this opportunity to 
share their testimony with my col
leagues. 

It is a tragedy that so many men and 
women who bravely served our country 
in the Armed Forces are homeless-be
tween 200,000 and 330,000 veterans are 
homeless. An evaluation of one of the 
VA's residential treatment programs a 
few years ago revealed that demand for 
treatment exceeded availability at 
every one of the 45 program sites. 

The VA and other Federal organiza
tions have programs for homeless vet
erans, but the needs are overwhelming. 
We must find better ways to coordinate 
Federal resources and reach out to 
homeless veterans. During the hearing, 
we gathered testimony on Senator 
CRANSTON's bill, S. 2512, that will con-
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tinue and expand the successful Home
less Veterans Reintegration Program, 
and modify the VA Acquired Properties 
Program to make it easier for non
profits and veterans' service organiza
tions to obtain VA property and con
vert it into transitional housing for 
homeless veterans. I am proud to be an 
original cosponsor of this legislation. 

At the hearing, leaders from veter
ans' service organizations testified 
about private efforts to help the home
less, and some projects were excep
tional and deserve our support and ad
miration. But the most important 
words at the hearing came from the 
veterans themselves who had been 
homeless and are struggling to rebuild 
their lives with assistance from Fed
eral programs. These men are finally 
getting the help they deserve, but 
countless others remain on the streets, 
unaware of assistance programs or un
able to access help. 

Mr. President, in conclusion, I be
lieve that our country owes tremen
dous gratitude to the men and women 
who have served in our Armed Forces. 
It is tragic that over a quarter of a mil
lion veterans may be homeless. We 
need to find ways to reach out to them 
and offer our support, health care, and 
opportunities they need to get back on 
their feet. 

It took a great deal of courage for 
these veterans to testify before the 
committee. But thanks to them, we 
have new insights into the needs and 
concerns of homeless veterans. 

Mr. President, I ask that the follow
ing statements be printed in the 
RECORD at this time: 

STATEMENT OF STANLEY JORDAN 

None of us sets out to be homeless. I don't 
think no vet wants to be in the predicament 
that I was put in. I didn't ask to be homeless, 
it was an unfortunate incident that I 
thought I was being a good citizen. I came to 
the aid of a person that was murdered here 
in the city where I was born and raised and 
paid taxes, went and served my country and 
I was diagnosed with Delayed Stress Syn
drome. I worked here in this very same 
building. I had a home, had a family that I 
was taking care of. 

This one particular night, that was the 
beginning of my fall into this black hole of 
homelessness. I figured that by me being a 
good citizen, had served on juries, foreman of 
two juries, that somebody would come to my 
aid or would understand what I was dealing 
with. I had no idea what I was dealing with 
my own self, this Delayed Stress Syndrome. 
I had carried it around in me for twenty 
years. This one particular incident set it off. 

Everywhere I turned, there was no help. 
The District Government, I'm sorry but-our 
Police Chief gets on and says, well, come for
ward and be a good citizen, and I did this, 
served the country, I did my time in Viet
nam, but when it came time for me to get 
help, there was no help. 

I remember when I was inducted into the 
military, within eight hours, I was tested 
mentally, physically, head to toe examina
tion, on a bus from Washington, D.C. to Fort 
Bragg, North Carolina in eight hours. I was 
in the military from a civilian to a soldier in 
eight hours. I expected this same kind of ex-

pediency when I went to VA, but it was the 
total opposite. It was ridiculously slow serv
ice and not knowing, nobody would seem to 
know what your needs were. It was just like, 
well, you wait. 

Fortunately, by me being persistent, I con
tinued to march, I kept on, I persisted, and 
now I'm currently no longer homeless, but 
I'm still living below the poverty level, I'm 
still unemployed. I worked in this very 
building. These very chairs and tables you're 
sitting in, apparently I carried them into 
this room. 

Once this disease or illness-it was like an
other stigma or door shut-came back and I 
wanted to return to work. I don't want hand
outs. All my life I've earned what I had or 
accumulated and I watched my accumula
tion, my life-long work and struggles dis
integrate. I wanted somebody to help me to 
hold my life together, my sanity together. 

Nobody told me that I would be affected 
the way I was from my career in the military 
or in Vietnam. We are all sitting here today 
with bills in front of us and there are thou
sands and thousands of other veterans that 
are in more precarious situations than I am. 
They don't know what the hell is going on. 
These people that sleep on grates, push 
carts, sleep under bridges, in cars, the guy 
that has a crack habit, alcohol problem, 
mental, somebody has to reach these people. 

I was the fortunate one. I had a very nice 
man from the VA by the name of Mr. Jim 
Fisher. He took an interest and in this way 
he showed me what was available to me but 
for years and years, nothing was available to 
me~no plan or Stanley, you need this and 
this is available for you, no housing or so 
forth. It's no map for veterans. All of us have 
our own unique problems and we can all talk 
in a broad sense, but something has to be 
done in some kind of way to reach each indi
vidual. 

All of us can't be saved but the ones that 
want to be saved, the ones that want to 
work, who want a home, I think regardless of 
what it costs. Everybody says it's a reces
sion, the [Department of Defense] wants to 
close military bases. Take these veterans 
and let these veterans rehabilitate these 
military bases or installations. They say 
teachers are out of work, doctors are out of 
work, put these people there. Teach the vet
erans. Everybody is into the recycling thing, 
plastic, glass and newspaper. What about the 
human? Are we expendable? Throw us away? 
There's still a lot of good left in us. I just 
wanted people to recognize that we can be 
recyclable, too. Thank you. 

STATEMENT OF MR. WILLIAM SHERMAN 

I'm thankful for this program which I 
didn't know existed. I was homeless. I'm re
covering from being homeless, a substance 
abuser. I stayed in a shelter for six months 
and the VA paid for that. If it wasn't for 
that, I don't know where I'd be. 

I have an appointment next month on the 
20th for vocational rehabilitation and like I 
said, I didn't know a program like this ex
isted. It's nice to know that a program like 
this exists. It makes it worthwhile being a 
veteran* * *. 

I'm just grateful that I have a chance now 
to start my life over and be productive to so
ciety and to myself as a veteran. I'm looking 
forward to this vocational rehabilitation and 
maybe possibly get on my feet one day and 
some young guy might ask me about the 
military and I can tell him, man, it's a nice 
try to go in there and you come out and you 
can have some benefits. Like I said, I have 
benefits I don't even know about. I'm glad I 

have this one. It's given me another chance 
to start my life over again. It makes it 
worthwhile to be a veteran of the United 
States. 

STATEMENT OF MR. RAYMOND TRACEY 

When I came to Project PLASE with Mary, 
I had tw·o what I call tragedies. I'd just lost 
my wife last year of nineteen years and had 
to deal with that, and helped me get through 
that. And I was chemically addicted. I didn't 
go to Vietnam, but I was in the Vietnam era 
through 1966 to 1968 and I was stationed out 
in California during the time of the hippie 
generation of sex, drugs, and rock and roll. 
So I've been addicted for quite a while. I 
kind of killed the marriage. 

A week before my wife passed, I called Fort 
Howard to see what I could do to stop using 
the chemicals I was using, and through Fort 
Howard I found out a lot about the VA that 
I didn't know about, a lot things that they 
offered. 

After my wife passed [away] and I started 
to get myself together. During my addiction 
time, I had killed a lot of places where I 
could stay, so I was basically homeless. I 
went to another house called Fayette House 
which they offer bed and rooms to veterans 
but the house there, our personalities 
clashed, but I had to back to 1C to help deal 
with my wife's issue. 

After I left there I was taken to Project 
PLASE, and there I've been receiving open 
arms, the helpful hand that a fellow would 
need if he's homeless and in need of just sup
port to help him back in his life. I just got 
there. I've only been there about three 
weeks, but they have been encouraging me 
to keep up with the federal building 
aftercare program, the 12-step program, and 
they have really been helpful. 

I think there are some other vets that I do 
know that's out there in the street that real
ly don't know the advantages that they have 
now or what may come out of this commit
tee. Hopefully, there will be more, but right 
now I have a brighter future than I had, say, 
a month ago.• 

SENATE CONCURRENT 
TION 110--ADDITIONAL 
SORS 

RESOLU
COSPON-

• Mr. SYMMS. Mr. President, I rise 
today in appreciation for the support of 
two more of our colleagues who sup
port Senate Concurrent Resolution 110, 
my legislation to allow the private sec
tor to honor the great patriot Thomas 
Paine at the intersection of Pennsylva
nia and Constitution Avenues. 

I ask unanimous consent that the 
Senator from Massachusetts [Mr. 
KERRY] and the Senator from New Jer
sey [Mr. LAUTENBERG] be added as co
sponsors to Senate Concurrent Resolu
tion 110. 

Incidentally, Thomas Paine wrote 
one of his most famous works "The 
American Crisis I," while in New Jer
sey. 

It is an honor to add my friends from 
New Jersey and Massachusetts to the 
71 original cosponsors, bringing the 
total to 73 cosponsors.• 

CASA 
• Mr. ROCKEFELLER. Mr. President, 
today I rise to speak in support of 
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CASA, Court Appointed Special Advo
cates for Children. These trained com
munity volunteers are appointed by a 
judge to speak for the best interests of 
abused, neglected, and dependent chil
dren in court. 

Tragically, each year there is a grow
ing number of children displaced from 
their homes who are trapped within the 
system. In order to enhance family 
preservation efforts and fully protect 
children, it is crucial to fully examine 
each case to determine what is best for 
the child. At a time when the average 
caseworker has 40 to 60 cases concur
rently, it is difficult to give each indi
vidual child special consideration. This 
is where the CASA volunteers play a 
very significant role. They only work 
with one or two children at a time so 
that they can concentrate on the best 
interests of that child and serve as a 
special advocate as the judge decides 
the future of the child. 

The CASA Program was created in 
1977 by Judge David W. Soukup during 
his tenure as a superior court judge in 
the State of Washington. He saw the 
need for a children's advocate who 
could devote the time necessary to in
vestigate and make an independent 
recommendation to the judge on the 
well-being of the child. Thus, CASA 
was created with the commitment that 
"every child has the right to a safe, 
permanent home." Since its founding, 
CASA has built a membership of over 
19,000 volunteers, affecting the lives of 
thousands of children in need and 
struggling in the court system. 

As Chairman of the National Com
mission on Children, I had the oppor
tunity to observe court proceedings in 
Los Angeles where I was witness to 
judges having 5 to 10 minutes to decide 
whether a child was better off remain
ing in a distressed family, or being 
placed in foster care. It 's a traumatic 
experience, but it emphasizes the ne
cessity of such an organization as 
CASA. 

The National Commission on Chil
dren is committed to promoting the 
well-being of children and the best way 
to do so is to support families. Our 
child protection system must be 
strengthened dramatically, with great
er emphasis on prevention and family 
preservation. But for those children at 
risk, we need an efficient court system 
and a compassionate network for foster 
care. 

Mr. President, I am proud to say that 
West Virginia has recently become the 
48th State to participate in this won
derful program. Last fall , Judge L.D. 
Egnor appointed the first West Vir
ginia volunteers in Cabell County after 
the intensive 6-week, 40-hour training 
period. These first 8 volunteers are cur
rently involved in 12 child abuse cases, 
and extensive screening for 10 new vol
unteers is now being conducted. The 
project is presently coordinated by 
Laurie McKeown, of the Cabell County 

Child Protection Team, who has set a 
good example for future CASA's in 
West Virginia. She has found the CASA 
volunteers to be very successful in fill
ing the gaps in our established legal 
system concerning children. 

West Virginia has joined the total of 
49 States in attempting to reach the 
CASA goal: by the year 2000, having a 
CASA volunteer available for every 
child needing one. Now, only about a 
quarter of children are served. I ap
plaud the CASA volunteers and the 
program for providing compassionate 
support for children facing intimidat
ing circumstances. The help of a CASA 
volunteer is invaluable to judges, case
workers, and others struggling to meet 
the needs of children at risk. But most 
important, a CASA volunteer serves as 
the advocate for the child. CASA de
serves our deep admiration and sup
port.• 

STUDENTS AT YSLETA HIGH 
SCHOOL, EL PASO, TX 

• Mr. DOMENICI. Mr. President, we 
spend a lot of time down here on the 
floor talking about education. We ask 
ourselves over and over what in the 
world is wrong with our schools. We 
worry that we're not paying our teach
ers well enough, and wring our hands 
wondering where our kids have gone so 
wrong. 

Frankly, Mr. President, while I will 
acknowledge that we certainly have 
some problems we need to resolve, I'm 
not quite as pessimistic about the edu
cation of our children and the kind of 
job our teachers are doing as some of 
us are. I think it's important to re
member that many of our children are 
succeeding marvelously. Resourceful 
and innovative students working to
gether with dedicated and innovative 
educators can accomplish some won
derful things. 

With that in mind, I would like to 
call to your attention the accomplish
ments of five students at Ysleta High 
School in New Mexico's close neighbor 
to the south, El Paso, TX. This school 
is situated only 3 miles from the Mexi
can border. More than 68 percent of the 
school's 2,500 students live at or below 
the poverty line. Many could not speak 
English when they started school. 

Some would call this combination a 
recipe for certain failure. However, 
don't tell that to Robert Parks, the 
principal of Ysleta. Five seniors at his 
school have recently been accepted to 
the Massachusetts Institute of Tech
nology. These five students-Enrique 
E. Arzaga, Alicia Ayala, Jesus A. Mar
tinez, Liliana Ramirez, and David 
Villarreal-are believed to constitute 
the single largest group of students 
ever admitted to MIT from a general 
public high school. 

I share Principal Parks ' pride in the 
accomplishments of Enrique, Alicia, 
Jesus, Liliana, and David. I know the 

students, teachers, and faculty at 
Ysleta are very proud of these five spe
cial students. They have a right to be. 
Having one student from a school ac
cepted at MIT, one of our country's 
most prestigious institutions, is a 
noteworthy accomplishment in itself; 
but five students from a single school 
-is unprecedented. 

Even without this honor, Ysleta's 
academic achievements would be 
equally as impressive. Its students 
have been finalists in state and city 
academic competitions, and its agri
culture program is one of the best in 
the country. 

What is Ysleta's secret? I think some 
of us might find the answer a bit sur
prising. Ysleta doesn't rely on gim
micks or fancy equipment or expensive 
facilities to educate its students-in 
fact, its per pupil expenditure is only a 
little more than $2,500 per academic 
year. What Ysleta's students have is 
far more valuable than anything with a 
price tag-they have reliance on each 
other, their parents, and their teach
ers. 

Let me read you a quote from an ar
ticle discussing Ysleta in the Albuquer
que Journal. This is a quote from 
David Villarreal, one of the five stu
dents admitted to MIT: 

When I walk through the halls, everyone 
congratulates me. I have all kinds of friends 
here-athletes, really smart kids, and I even 
get along with gang members. No one has 
ever offered me drugs and no one makes fun 
of me for being smart. 

"No one makes fun of me for being 
smart." Mr. President, I think David's 
words speak volumes. Rather than 
wringing our hands, as I mentioned 
earlier, we need to encourage, not dis
courage, our students. We need to let 
them know that it's okay to be smart, 
that smart people get ahead, and that 
they're good for our communities and 
our country. 

We too often stereotype negatively 
our smartest students as antisocial 
eggheads, when, in fact, intelligence 
comes in all shapes, sizes, sexes and 
races. It transcends financial and so
cial barriers. 

Another quote that caught my atten
tion was a statement by Jesus regard
ing the school's struggling financial 
situation. "We don't use money as an 
excuse to fail like other schools,'' he 
says. "We just learn how to do things 
without money. We've become very re
sourceful." 

Again, I think we could learn a thing 
or two from the students at Ysleta. We 
talk a lot about how we 're not spend
ing enough on education, but I think 
these students show us that money is 
not an ends in itself. It certainly plays 
a role in how well we educate our stu
dents, but it alone does not solve all of 
our problems. Creativity, self-dis
cipline, and support-these are ele
ments that don't equate with dollars, 
yet they are as precious in achieving 
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academic success. Jesus cites resource
fulness as a key element in his success, 
and I think the Congress should take 
his advice to heart. We need to start 
being a bit more resourceful ourselves 
when we look at educational reform. 

It's also important to stress the role 
that the parents and teachers of these 
students have played in their academic 
success. Without support and encour
agement at home, academic excellence 
is difficult. I'm certain their parents 
are very pleased with all that they 
have accomplished, and I'm equally as 
certain· that some credit for the success 
of these students belongs with the par
ents. 

Further, as teachers at Ysleta have 
obviously proven, dedicated and inno
vative teachers and educators who care 
about their students and their profes
sion are priceless. I think this makes it 
clear that we need to continue to take 
the steps necessary to give teachers 
the freedom and flexibility they need 
to provide our students with a top
notch education. I commend the teach
ers and administrators at Ysleta High 
School for their work. They obviously 
put important time and effort into 
their work, and it shows. 

Mr. President, I think Ysleta serves 
as a shining example of what is right 
with American schools. We don't think 
we stop to point this out often enough. 
I would once again like to commend 
Enrique, Alicia, Jesus, Lilian, and 
David for their remarkable accomplish
ments. The students, teachers, and ad
ministrators at Ysleta deserve our 
praise and warmest congratulations for 
making their school the very best it 
can be. They have taken advantage of 
an endowment that no one can pay 
for-their hearts, heads, and individual 
gifts.• 

COMMENDING SANDRA MIMS OF 
THE CHICOT ELEMENTARY 
SCHOOL, LITTLE ROCK, AR 

• Mr. PRYOR. Mr. President, recently 
Sandra Mims of Chocot Elementary 
School in Little Rock, AR, was named 
Teacher of the Year by the Arkansas 
State PTA. 

This outstanding elementary teacher 
began her teaching career in 1967 in 
Louisiana. In 1983 she came to Arkan
sas and taught at the elementary level 
at Geyer Springs First Baptist Church 
Kindergarten. She then taught for 3 
years at Wakefield Elementary in the 
Pulaski County Special School District 
until 1987 when she jointed the faculty 
at Chicot Elementary. 

Nominated by her local PTA where 
she has also been an officer, Sandra 
was selected Teacher of the Year in a 
statewide competition of nominees by 
Parent-Teacher Associations. 

A dedicated wife and mother, Sandra 
is also active in her church and com
munity. She has the kind of commit
ment to teaching that we need more of 

in our schools today. She considers 
teaching, next to motherhood, as the 
noblest of professions. 

I join her many students and their 
parents, friends, and fellow faculty 
members in saluting Sandra Mims as 
Arkansas State PTA Teacher of the 
Year.• 

NATIONAL TAX FREEDOM DAY 
• Mr. BROWN. Mr. President, yester
day marked Tax Freedom Day for 
American taxpayers-the latest date 
ever, according to the Tax Foundation. 
The average American must work 126 
days, until May 5, to pay his Federal, 
State, and local tax bills. Starting 
today, many taxpayers finally begin to 
work for themselves and their families. 
In my own State of Colorado, Tax Free
dom Day came last week, earlier than 
the national average. Taxpayers in 14 
other States however, must wait an
other 18 or more days before they begin 
working for themselves than their fam
ilies. 

Based on 350 days in a work year, the 
126 days translates to 36 percent, over 
one-third, of the year that the average 
taxpayer must work to meet his tax 
obligations. These obligations work 
out to be: 

Days 
Personal income taxes ....................... 43 
Social Security taxes . . . .. . . . . . . . . . . . . . . . . . . . 39 
Sales and excise taxes ... . . . . .. . . . . . .. .. .. . . . 17 
Property taxes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 
Corporate income taxes ..................... 9 
All other taxes . . . . . .. .. ... ... . . .. .. . .. .. .. ... .. .. 3 

Grand total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 126 
How many days will these obliga

tions rise to next year? When will tax
payers be required to work 50 percent 
of their time to pay taxes? 

The tax bite in an 8-hour day is that 
portion of the workday required to 
earn money to pay one's taxes. For 
1992, that works out to 2 hours and 45 
minutes-almost half the day. Of that, 
1 hour and 46 minutes goes toward Fed
eral taxes, and 59 minutes to work to 
pay State and local taxes. 

The reality that people spend more of 
their workday to pay Federal taxes 
than they do to pay for anything else 
including housing and household ex
penses is sobering. State and local gov
ernment taxes rank third above the 
amount of time required to work each 
day for such necessities as food, cloth
ing, and medical expenses. 

Mr. President, the problem is not 
that taxpayers are undertaxed. Con
gress overspends. Today taxpayers pay 
113 percent more in taxes to the Fed
eral Government than they did in 1980. 
The trouble is Federal spending has 
risen by 146 percent and is clearly out 
of control. 

The trend toward taxpayers working 
longer and harder to support bigger, 
more costly government is not the di
rection in which this country should be 
headed. Doing more with less has be-

come a way of life for many individuals 
and families throughout this country. 
Perhaps Government should learn this 
lesson as well. • 

NATIONAL TOURISM WEEK 
• Mr. McCAIN. Mr. President, the week 
of May 3 to May 9, 1992, is National 
Tourism Week. As a member of the 
U.S. Senate tourism caucus, and a 
proud Senator from one of the Nation's 
most dramatic and inspiring States, I 
am especially moved to speak today in 
recognition of this important occasion. 

Tourism in the United States is of 
great importance to people all over the 
world. It offers people of different cul
tures an opportunity to see the natural 
beauty of our country, to experience 
first-hand how we live, and how we 
enjoy the freedoms other nations are 
still struggling for today. Tourism pro
motes global multiculturalism in a 
world which needs the constant re
minder that people of all cultures can 
live peacefully side-by-side and learn 
from, and respect, one another. 

In my State of Arizona, tourism of
fers the opportunity to share both the 
beauty of nature and that of its people 
with the rest of the country and the 
world. In 1990 alone, Arizona warmly 
received over 2.6 million foreign visi
tors. Arizona ranked 6th out of the 50 
States in terms of popularity among 
foreign visitors. 

These foreign visitors were treated to 
some of the many exciting sights of the 
State. The Grand Canyon, for example, 
stands regally as the crown jewel of the 
National Parks System, and remains a 
popular tourist attraction as one of the 
seven natural wonders of the world. Ar
izonans proudly point to the towering 
red rocks of Sedona, the haunting 
beauty of the Arizona desert, and the 
exciting white water of the Colorado 
River as further testimony to the 
State's wondrous attractions. 

Arizona offers visitors a dynamic 
venue for combining both business and 
pleasure. Phoenix and Tucson are ex
cellent examples of energetic environ
ments for conducting and exploring 
business opportunities while providing 
a wide variety of activities for leisure 
time year round. 

The people of Arizona offer visitors 
the greatest experience of all. The age
old traditions of the Native American, 
and the colorful excitement of the 
Mexican-American community are 
only two examples of the diverse, 
multicultural community that Arizona 
enjoys. 

Tourism has had such a strong im
pact on my State that the industry has 
become a dynamic economic enter
prise. Tourism is ranked first among 
industries providing the most jobs in 
the State. It is estimated that one in 
six Arizonans are employed in tourism
related jobs. This amounts to approxi
mately 270,000 jobs in Arizona alone. 
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Tourism is also the second highest 

revenue-raising industry in Arizona. In 
1990, the tourism industry raised over 
$6.8 billion in revenue for the State. 
The industry also raised approximately 
$250 million in State tax revenue in the 
same year. 

We in the United States should rec
ognize the importance of tourism and 
its impact in all areas. The economic 
and social impact worldwide highlights 
the importance of recognizing this in
dustry, and we welcome tourists from 
all over the world to visit and enjoy 
this great Nation, and the great State 
of Arizona.• 

TRIBUTE TO ROSALIND 
MCCLELLAN 

• Mr. WIRTH. Mr. President, I would 
like to take a moment to recognize a 
distinguished environmental leader in 
Colorado. Her name is Rosalind 
McClellan and she is leaving her post 
as the director of the University of 
Colorado's Environmental Center in 
Boulder, CO. I trust and hope her deci
sion to leave the center does not sig
nify a waning interest in environ
mental issues; expecting instead that 
she will continue to champion environ
mental causes and continue to be an 
advocate for the environment here in 
Colorado and beyond. 

Roz, as she is affectionately called by 
her friends, has been an active partici
pant in environmental matters for 
most of her professional life. She be
came director of the center in 1984. The 
center is the creation of the University 
of Colorado's [CU] student government 
in Boulder. It is designed to promote 
environmental awareness on the CU 
campus. It possesses one of the fore
most campus recycling operations in 
the Nation, which is seen as a leader in 
organized recycling efforts by business 
and local governments. The center also 
houses an extensive environmental li
brary complete with current environ
mental periodicals for use by the CU 
student body. 

Not only does the center function as 
an environmental information clear
inghouse, the center also hosts a num
ber of highly professional and well-at
tended conferences. Since becoming di
rector of the center, Roz has been in
strumental in developing and coordi
nating a number of outstanding con
ferences on subjects ranging from the 
fate of the grizzly bear to the econom
ics of wilderness preservation. She has 
an uncanny ability to motivate the 
students at the center to develop these 
programs, and she insists on a high 
standard of excellence. Under her lead
ership, the center has expanded to be
come an important contributor in ad
dressing our pressing environmental is
sues. 

Roz has been especially interested in 
protecting our forest ecosystems-par
ticularly old growth forests. She is 

leaving the center so that she can con
tribute to the protection of old growth 
forests throughout the Nation, helping 
to survey and map old growth forests 
on vast stretches of our public lands. I 
am sure that her work will help draw 
attention to the plight of our old 
growth forests and will provide the 
critical information needed in develop
ing policies that will protect this pre
cious resource. 

I have known Roz for a long time. We 
have worked together to help increase 
awareness of important environmental 
issues and she has been instrumental in 
promoting positive changes. I know she 
will be deeply missed at the center and. 
the university, but that she will con
tinue her environmental passion for 
our collective benefit. We wish her 
well.• 

RECYCLED PAPER PROGRAM 
• Mr. FORD. Mr. President, we are 
making slow but sure progress in the 
recycled paper program that I put in 
place nearly 4 years ago. In the first 
quarter of this calendar year the Gov
ernment paid 25 percent less-$2 mil
lion less-than we did the first 3 
months of last year. And we got more 
paper and envelopes. My second quar
terly report on the Federal use of recy
cled printing and publishing papers 
shows 800,000 more pounds of paper in 
use, 6 million more recycled envelopes, 
and 600,000 more recycled cartons than 
were used between January 1 and 
March 30 of last year. These statistics 
argue well for the theory I began with, 
that if the U.S. Government becomes a 
significant user of recycled printing 
papers, the U.S. paper industry will re
spond. And that if the Government 
holds the price line and competes its 
needs aggressively, costs will come 
down. If we are to meet our stated ob
jectives of reducing the massive and 
costly glut of waste paper in our land
fills and further our Government's use 
of recycled paper, we need to have a 
market out there to complete the proc
ess. Mr. President, I offer this second 
report on the use of recycled paper as 
more evidence of our success. The sta
tistics have been prepared and com
piled by the Government Printing Of
fice and submitted to me by the Public 
Printer. 

The report follows: 
FEDERAL USE OF RECYCLED PAPER 

Total amount paper and envelopes used by 
the federal government in this quarter (Jan., 
Feb. and Mar. 1992): 

Paper (pounds)123 ....... . 
Envelopes (each) 1 .... ... . 
Cartons (each) 1 ........... . 
Cost ... .... ....... .. .......... .. . 

24,034,883 
27,905,550 

963,154 
$10,357,903 

Amount of recycled paper and envelopes 
used by the federal government in this quar
ter (Jan., Feb., Mar. 1992): 

Paper (pounds) 13 .... .. .. . 
Envelopes (each) 1 . ...... . 
Cartons (each) 1 ........... . 
Cost ............................ . 

15,247,736 
27,068,384 

963,154 
$6,546,057 

FEDERAL USE OF RECYCLED PAPER 1 YEAR AGO 
Total amount of paper and envelopes used 

by the federal government in this quarter 
(Jan., Feb. and Mar. 1991): 

Paper (pounds)123 ....... . 
Envelopes (each)l ....... . 
Cartons (each) 1 ........... . 
Cost ............................ . 

22,660,899 
21,919,400 

267,489 
$11,191,953 

Amount of recycled paper and envelopes 
used by the federal government in this quar
ter (Jan., Feb. and Mar. 1991): 

Paper (pounds) 13 ........ . 
Envelopes (each) 1 ....... . 
Cartons (each) 1 ........... . 
Cost ..................... ....... . 

14,407,273 
21,261,818 

267,489 
$8,567,575 

QUARTERLY PAPER INVENTORY (JAN., FEB., 
MAR. 1992): 

Amount of paper GPO currently has on 
hand: 

Paper (pounds) ............ . 
Envelopes (each) ......... . 
Cartons (each) ............ . 
Cost ............................ . 

21,060,422 
20,765,350 

293,467 
$9,572,813 

Amount of recycled paper on hand: 
Paper (pounds)3 ........... 18,753,026 
Envelopes (each) .......... 20,142,390 
Cartons (each) ............. 293,467 
Cost .. .. .. .. . . . . .. .. ... . .. . .. .. .. $8,686,860 

I Includes direct shipments. 
2Includes xerographic paper. 
3 Includes recycled xerographic. 
NOTE.-The amount of recycled usage does not in

clude virgin xerographic paper or virgin newsprint. 
The above data does not include figures for Printing 
Procurement.• 

BUDGET SCOREKEEPING REPORT 
• Mr. SASSER. Mr. President, I hereby 
submit to the Senate the budget 
scorekeeping report prepared by the 
Congressional Budget Office under sec
tion 308(b) of the Congressional Budget 
Act of 1974, as amended. This report 
serves as the scorekeeping report for 
the purposes of section 605(b) and sec
tion 311 of the Budget Act. 

The report shows that current level 
spending exceeds the budget resolution 
by $6.5 billion in budget authority and 
by $6.1 billion in outlays. Current level 
is $2.9 billion above the revenue floor in 
1992 and $0.7 billion below the revenue 
floor over the 5 years, 1992-96. 

The current estimate of the deficit 
for purposes of calculating the maxi
mum deficit amount is $354.4 billion, 
$3.2 billion above the maximum deficit 
amount for 1992 of $351.2 billion. 

The report follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, May 5, 1992. 

Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. Sen

ate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

shows the effects of Congressional action on 
the budget for fiscal year 1992 and is current 
through May 1, 1992. The estimates of budget 
authority, outlays, and revenues are consist
ent with the technical and economic assump
tions of the Concurrent Resolution on the 
Budget (H.Con.Res. 121). This report is sub
mitted under Section 308(b) and in aid of Sec
tion 311 of the Congressional Budget Act, as 
amended, and meets the requirements for 
Senate scorekeeping of Section 5 of 
S.Con.Res. 32, the 1986 First Concurrent Res
olution on the Budget. 
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Since my last report; dated April 28, 1992, 

there has been no action that affects the cur
rent level of budget authority, outlays or 
revenues. 

Sincerely 
JAMES L. BLUM, 

(For Robert D. Reischauer, Director). 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 102 
CONGRESS, 2d SESSION, AS OF MAY 1, 1992 

[In billions of dollars] 

Budget res· 
elution Current 

(H.Con.Res. Ieveil 
121) 

On budget: 
Budget authority ..... 1,270.7 1,277.2 
Outlays ............ ................. 1,201.7 1,207.8 
Revenues: 

1992 .... 850.5 853.4 
1992-96 ...... 4,836.2 4,835.5 

Maximum deficit amount 351.2 354.4 
Debt subject to limit . 3,982.2 3,794.2 

Off.budget: 
Social Security outlays: 

1992 .. .. 246.8 246.8 
1992-96 .. ............ .... 1,331.5 1,331.5 

Social Security revenues: 
1992 ... 318.8 318.8 
1992-96 .. ...... 1,830.3 1,830.3 

Current 
level +/
resolution 

+6.5 
+6.1 

+2.9 
-.7 
+3.2 

-188.0 

1 Current level represents the estimated revenue and direct spending ef
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap
propriations even if the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. Treasury information on 
public debt transactions. 

Note.-Detail may not add due to rounding. 

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 102D CONG., 2D SESS. SENATE SUPPORTING 
DETAIL FOR FISCAL YEAR 1992 AS OF CLOSE OF BUSI
NESS MAY 1, 1992 

[In millions of dollars] 

ENACTED IN PREVIOUS SESSIONS 
Revenues ...... ..... .. ....................... 
Permanents and other spending 

legislation ................... 
Appropriation legislation .. 
Mandatory adjustments I .. .... ....... 

Offsetting receipts .. .... .. ........ ... 

Total previously enacted 2 

ENACTED THIS SESSION 
Emergency Unemployment Com-

pensation Extension (Public 
law 1 02- 244) .. ................ .. ...... 

American Technology Preeminence 
Act (Public law 102-245) ....... 

Technical Correction to the Food 
Stamp Act (Public law 102-
265) .. ...................... .......... 

Further continuing appropriations, 
1992 (Public law 102-266) • 

Total enacted this session 

Total current level ......................... 
Total budget resolution 5 ...... 

Amount remaining: 
Over budget resolu-

Budget au
thority 

807,567 
686,331 

(1 ,041) 
(232,542) 

1,260,314 

2,706 

(3) 

14,178 

16,884 

1,277,199 
1,270,713 

Outlays Revenues 

853,364 

727,184 
703,643 

1,105 
(232,542) 

1,199,389 853,364 

2,706 

(3) 

(3) 

5,724 

8,430 (3) 

1,270,820 853.364 
1,201,701 850,501 

tion .. 6,486 6,119 2,863 . 
Under budget reso-

lution .. .. ............ . 
1 Adjustments required to conform with current law estimates for ent itle

ments and other mandatory programs in the concurrent resolution on the 
budget (H. Con. Res. 121). 

2 Excludes the continuing resolution enacted last session (Publ ic law 
102-145) that expired Mar. 31, 1992. 

3less than $500,000. 
•in accordance with section 251(a)(2)(D)(i) of the Budget Enforcement 

Act, the amount shown for Public law 102-266 does not include $107 mil 
lion in budget authority and $28 million in outlays in emergency funding for 
SBA disaster loans. 

5includes revision under section 9 of the concurrent resolution on the 
budget (see p. S4055 of "Congressional Record" dated Mar. 20, 1992). 

Note.-Detail may not add due to rounding.• 

SALUTE TO WISCONSIN'S SMALL 
BUSINESS PERSON OF THE YEAR 

• Mr. KASTEN. Mr. President, I rise 
today to recognize the achievements of 
Otto Rusch from Washburn, WI, who 
has been selected as Wisconsin's 1992 
Small Business Person of the Year by 
the U.S. Small Business Administra
tion. 

Otto has traveled a long road to be
come president of Washburn Iron 
Works, Inc. He started his foundry ca
reer in 1949 as an industrial engineer 
and foreman. Over the years he rose up 
the ranks of different foundries-along 
the way learning valuable knowledge 
which would one day pay off. 

His moment came in 1976 when he 
was able to purchase his own foundry. 
Like thousands of other successful 
small business owners acros~ the coun
try, Otto saw his opportunity, risked 
everything he had, and seized the mo
ment. That year he started operations 
with only nine employees and no stand
ing contracts. Otto carved out his 
niche by doing small jobs which were 
ignored by the larger foundries. As 
business picked up, Otto made impor
tant adjustments to modernize his 
foundry which ensured its survival dur
ing tough times. 

Otto made his business work through 
foresight and tenacity. Washburn Iron 
Works now employs over 41 people, and 
he has plans to expand in the near fu
ture . 

As ranking member of the Senate 
Small Business Committee, I applaud 
the efforts of Otto who is a symbol of 
thousands of other small business own
ers whose stories are similar to his. I 
am pleased today to recognize Otto 
Rusch, he is very deserving of the 
award of Wisconsin's 1992 Small Busi
ness Person of the Year .• 

THE 100TH ANNIVERSARY OF THE 
TUCSON SALVATION ARMY 

• Mr. McCAIN. Mr. President, today 
marks the 100th anniversary of the 
Tucson Salvation Army. For one cen
tury, the citizens of Tucson, AZ, have 
benefited from the hard, selfless work 
of the Tucson Salvation Army. 

The Salvation Army works to foster 
a love of God and to provide for the 
needy. It offers its services to all peo
ple, regardless of color, creed, sex, or 
age. These services provided by the 
Salvation Army are invaluable, and 
have served to make Tucson a better 
place to live. 

I want to offer my personal thanks 
for all the tireless work of t he Tucson 
Salvation Army. As I noted, for 100 
years the Tucson Salvation Army has 
given the very best to the community. 
I wish it all the best during the next 
100 years. • 

NEW MEXICO MAGAZINE 
• Mr. DOMENICI. Mr. President, this 
year, the oldest State magazine in the 

United States will celebrate 70 years of 
bringing to the world the beauty, cul
ture and history of the State of New 
Mexico. In July, the New Mexico maga
zine will mark its 70th year of showcas
ing New Mexico and its people. 

The great State of New Mexico is 
unique, and its distinctive characteris
tics provide the New Mexico magazine 
with a wealth of material to feature on 
its pages. New Mexico's landscapes are 
beautiful. Its people are distinctive. Its 
history is rich. And each month, New 
Mexico magazine displays this land of 
enchantment for New Mexicans, Ameri
cans, and people all over the world. 

New Mexico magazine is different 
from other State magazines. Jon Bow
man, editor of New Mexico magazine, 
says that if an article is fit to be in any 
other State magazine, then it is not 
right for New Mexico magazine. The 
magazine is more than a travel log. It 
is more than a topical publication. It 
features New Mexico's colorful people, 
as well as its glorious scenery. The 
magazine focuses on the artists, the 
writers, the scientists, the Native 
Americans, the cowboys, and the many 
other people who add to New Mexico's 
unique cultural montage. 

New Mexico magazine is the oldest 
State magazine in the country, coming 
into existence as the New Mexico High
way Journal in 1923. The name was 
changed to New Mexico magazine in 
1931 after the Highway Journal and the 
Conservationist, published by the State 
Game and Fish Department, were 
merged. 

New Mexico magazine is the third
largest State magazine in the Nation, 
trailing behind only Arizona Highways, 
and Texas Highways. The publication 
currently has over 125,000 readers, 
spread throughout all 50 States of our 
country, and 74 foreign countries. The 
number is increasing every day. 

By employing an informative and en
tertaining style over the past 7 dec
ades, New Mexico magazine has in
creased the awareness and understand
ing of New Mexico 's culture, history, 
art , architecture , and people. Its pages 
have brought to readers such New Mex
ico greats as Georgia O'Keeffe, Frank 
Waters , Tony Hinerman, Ernie Pyle, 
and potter Maria Martinez. The maga
zine has showcased New Mexico with a 
beauty, dignity and style that New 
Mexico is happy to claim as its own. 

And so, Mr. President, I encourage 
my colleagues to join me in extending 
heartiest congratulations to New Mex
ico magazine as it celebrates 70 years 
of excellence. I commend those with 
the magazine now, and honor their 
forebears. I salute New Mexico maga
zine with the very best of wishes as it 
continues the legacy of presenting the 
best of New Mexico.• 



10470 CONGRESSIONAL RECORD-SENATE May 6, 1992 
SMALL BUSINESSES SUPPORT 

BALANCED BUDGETtTAX LIMITA
TION AMENDMENT 

• Mr. KASTEN. Mr. President, when 
we begin debate on a balanced budget 
amendment to the U.S. Constitution 
next month I plan to offer Senate Joint 
Resolution 182, one balanced budget/tax 
limitation amendment. Presently, Sen
ators BROWN, LOTT, DOLE, COATS, 
SYMMS, BURNS, SMITH, HELMS, 
D'AMATO, SPECTER, MACK, GARN, MUR
KOWSKI, MCCAIN, PRESSLER, ROTH, SEY
MOUR, NICKLES, GRASSLEY, and GRAMM 
are cosponsoring this constitutional 
amendment. The amendment requires a 
three-fifths supermajority vote of both 
the House and Senate in order to defi
cit spend. However, to prevent Con
gress from balancing the budget on the 
backs of taxpayers, it also requires a 
three-fifths vote of both Houses of Con
gress in order to increase taxes above 
the rate of economic growth. 

A strong provision is needed to limit 
tax increases, otherwise a balanced 
budget amendment could give Congress 
an excuse to continually raise taxes 
rather than reduce the growth rate of 
Government spending. Moreover, his
tory shows that each $1 in higher taxes 
generates $1.59 in congressional spend
ing. Today, the Federal Government 
will spend more than 25 percent of the 
Nation's annual wealth, the highest 
since the Second World War. Higher 
levels of government taxes and spend
ing as a percentage of GNP would lead 
to an unbalanced economy with higher 
unemployment, lower productivity, 
and reduced private sector activity. 

My balanced budget/tax limitation 
amendment has the support of broad
based coalition of small business, farm 
and taxpayer organizations including 
Citizens for a Sound Economy, Na
tional Tax Limitation Committee, U.S. 
Chamber of Commerce, U.S. Business 
and Industrial Council, American Leg
islative Exchange Council, National 
Federation of Independent Business, 
American Farm Bureau Federation, 
National Cattleman's Association, 
Council for Citizens Against Govern
ment Waste, Americans for Tax Re
form, Americans for a Balanced Budg
et, and Consumer Alert Advocate. 

In my position as ranking member of 
the Small Business Committee, I have 
heard from the small business commu
nity about the need for a balanced 
budget amendment with a strong tax 
limitation provision. I would like to 
call to the attention of the Senate a 
letter to President Bush from the Na
tional Federation of Independent Busi
ness in support of a balanced budget/ 
tax limitation amendment. I ask that 
this letter be printed in the RECORD 
immediately following my remarks. 

The letter follows: 

NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS, 

Washington, DC, May 5, 1992. 
THE PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: I understand that 
your Administration will soon be testifying 
on the issue of attaching a balanced budget 
amendment to the Constitution. I wanted to 
let you know how the small business commu
nity views this issue. 

In April, the National Federation of Inde
pendent Business (NFIB) conducted an infor
mal poll of our membership on the balanced 
budget amendment issue. They strongly sup
port a balanced budget amendment which in
cludes tax limitation language. Small busi
ness owners are very concerned that without 
the Kasten/Barton tax limitation language, 
Congress will balance the budget on the 
backs of small businesses. It is important 
that your Administration take a position in 
strong support of the Kasten/Barton tax lim
itation language. 

Over the last decade, NFIB members have 
repeatedly expressed their concern over the 
inability of the federal government to live 
within its means. Their concern over the 
budget deficit was made extremely clear dur
ing a poll we did in January of this year. 
When NFIB members were asked whether 
Congress should cut taxes or focus on reduc
ing the deficit, 72% responded that Congress 
should focus on reducing the deficit. 

The federal deficit is severely impairing 
our competitiveness and limiting our ability 
to respond to economic downturns. In prior 
recessions, the federal government has been 
able to boost its spending to soften the blow 
of a recession. unfortunately, it is hard to 
boost spending when we are already spending 
$400 billion more than we have. 

Purely legislative attempts to curb federal 
spending have failed miserably. The federal 
deficit has continued to skyrocket. Interest 
payments on the national debt now exceed 
what we pay for national defense. 

The federal deficit is not a result to too lit
tle taxation. The deficit is a result of federal 
spending that is out of control. Tax limita
tion language forces both Congress and the 
Administration to make the tough spending 
choices that have been repeatedly put off for 
the last decade. 

I urge you to strongly support the Kasten/ 
Barton :version of the balanced budget 
amendment. 

Sincerely, 
S. JACKSON FARIS, 

President and CEO.• 

THE 50TH ANNIVERSARY, 14TH 
EVACUATION HOSPITAL 

• Mr. D'AMATO. Mr. President, I rise 
today to commemorate the 50th anni
versary of the 14th Evacuation Hos
pital. ·A reunion to observe this auspi
cious occasion is being held in Water
town, NY, from June 25 to 28, 1992. Vet
erans who served with the unit in India 
and Burma during World War II are ex
pected to attend. Lt. Marion Massaro, 
who was a nurse at the hospital, and 
her husband, Lt. Col. Pat Massaro, re
tired, are hosting the visitors who will 
be coming from all over the country to 
observe this event. 

The "14th" was activated at Camp 
Claiborne, LA, on August 15, 1942. 
Many of the medical staff came from 
New York's City Hospital. The draftees 

who had been farmers, bank tellers, 
artists, students, and musicians sud
denly became medical technicians, or
derlies, cooks, and supply clerks. After 
intensive training and maneuvers, the 
unit was assigned to the China Burma 
India theater of operations and left 
Staten Island in an overcrowded troop
ship on July 9, 1943, sailing around 
Capetown and arriving in Bombay, 35 
days later. The medical personnel then 
traveled 11 days by railroad cars on 
narrow-gauge rails to the jungles of 
Assam, India, under orders to erect and 
operate an evacuation hospital. They 
arrived at the site to find a muddy area 
covered by dense undergrowth and foli
age and no buildings. 

With the capture of the Burma Road 
by the Japanese, American engineers 
were building the Ledo Road to estab
lish a supply line between Burma and 
China, and forces were fighting in 
Burma. Many soldiers were desperately 
in need of hospital care. In record time 
a hospital consisting of bamboo wards, 
surgical operating rooms, clinics, and 
laboratories was built. Many hardships 
were overcome in constructing the hos
pital including working through the 
monsoon season and using crude equip
ment and primitive tools. 

The hospital wards soon overflowed 
with American and Chinese battle cas
ualties and victims of typhus and ma
laria. Many American, Chinese, and In
dian lives were saved thanks to the 
dedication and commitment of the 
personel of the hospital. The 14th Evac
uation Hospital deserves recognition 
for their exemplary contributions to 
the war effort. As such, I rise today to 
ask my colleagues to remember the 
"14th" during June 25 to 28 this year as 
the survivors, friends, and families 
come together to celebrate their 50th 
anniversary. • 

PROGRAMS OF THE NATIONAL 
INSTITUTES OF HEALTH 

Mr. MITCHELL. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa
tives on H.R. 2507. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House disagree to the 
amendment of the Senate to the bill (H.R. 
2507) entitled "An Act to amend the Public 
Health Service Act to revise and extend the 
programs of the National Institutes of 
Health, and for other purposes", and ask a 
conference with the Senate on the disagree
ing votes of the two Houses thereon. 

Ordered, That the following Members be 
the managers of the conference on the part 
of the House: 

From the Committee on Energy and Com
merce, for consideration of the House bill, 
and the Senate amendment, and modifica
tions committed to conference: Mr. Dingell, 
Mr. Waxman, Mr. Wyden, Mr. Lent, and Mr. 
Bliley. 

As additional conferees from the Commit
tee on Education and Labor, for consider-
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ation of section 1114 of the Senate amend- 

ment, and modifications committed to con- 

ference: Mr. Ford of Michigan, Mr. Gaydos, 

and Mr. Ballenger. 

Mr. MIT CHELL . Mr. President, I 

move that the S enate insist on its 

amendment and agree to the request 

for a conference and that the Chair be 

authorized to appoint conferees. 

The motion was agreed to; and the


Presiding Officer [Mr. WOFFORD] ap- 

pointed Mr. KENNEDY, Mr. HARKIN, Mr.


ADAMS, Mr. HATCH, and Mr. DUREN-

BERGER conferees on the part of the 

Senate.


ORDERS FOR TOMORROW


Mr. MITCHELL. Mr. President, I ask 

unanimous consent that when the Sen-

ate completes its business today, it 

stand in recess until 9 a.m. on Thurs-

day, May 7; that following the prayer, 

the Journal of proceedings be deemed


approved to date; that the time for the


two leaders be reserved for their use


later in the day; that there be a period


for morning business not to extend be-

yond 12:30 p.m., with S enators per-

mitted to speak therein for up to 5


minutes each; that during morning


business, the following Senators be rec- 

ognized to speak for the time limits 

specified: That immediately following


the C hair's announcement, S enator


GORE be recognized for up to 20 min-

utes; Senator GORTON for up to 10 min-

utes; that there then be 1 hour under 

the control of the Republican leader, or 

his designee, with an additional 40 min-

utes thereafter under the control of


S enator GORE , or his designee; that 

Senators DODD and GRAHAM be recog- 

nized for up to 20 minutes each; and 

that Senator SIMPSON, or his designee, 

be recognized for up to 15 minutes 

each.


The PRESIDING OFFICER. Without


objection, it is so ordered. 

RECESS UNTIL 9 A.M. TOMORROW 

Mr. MITCHELL . Mr. President, if


there is no further business to come be-

fore the Senate, I now ask unanimous


consent that the S enate stand in re-

cess, as previously ordered.


There being no objection, the Senate,


at 7:14 p.m., recessed until Thursday,


May 7, 1992, at 9 a.m.


NOMINATIONS


Executive nominations received by


the Senate May 6, 1992:


DEPARTMENT OF STATE


PETER BARRY TEELEY, OF VIRGINIA, TO BE AMBAS-

SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF


THE UNITED STATES TO CANADA.


PETER JON DE VOS, OF FLORIDA. A CAREER MEMBER


OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER-

COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND


PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA


TO THE UNITED REPUBLIC OF TANZANIA.


ROBERT E. GRIBBIN III, OF ALABAMA, A CAREER MEM-

BER OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN-

SELOR, TO BE AMBASSADOR EXTRAORDINARY AND


PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA


TO THE CENTRAL AFRICAN REPUBLIC.


IN THE AIR FORCE


THE FOLLOWING AIR NATIONAL GUARD OF THE U.S. OF-

FICERS FOR PROMOTION IN THE RESERVE OF THE AIR


FORCE UNDER THE PROVISIONS OF SECTIONS 593 AND


8379, T ITLE 10 OF THE UN ITED STATES CODE . PRO -

MOTIONS MADE UNDER SECTION 8379 AND CONFIRMED BY


THE SENATE UNDER SECTION 593 SHALL BEAR AN EFFEC-

TIVE DATE ESTABLISHED IN ACCORDANCE WITH SEC-

TION 8374, TITLE 10 OF THE UNITED STATES CODE.

To be lieutenant colonel


LINE OF THE AIR FORCE


MAJ. DANIEL W. BECK,            , 1 FEB. 92


MAJ. THOMAS M. CALLAN,            , 24 FEB. 92


MAJ. TIMOTHY J. CARROLL,            , 12 FEB. 92


MAJ. EDWARD C. FAGER,            , 3 FEB. 92


MAJ. ROBERT J. GLITZ,            , 18 FEB. 92


MAJ. EARL G. JAQUES, JR.,            , 31 JAN. 92


MAJ. ROBERT P. JONES,            , 29 JAN. 92


MAJ. EDWIN W. KING JR.,            , 12 JAN. 92


MAJ. ALAN J. LECZNAR,            , 27 JAN. 92


MAJ. ROBERT S. LINNELL JR.,            , 8 FEB. 92

MAJ. STEVEN F. LOERAKKER,            , 1 FEB. 92


MAJ. ROBERT J. MURPHY,            , 18 FEB. 92


MAJ. HARVEY D. PERKINS,            , 7 JAN. 92

MAJ. KENNETH L. PULLEN,            , 5 FEB. 92


MAJ. ANDREW M. QUILLOPE,            , 12 FEB. 92


MAJ. THOMAS A. REIS,            , 8 FEB. 92


MAJ. RICHARD E. RENDER,            , 2 FEB. 92


MAJ. MICHAEL R. STANTON,            , 30 JAN. 92


MAJ. RICHARD L. SIMPSON,            , 1 FEB. 92


MAJ. THOMAS W. TOLMAN,            , 19 FEB. 92


MAJ. BRIAN A. TRUMAN,            , 19 FEB. 92


MAJ. LEWIS F. WOLF,            , 15 FEB. 92


BIOMEDICAL SCIENCES CORPS


MAJ. ROBERT E. HEPKER,            , 2 FEB. 92


MEDICAL CORPS


MAJ. VICTOR G.ONUFREY,            , 1 FEB. 92


MAJ. THOMAS F. PRENGER,            , 2 FEB. 92


MAJ. KENNETH A. ZOLLO,            , 2 FEB. 92


NURSE CORPS


MAJ. PATRICIA U. MEHMKEN,            , 8 FEB. 92


MAJ. SUE E. ROYER,     

        , 9 FEB. 92
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